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Masall

YctpouncTteo cynoB py3uun
1.1 YcTpoucTBO cyaoB ob6Lien ropucamkumm

HesaBucumasi cygebHasa cuctema sBMASIETCA OCHOBOW JHOGOro
OEeMOKpaTU4eckoro rocygapcrea. ®PyHKUMOHMPOBAHME [LEMOKpaTu-
YECKMX MHCTUTYTOB HEMbBICIIMMO 0€e3 camMoCTosATENbHbIX U 3adhdek-
TMBHbIX MPaBOBbIX CUCTEM, KOTOpbLIE 06ecneymBatoT OCTYN K NpaBo-
cyaunto ons Bcex. CynebHasa cuctema B rnasax fogen nmeet ocoboe
3HaYeHMe Kak rapaHT CnpaBenMBOCTU U, YTO BaXXHO, Kak apbuTp Bcex
crnopoB. M3 Bcex BeTBeW BnacTun cyaebHas Brnactb Gnmke BCex K Npo-
onemam nogen.

Ponb cyaa He orpaHnyMBaeTcs yCTaHOBMEHMEM ddakTa HapyLLeHUs
TOM UM UHOW MPaBOBOW HOPMbI KOHKPETHBLIM FULIOM, OHa HaMHOro
rmyoxe. Cyn gomkeH obecnevvBaTb KOHTPOMb Hag rocygapcTBOM.
Hanbonee adppekTmBHON OPMON KOHTPONSA ABMSIETCA pasgerneHue
rocyapCTBEHHOW BacTX Ha 3aKOHOAATENbHYH, UCMONTHUTENbHYIO U
cyneObHyro. [Ina oCTUXKEHNsT MakcmarnbHOM 3¢hEeKTUBHOCTU TaKOro
KOHTPOIS XXM3HEHHO BaXXHO 06ecneynTb He3aBNCUMOoe OYHKLIMOHMPO-
BaHMe BCEX TpeX BETBEW BfacTu, B NPOTMBHOM Clly4ae Mbl MNOMyYnM
TMpaHuio. MNonHas He3aBUCUMOCTb OT BAUSAHUA MPaBUTENbCTBEHHbIX
CTPYKTYp 0COBEHHO BakHa And cyaa, NOCKOSbKY rMaBHas 3agada aTo-
ro MHCTUTYTa - CTaTb HENTParbHbIM apOUTPOM N COKO3HMKOM rocyaap-
CTBa B Aene 3awunTtbl npae vYenoseka. Ecnun cynebHas cuctema oyaoet
AOCTaTO4HO CUNBbHOW N HE3aBMCUMOWM, OHa CMOXET MPOTUBOCTOSTb
TMpaHUW, aBTOPMTapM3My 1 3alLmLLaTh Nnpaesa u cBo6OAbLI YEroBeKa.

BblweynomsaHy el npuHUMn 3akpenneH B KoHcTutyuun pyaunn.
YacTb nepsasi ctatbu 63 rnacut: «Cyabs He3aBMCUM B CBOEN AesATeNb-
HOCTW 1 NoguvHsaeTcst Tonbko KOHCTUTYUUM 1 3akoHy». Jltoboe Bme-
LWaTENbCTBO B AEATENBHOCTb CyAbM C LIENb0 MOBUATL HA MpoLece
NPUHATUS peLLeHnsT 3anpeLLEeHo 1 npecnegyerca no 3akoHy. bonee
TOro, HUKTO He BrnpaBe TpeboBaTb OT CyAbM OTYETA MO KOHKPETHOMY
aeny. «HegenctentenbHbIMU ABASKOTCS BCE aKTbl, OrpaHnYMBatoLLne
He3aBMCUMOCTb cyabuy». C Lenbio ynpaBneHns gaHHbIM NpoLeccoMm
N nNpegoTBpaLLeHMs Takoro poga NpecTynfieHun 3akoHogaTerbHbIN
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opraH BKITIO4MI B YTOMNOBHbLIW KOAEKC Lenyto rnasy - «[pecTynneHune
npoTuB cyaebHONM BrnacTuy», KOTopasi nNpuM3BaHa 3akpenuTb MPUHLMN
He3aBMCMMOCTW CyaebHoW BNacTu.

CynebHas BnacTb B [py3umn npeacrtasneHa BYMSA OCHOBHbIMU BU-
Jamu: cygbl obuen opucaukumm n KOHCTUTYUMOHHBIM cya [pysun.
CornacHo 4yactu nepson ctatbn 59 KoHcTutyumm Mpysum: «CyanebHasn
BMacTb HesaBucuma U ocyllecTBnseTcss KOoHCTUTYLUOHHBIM CyaoM
Mpy3nm n obwmummn cygamm pysmmy». CornacHo yYacTu TpeTben Tow
Xe cTatbu: «[paBocyane ocylecTBnseTcs cyaamm obLuen ropnucomk-
unn...». Cyagbl obLien prucankumMm - 3T0 Te opraHbl, rae rpaxagaHe
paspeLuatoT Mexay cobow npaBoBble TsXKObl, @ rOCyAapCTBO M rpax-
AaHe — afMVHUCTPaTUBHbIE CMOPbI, 06BUHAEMbIM e BbIHOCUMTCS Npu-
rosop. LUenbo KOHCTUTYUMOHHOIO cyda sIBNSETCHA OCyLeCTBIeHne
KOHCTUTYLIMOHHOIO KOHTPONS Had ApYrMMW BETBSMW BNacTu, B YacT-
HOCTW, 3aKOHOAATENBHON N NCNONMHUTENBbHOW. PaboTa aton cygebHon
WHCTaHUmu Byaet paccMmoTpeHa nogpobHee B crieqytollen rnase.

O6wume cyapl [py3nun gendartcst Ha KaTeropun: YronoBHOro, aaAMUHN-
CTPaTMBHOMO M YaCTHOrO NpaBa, YTo No3BONsAeT u3bexaTb NyTaHWLbI
N neperpyXeHHoCcTn cyaebHbiXx MHCTaHUMKA, a Takke crnocobcTByeT
crneumnanuaauum cygen. lNpasocygme npencraensieT cobor CrnLKOM
0BLINPHYIO chepy, U OOMH YernoBeK He MOXKET OXBaTUTb BCE OTpaCIu.
910 06CTOATENLCTBO MMEET OCOOEHHOE 3HadYeHue B npolecce npu-
HATUSA peLLeHnin No ToMy unu nHomy geny. MIMEeHHO nosTomy Takoe
TemMaTuyeckoe pasfeneHne BaXHO AN 3(PMEKTUBHOIO OyHKLUNOHU-
poBaHuA cyaa, nogaepkaHnsi aBTopuTeTa 4AaHHOMO MHCTUTYTA M NOBbI-
WweHuns npodeccnoHanmuama paboTHUKOB cyaebHon cuctemsl. JaHHoe
pasgeneHune nponucaHo B OpraHnyeckom 3akoHe Mpy3un «O6 obLmx
cynax». OpraHuMyeckmn 3akoH npeacTtaBndeTr cobon HOopMaTUBHbIN
aKT, KOTOPbIN, COrNAacHO nepapxmu, CTOUT Bbille «O0BbIYHOro» 3aKoHa,
W ONst NpUHATUS KoToporo NapnameHTy TpebyeTcsa Gonblue ronocos,
4yeM AN yTBEXOEeHUs «0Obl4HOro» 3akoHa. B yacTHocTu, BO BTOpoOit
yactun ctatbu 45 KoHctutyumm Mpy3sum ckasaHo: «OpraHuyeckun 3a-
KOH cuMTaeTcs MPUHATBIM, eCnu OH nogaepkaH 60MbLIMHCTBOM OT
MOMHOro cocTaBa MapriaMeHTa, ecnum MHoe He NpegycMoTpeHo KoH-
ctutyumen». NporonocoBaTtb JOMKHLI HE MeHee 76 nu3 150 genyTta-
TOB napnameHTa py3nn. Takum obpasom, OpraHM4Yeckuin 3akoH - 310
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Oornee BbICOKUI CTaHZapPT 3almTbl, YeM «OObIYHbINY 3akoH. Cornac-
HO YacTu nepBow ctatbk 2 OpraHnyeckoro 3akoHa: «K cynam obuen
toprcaukumm B I'py3un otHocaTcs: ParioHHbIN (ropogckon) cya, Anen-
NAUMOHHBLIN ¢y, BepxoBHbln cya Mpyauny. Bo BTOpoOW YacTn Ton xe
cTaTtbn nosicHaeTcs: «Cuctema obimx cyaoB [py3un asnseTca eau-
HONY.

B uensx obecnevyeHnss WHCTUTYLMOHANbHOW HE3aBUCUMOCTHU
obwux cygos, TO ecTb cyaebHOM BNacTu Kak OTOENbHOW BETBU, HE
3aBuUCSLLEN OT OCTanbHbIX BETBEW Bnactu, co3gaH Beicwumi coset
tocTMumMn py3unmn, KOTOpbIA NpU3BaH ynpaenaTb cyaebHON cUMCTEMON
n obecneunBatb ee He3aBUCMMOCTb. COormacHo YyacTu NepBon cTaTbn
64 KoHctuTyumm pysumn: «B uensx obecneyeHns HE3aBMCUMOCTU U
3P PEKTUBHOCTU PYHKLIMOHMPOBAHUSA Cy0B OBLLEN HOPUCOMKLMM, Ha-
3Ha4YeHUs 1 0cBoBOXAEHNS cyaen OT OOIPKHOCTU, a TakkKe BbIMoMnHe-
HWUS OpYyrux 3agay co3gaeTcs opraH cucTembl o6LWMX cyaoB - Beicluni
coBeT tcTuumn Mpysmm». Ha npakTuyeckoM ypoBHE CyLLIECTBYIOT ABa
acrnekta He3aBMCUMOCTU cyaebHon BrnacTn: 1 - MHCTUTYLUNOHAITbHbIN
(cynebHas BnacTb Kak oTAenbHas BETBb BflacTU U HE3aBUCUMBbI OpraH
[JOMMKHa OblTb HE3aBMCUMOW OT UCMOMNHUTENBHOM N 3aKOHOAAaTENbHOMN
BriacTten); 2 - UHAMBMAYanbHbIN (CyAbsl) U UMEHHO A1 3aLUUTbl 3TOr0
WHCTUTYTa cO34aH HENTpanbHbIA 1 HE3aBUCUMbIN OpraH - Beicwnin co-
BET toCcTULUMN. Bicunin coBeT tocTuumm py3um 3aHMMaeTcs Bonpoca-
MU HE3AaBMCUMOCTU, 0becneveHns kadyectsa u apPekTUBHOCTU (PyHK-
LNOHNPOBaHWs cyaebHom cucTemMbl, Ha3Ha4YeHUs UM OCBODOXAEHUS
OT AOIMKHOCTUM cygen. Llenb atoro opraHa - ykpenuTb obLiecTBeHHoe
aoBepue k cyaebHon cucteme. B coctaB Bhicwero coseTa ocTuumm
pysun n3 15 uneHoB BxogaT: lNpeacenatens BepxosHoro cyna, 8
YeHOB, N30paHHbIX cCaMoynpaBneHnem cyaen obLmx cygos pysuum,
B TOM uncrie cekpeTapb Bbicwero coseta toctuumnm Mpyaun, 5 uneHos
nsbupatotca NapnameHtToM 1 oguH m3bupaetca NpesngeHtom py-
3un. MNpasuna geatensHocTn CoBeTa ONpeaenstTCa perfnaMeHTomMm,
yTBEpXOaembiM 2/3 nonHoro coctaea Beiclwero coeeta rCTMLMN.
BbICLUMI COBET IOCTULNN ABNAETCH rapaHTOM HE3aBUCUMOCTU cyaeb-
Hov BnacTu. MNMonHomouns 1 0BA3aHHOCTM 3TOrO0 OpraHa OnucaHbl B
OpraHuyeckom 3akoHe pysnm «O6 obwmx cygax».
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Ha3Ha4yeHue cydel:

OpaHoM 13 OCHOBHbIX nNpobnem Ans nwbon npaBoBOW CUCTEMBI
SABNSAETCSA 3almTa NMYHOCTM cyabu, obecneveHne 6Ge30nacHOCTU U
He3aBMCUMOCTN B OCYLLECTBNEHUN npaBocyaus. B atom nnaHe oc-
HOBOMOMararLLMMN SBAAIOTCS BOMPOCHI: KTO MOXET Ha3HavaTb cyaen
Ha OOMKHOCTb M OCBOOOXOAaTb OT Hee, a TakkKe, Kakme MexaHU3Mmbl
3awmThl ecTb y cygen. CornacHo 4yactu vyetBepTon ctatbn 36 Opra-
Hu4eckoro 3akoHa py3nn «0O6 obmx cyaax»: «Cynen AnennsaumoH-
HOro cyga v panoHHbIX (TOPOACKUX) CyAOB HasHavyaeT Boicwunii coseT
tocTuumn Mpysnny . Ecnv comckartento oTkasbiBatoT B HazHadeHun bec-
CPOYHbLIM CyAben (M3HaYanbHO C MCMbITaTeNbHbIM CPOKOM Ha 3 roga),
OH MOXeT obxanoaTtb 3TO pelleHne B KBanndukaunoHHon nanarte
BepxoBHoro cyga Ipy3aun no OCHOBaHWSIM, NMPEeAyCMOTPEHHbIM 4a-
CTblO NepBow cTaTbk 36 TOro e 3akoHa. OTO BaXKHbIN 3aLLUTHbLIA Me-
xaHm3M. OgHako criegyeT OTMETUTb HEKOTOPbIE HE4OCTaTKM B MpoLe-
aype HasHadeHus cygen. CornacHo YacTtu BTopoun ctatbn 50 Toro xe
3akoHa: «Bbicwnin coseT tocTuLmMn py3nn Ha3Ha4vaeT comnckaTenst Ha
OOIMKHOCTb CyAbM, ecnn ero kaHangaTtypa OyaoeT nogaepkaHa Tau-
HbIM rorilocoBaHnemM He MeHee YeM 2/3 nonHoro coctasa CoBeTay.

B cnyyae oTkasa couckaTtenb He CMOXET Y3HaTb, KTO M MO Kakon
NPUVYUHE OTKMOHWM €ero KaHamaaTtypy. 3akoH He O0sA3bIBAET YNEeHOB
coBeTa MOTMBMpOBaTb CBOW OTKa3. M3-3a aToro npaeso obxanoeaTb
peweHne CoBeTa TepSAET CMbICH, MOCKOMbKY COUCKATENb HE 3HAaET,
Kakune npeTteHsnn Obinn npegbsaBreHbl eMy, KPOME TOro, OH fMLaeT-
Cs1 BO3MOXHOCTU B JafibHENLIEM MCMPaBUTb CBOM OLLIMOKKU, NOTOMY
4YTO HE UMEET NpeaCTaBeHNs], B YHEM OHM 3aKmyaloTcsa. 3Ta HopMa
Obina obxanoBaHa B KoHcTuTyumoHHoM cyge [pysun, ogHako KoH-
CTUTYLMOHHbIN Cyq nocyuTasn, 4To gaHHasi HopMa He NMpOoTMBOPEYUT
nepBoMy M BTOPOMY MyHKTaM ctatby 29 KOHCTUTYLUU, HU NepBOMY
NYHKTY cTaTbu 423.

Mo aTomy noBogy CyLlecTBYET U APYroe MHEHMe, KOTopoe SIBMs-
eTca Hambonee apryMeHTMPOBaHHbIM M nocregoBaTenbHbiM. Cyabu
(peyb MOeT 0 MEHbLLUNHCTBE) OA0OPSAIT MHEHUE TEX, KTO CYUTAET, YTO
couckaTenn MMeT npaBo notpeboBaTb NOAPOBHOrO pasbsCHEHUS
peLLeHUns], MPUHATOrO He B uX nomnb3y. OHU yBEpPEHbI, YTO Takum 006-
pa3om npo3padvyHoCTb npouecca noBbicuTcA. OUEHKN - «He yOooBneT-
BOpPSIET, YAOBNETBOPSET UM YOOBNETBOPSET MNOMHOCTHIO» BbI3bIBAOT
oLlyLLieHe ABYCMbICIIEHHOCTM U HELOBEPUS K CUCTEME.
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OmcmpaHeHue cydeti om OOJDKHOCMU:

OTcTpaHeHVe OT JOSMKHOCTU Cydeln NepBON U BTOPOW MHCTaHLMN
ABNSETCA npeporatMBon Bbicwero coeeta HOCTULMM, MOMTHOMOYMS
KOTOPOro onpeeneHbl YacTblo YeTBepTOon cTatbm 42 OpraHn4eckoro
3akoHa pyann «O6 obLmx cygax», cormacHo kotopou: «Cyapsa Anen-
NALMOHHOIO Cyaa U pamoHHbIX (FOPOACKUX) CyOOB OCBOOOXAaeTCs OT
OOMKHOCTU Bbiclunm coseToM tocTuuum pysumny». YTto kacaetcs cy-
Aen BepxoBHOro cyga, To UX CHATUE C AOMKHOCTU BbIXOAWUT 3@ paMm-
k1 nonHomoumi atoro Coseta. Cyabu BepxoBHOro cyga nonb3yoT-
ca bonee BbICOKMM CTaHAapToOM 3awuTbl. [apnameHT Mpy3un nveet
npaBO OTCTpaHWUTbL CcyAen BepxoBHOro cyda ot JOMKHOCTM B Nopsaa-
Ke umnuumeHTa. «B cnyyae HapyweHusa KoHcTutyuum Mpysum u/vinm
OBHapyXeHns B AesHWAX NPU3HaKOB COCTaBa NPECTYNMeHUs npaso
NnogHATb BoMpoc 06 oTcTpaHeHun npepcenartens BepxoeHoro cyaa
OT 3aHMMaeMoW OOMKHOCTK ecTb y 1/3 (He MeHee) NonHOro coctasa
napnameHTa [py3un».

duHaHcupoeaHue cydoe u poJsib Bbicwezo cogema

rocmuuyuu:

OpHuM M3 BaXXHENLWMX KadecTB cydewn siengeTtca becnpuctpacT-
HOCTb. BaxHO, 4TODObI OHM He y4yacTBOBanM HaNPsAMyH B MPUHATUN
pelweHnn 0 cBoeM (PMHaHCUPOBaHUM U, TaK CKasaTb, He «TOprosa-
NUCb» C UCMNOMNHUTENBbHON BracTblo. YTo KacaeTca huHaHCMpPOBaHUSA
CynoB, Bbiclwinii COBET OCTULMM SBNSAETCA MPOMEXYTOYHBIM 3BEHOM
Mexay cyaom u NMpaBuTenbCTBOM, COMMACHO 4acTu BTOPOW CTaTbu
77 OpraHnyeckoro 3akoHa pysum «O6 obwimx cygax»: «[1poekT no
huHaHCcMpoBaHMO cyaoB obulen topucovkumm (Kpome BepxoBHO-
ro) u JenaptameHTa obwmx cynos Beicunin coBeT toctuuumn Mpyaun
NnpeacTaBnsAeT NpaBuUTENbCTBY [Py3nn HA OCHOBAHUM MPEaSIOKEHUN
HenapTtameHTta obwmx cynos. MNepen paccmoTpeHnem B MNapnameHTe
py3un HOBOW pefakuum 3aKOHOMPOEKTa O rocyaapCTBEHHOM Groake-
Te, Boicwwnin coset woctvummn py3nn uMmeeT npaBo nNpeactaBUThL 3a-
KOHOOATEeNbHOMY OpraHy CBOW COOOpaKeHUs no NpoekTy (PMHaHCU-
poOBaHUA CyooB 00Len opucamkunmn n lenaptameHTta obLwmx cygos.
IMpoeKkT pacnpeneneHnss pacxodoB, CBS3aHHbIX C OpraHusauumen u
OeAaATenbHOCTbI0 BepxoBHOro cyga, npeacTaBnsieTcsi NpaBUTENbCTBY
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Ha paccMoTpeHue npefcenaTenem 3TOro opraHa B rnopsiake, ycTa-
HOBJIEHHOM 3aKOHOM». Takum 06pa3oM, cyabu 06LUX CyAOB He yya-
CTBYIOT HanpsiMyto B (pMHaHCOBLIX Onepauusix, U PUCK TOrO, YTO OHU
MOryT ObiTb NPEAB3ATLIMU, CHUXKAETCS, HO 3[eCb BCE K& BO3MOXHO
BO3HVMKHOBEHWE HEKOTOPbLIX PUCKOB. B YacTHOCTW, CyLLuecTByeT puck
TOrO, YTO TaK HasblBaeMble «BNUSTENbHbIE» CyAbMW, BXOASILLME B CO-
CTaB coBeTa, BOMAYT B CAENKY C YleHaMu NpaBuTenbCTBa U B OOMeH
Ha yBenuyeHne (UHAHCUPOBAHUSI COrNAacATCS BbIMOMHATL 3aKasbl
NCMONHUTENBHON BnacTu. B pesynsraTte aToro «BnusiTeNnibHbIe» Cyabu
HauYHyT OKa3blBaTb AABMEHME Ha PSAOBLIX CyAeN, U Kak CneacTBue, Ha
cyne6Hyo cucTeMy CO CTOPOHbI NMPaBUTENBLCTBA.

CyObI nepeoli uHCMaHuyuUuUu usnu paloHHble (20po0o-
CKue) cyOblI:

PanoHHbIN (rOpOACKOW) cya sIBNSIETCA CyOOM NEepBOWM MHCTaHLMK
(Bcero cyLiecTByeT Tpu cyaebHbIX MHCTaHLMKN) COrNacHo 4Yactu nep-
Bou cTatbn 29 OpraHnyeckoro 3akoHa [py3um «O cygax obLiein ropuc-
OVKUMNY: «PanoHHbIN (rOpOoACKOW) cya SIBNAETCS Cy4OM MepBON UH-
CTaHuuun. B cooTBeTCcTBUM C NpaBunamu, yCTaHOBMEHHbIMU 3aKOHOM,
B CyAe NepBOW MHCTaHUMK Aena paccMaTpvBaeT OAMH CyAbsl UINN B
cnyyae, NpegyCcMOTPEHHOM 3aKOHOM, KOmnnernanbHo - B COCTaBe Tpex
cyaen».

PainoHHbIN (ropoackon) cyn cosgaetcs, a cdepa ero gedTenbHo-
CTW onpepgensieTcs peweHnem Bbicwero coseta toctvummn pysuun.
PaoHHbIN cyd OYHKUMOHMPYET B MYHULMNANUTETax, a rOPOACKOWN
cyA - B ropogax.

CornacHo 4YacTtu nepou ctatbk 28 OpraHn4eckoro 3akoHa pyaunm
«O6 obLmnx cyngax»: «B cocTtaB panoHHOro (ropoackoro) cyaa BXOAST
He MeHee AByX cyaeny». OTa HopMma yCcTaHaBNMBaeT MUHUMarbHOE KO-
NNYECTBO Cyaen B cygax nepBon MHCTaHumu. OgHaKo CKOMbKO cyaen
OyOeT Ha3HaYyeHo B TOM MMM MHOM PaviOHHOM WM FOPOACKOM cyae
pewaet Bbiclwnii coBeT ocTuummn Mpy3nm B nopsiake, yCTaHOBMEHHOM
3aKoHOM. Kak ynomunHanoch Bhbille, CyAbW TOXE MMEIOT cneumanusa-
LMo, TO eCcTb AEeNnATCS No oTpacnsm npaea. B panioHHOM (ropogckom)
cyde, roe HasHaveHbl ABoe cyaew, OAMH pacCMaTpuBaET YronoBHbIE
aerna, a Apyron — rpaxxgaHckve u agMUHUCTpaTMBHbIE dena, 3a UC-
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KIOYEHNEM CITyYaeB, YCTAHOBMEHHbIX MpOLecCyanbHbIM 3aKoHoAa-
TEeNbCTBOM [py3umn (cornacHo npoueccyaribHOMY 3aKOHOAATENbCTRY,
B HEKOTOPbLIX CIyyasix CydbM HE MMEIOT NMpaea paccMaTpuBaTh ornpe-
O€ENeHHble Cnopbl, APKUM MPUMEPOM 3TOr0 SABMNSIOTCS CyabU-Maru-
CTpaTbl, O KOTOPbIX pedb NONAET HUXE).

Cneumanusaums cyaen ocyLecTBASIETCA HA OCHOBaHMMN peLUEHMS
BbicLiero coeta toctuumm pysnn. B cBsiam ¢ 60MbLLIMM KONMYECTBOM
NCKOB BMOJSIHE €CTECTBEHHO, YTO B FOPOACKUX M PaOHHbIX Cydax pa-
boTaet 6onee AByx cyaen. B panoHHom (ropoackom) cyae, rae oTme-
YaeTcsl 0COOEHHO MHTEHCUBHOE CYAONPON3BOACTBO, M LUTAT KOTOPOro
cocTtouT 13 Bonee Yyem AOByX Cyden, No pelleHuto Beiclwero coseTa
tocTULMKM py3nm MOXET OCYLLECTBNATLCA Gonee y3kas cneuvanvsa-
umMs cyoen mnm mMoryT ObiTb co3gaHbl cneumanmaMpoBaHHble cyneb-
Hble komnermn. OT0 noAapa3yMeBaeT AallbHeNLlee CyXeHne apeana
OEATENbHOCTM cyden Ans noBbleHnss 3dEKTUBHOCTU CUCTEMbI
npaeocyausi. Cdepa 4YacTHOro npaea OYeHb LLUMPOKA, OT CEMENHOMo
npaea 0o KOpnopaTUBHOIO 1 TPYAOBOro npaea. Ecnn konvyecTso cy-
OeW NO3BONSET, NoA SrMAO0N KONMEernm no rpayxgaHckomMy npaey, MOX-
HO co3faBaTb Komnserum 6onee y3kon crneuumanmsauumn, Hanpumep, no
cemMenHoMy npasy 1 Tak ganee. Konn4ecTtBo cyaen B coctase cyaeb-
HbIX Konsiermm onpegensietca Beiclwumm coBeToM toctuumm pysun (B
COCTaB KOMMernm no KOHKPETHOWM crneyunanusaumm MoryT Bxoautb 60-
niee Tpex YernoBek, 0gHaKO, eCIM KOHKPETHOE AENo paccMaTpuBaeTcs
KonsiermanbHoO, B OQHOM KOMSiermm OOmKkHbl ObITb Tpoe cyaen). B cy-
nebHol Konnernm ecTb Npeaceaarenb, KOTOPbIA Takke HazHavyaeTcs
Bbiclwimm coBeToM tocTmLmm Ipy3unm cpokoM Ha 5 neT 13 coctaea STom
konnerun. Cyapbsi, Ha3Ha4YeHHbIN CPOKOM Ha 3 roda, He MOXET 3aHSATb
NnocT npeacenartens cyaebHon konneruun. McknodeHme cocTaBnstoT
Te CyAbW, KOTOPbIE UMET OMNbIT paboTkl He MeHee 5 neT. Cyabs, Ha-
3HaYeHHbI CPOKOM Ha 3 rofa, CTaHOBUTCA npeacenartenem cyaebHom
KOMsernm Ha cpok AeiCTBUS CBOMX MOSTHOMOYMIA.

Mpencepatens panioOHHOro/ropoAcKoro cyga mmeet O6onblue
npaB u 06513aHHOCTEN, YeM Apyrue cyabu, a UMEHHO:

® J/IUYHO paccmampusaem Oena;

® ocyuwecmernsgem Hads30p 3a pabomol annapama cyda, npu-
HUMaem peuleHusi 0 HazHa4eHuu (rpueme Ha pabomy) u oceoboxoe-
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HuUu om AormkHocmu (y8osibHeHUU) MeHedxepa cyda, anasbl CryXbbl
cydebHbIx rnpucmasos, cy0ebHo20 npucmaesa, NMoOMouwHUKa cyobu U
cekpemapsi cydebHo20 3acedaHusi 8 coOomeemcmeuu ¢ rnpasunamu,
ycmaHo8eeHHbIMU 3akoHo0amernbcmeom [py3uu;

® opzaHusyem pabomy cyda, usydaem u obobwaem UHGOP-
mayuto o6 yripaeneHuuU rnomokom 0er (8Krroyas nokasamersu nocmy-
nieHus u 3agepuweHusi 0esl, CpoKU paccMompeHus 0esl, NPUYUHbl, Mo
KomopbiM cydoripou38odcmeo bObIs10 OMIIOXKEHO) U HE pexe 0OHO20
pasa e 200 ripedocmaessiiem amy uHghopmauyuro cyObsm U Beicuiemy
cosemy rocmuuyuu py3uu; npuHUMaem mepbi 8 rnpedenax ceoell KOM-
nemeHyuu fno ycmpaHeHUro CUCMEMHbIX MPUYUH 3a0epXekK;

® 8 ropsidke, ycmaHo8reHHOM 3akoHoOamernibcmeom [pysuu,
obecriequeaem o0606buweHue 3aseneHul, xanob u rnpednoxeHud
epax0aH u npedcmaernsiem cobpaHHbIe Mamepuarsibi Beicwemy coge-
my tocmuyuu lpysuu;

® obecrnieqyusaem rnoddepxxaHue riopsidka e cyoe; uMeem rosfHo-
Moyusi 8 yerisix obecriedeHusi bezonacHocmu cydebHoeo 3acedaHusi
rnposecmu MpoBepPKy y4acmHUKO8 rpoyecca u fuu, rnpucymcmeyto-
wux Ha cydebHom 3acedaHuu, 00 e20 Hayana u 3arnpemumb 8HOC
oripedenieHHbIX rpedmemos 8 30aHue cyda unu 8 3an cydebHo20 3a-
cedaHusi; umeem rpaso ogpaHuyu8amb Ko/u4ecmeo fuy, npucym-
cmeyouux Ha cydebHom 3acedaHuu, 8 3agucumMocmu om rowadu
3ana, 8 KOmMopoMm fpoxoodum fpouecc;

® 8 criydae HapyweHus nopsidka 8 cyde, 8blpaXxeHusi Heysaxe-
HUsi K cyOy unu 80Crpensmcmeo8aHusi HOpMarbHOMY QQYHKUUOHU-
posaHuto cyda K Hapywumero nopsioka enpase rnpuMeHums Mepabl,
ycmaHo8/1eHHble rpoyeccyarnbHbiM 3akoHoOamernscmeom pysuu.

Kak Bngum, npeacepatens cyga - dourypa OCTaTOMHO BRMSATENb-
Has n urpaet GOMbLUY PoOrb B NPaBUNbHOM (OYHKLMOHMPOBaAHUM
cyna. 3akoH CTpPOro UM MMnepaTtMBHO OnpedensieT OCHOBaHWA ANs
npekpaLleHnsa NofIHOMOYMIN npeaceaatens cygebHon konneruu.

OcHoBaHUsAMM ANA NpeKpaLweHUA NONTHOMOYMI NpeaceaaTens
panoHHoro (ropoackoro) cyaal cynebHomn Konnernn ABNAOTCA:

® J/IUYHOe 3asierieHue;

® [ipekpauwieHue nosiHoMoYuli cydbu palioHHo20 (2op.) cyda;

® ygoribHeHue rpedcedamerisi palioHHO20 (20podckoeo) cyda/
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cydebHol Kosneauu 8 Kadecmee Mepbl QucyuniuHapHo2o eo3del-
cmeusi;

® UcmeyYeHue cpoka MosIHoMoYul rnpedcedamerid paloHHO20
(2opodckoeo) cyda/ cyOebHoU Kornneauu.

Mpencepnatenb cyda Takke MMEET NpaBo B criyvyae HeobxogmMmo-
CTW NS NpefoTBpalleHns 3afepXKn B CBepLUEeHUN npaBocyaus no-
py41Tb paccMOTpeHWe Aena ApYron cneumanm3anpoBaHHOW Konnernm,
a cyabe-MarucTpaTty MOXeT MnopyynTb paccMaTpmBaTb Oeno BHe ero
FOPUCANKLNN B paOHHOM (ropoAckom) cyae. B cygax nepBon MHCTaH-
LMK, KaK 1 BO BCEX APYIMX MHCTAHUUAX, OCYLLECTBRSeTCd yHOaMeH-
TanbHOEe NpaBo YenoBeka Ha obpalleHne B cyn. Kaxabin Bnpase 06-
paTUTbCA B CYA MUYHO UMW Yepes NpeacTaBuTens s 3almTbl CBOMX
npas n ceobof. Kaxabln YenoBek MOXeT BbITb OCYXKOEH TOSMbKO TEM
CYAOM, B BEAEHMM KOTOPOro HaxoauTcs ero Aeno.

CBoe pelueHue cyq BbIHOCUT OT uMeHn pysuun. MNpaBocyane ocy-
LLLEeCTBNSAETCH HA OCHOBE paBeHCTBa Mepes 3aKOHOM KaXKAoro 4eno-
BEKa, y4acTBYIOLLEro B fene, a Takke B COOTBETCTBUM C MPUHUUNAMN
ny6nMYHOCTN, HE3aMEHNMOCTH cyaden 1 HesaBucumocTtu cyga. Cygo-
NPOV3BOACTBO OCHOBLIBAETCH Ha MPUHLMNE paBeHCTBa CTOPOH U CO-
cTaA3aTenbHOCTU. HA3blK cyaebHbIX pas3dbupatenscTs B [py3un - TONbKo
rPY3VHCKWIA; WLy, KOTOPbIA He BnageeT rocyaapCTBEHHbIM SA3bIKOM,
HasHavaeTcd nepeBoayunK. Ycnyrn nepeBogymka onnavymBarTcs U3 ro-
cyaapcTBeHHoro Grogketa Mpyauun.

Cyaobst NpMHUMAET peLLeHne equHONNYHO, a Cyabu - Konnernanb-
Ho. KonmnernanbHbI COCTaB cyga MPUHUMAET pelueHue OOornbLUMH-
CTBOM ronocoB. Hu oguH cyabs HEe MMEET npaBa BO34epXKaTbCs OT
roroCcoBaHuA.

Kak ynommnHanoco Bbllle, BMeLLaTeNbCTBO B AeATENbHOCTL cyaa u
OKaszaHve BNUAHUSA Ha CyObit0 HakasdyemMo B COOTBETCTBUM C Yronos-
HbIM KOZEeKCOM. HeyBaXkntenbHOe OTHOLLEHME K CyAY U CyObe BrieveTt
3a cobon agMMHUCTPATMBHOE HakaszaHMe B BMAE yOaneHus u3 3ana
cyda, AeHexHbln wrpad u ap.. CornacHo ctatee 9 OpraHu4eckoro
3akoHa pysun «O6 obwmx cynax»: «Jltoboe AencTBme CTOPOH, ApY-
rx nvu, y4acTByloWUX B Aene, a Takke NpuUCcyTCTBYOWUX Ha cyneb-
HOM 3acefiaHuun NN Haxo4sALWMXCA B cyae, Lierbio KOTOPOro SBNgeTcs
NPOSIBIIEHNE HEYBaXEHUS K CyAy, BNeYeT 3a COO0M NpeayCMOTPEHHYIO
3aKOHOM OTBETCTBEHHOCTbY.

B cyge Takke npumeHsieTca npyHUMn nybrnmyHocTu cyaebHbIX 3a-
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cenaHuin. Bce pena paccmarpmBatoTcs Ha OTKpbITOM cyaebHom 3ace-
AaHUK, 3TO O3HaYaeT, YTo NMbon MOXET NPUCYTCTBOBaTb Ha cyaeb-
HOM Mpouecce, He3aBMCMMO OT TOro, ABNSAETCH NN OH  YYaCTHUKOM
AaHHOro npouecca. Ha 3akpbITOM 3acegaHum paccMoTpeHue gena
paspeLLeHO TOMbKO B Criyyasx, NpegyCMOTPEHHbIX 3aKOHOM (B OCHOB-
HOM MO AenamM HEeCOBEpPLLUEHHOMNETHUX, a Takke B cny4vasx, korga cy-
LLIeCTBYET Yrpo3a packpbITust KOHMAEHUnansHon nHgopmaunn). He-
3aBMCMMO OT TOrO, IBNSIETCS N CriyLlaHne OTKPbITbIM UIN 3aKPbIThIM,
0 pelleHun cyaa obLecTBEHHOCTb OMnoBeLLaeTcst OTKpbITO. PelueHne
CyAa, BbIHECEHHOE MO CyLEeCTBY Ha OTKPbITOM 3acefaHuu, LenvMKoMm
nybnukyeTca Ha canTe cyaa, a B Cryyae BbIHECEHUS peLLEHMs Ha 3a-
KPbITOM 3acefaHuny Ha cante cyga nybnukyeTcst TONbKO pe3ontoTmB-
Has 4YacTb 3TOro pelleHus. Bonpoc o pasrnaweHny nepcoHanbHbIX
AaHHbIX nuua, cdurypupytowero B cygebHbIX pelleHusx, peluaertcs
B COOTBETCTBUM C 3aKOHOM. YTo KacaeTcs (pOTo- U BUOEOCHEMKMU
npouecca, TO 3TO pa3peLuaeTcs, XOTA 30eCb HYXXHO y4ecTb onpeae-
neHHble TpeboBaHusA. PoTO- M BuOeoCbEMKa B 3ane cyaa OOMKHbI
Npou3BOANTLCHA C MecTa, ykaszaHHoro cygom. Jliobor yenoBsek B 3ane
Ccyda UMeeT npaBo cAenatb ayavMo3anuchb cyaebHoro 3acemaHus C
MecTa, 3apaHee BblAerneHHoro cyaomM. Bo Bpemsi BbINOMHEHUsT 3TuX
AEeNCTBUM He paspeluaeTcsa nepeasuraTbcs no 3any cyaebHoro 3ace-
AaHus, LyMeTb, UCNOMb30BaTb OCBETUTENbHbIE NPUBOPLI NNK Apyroe
obopynoBaHue, Mellawllee HOpManbHOMY MpOLEeCcCYy CBepLUeHUs
npaBocyaus. B cnyyae HapyLleHus 3Toro npasuna cyabs (Cya) MoXeT
NPUHATb MEpPbI, YCTAHOBMNEHHbIE YroNOBHO-MPOoLEeCcCyanbHbIM U rpax-
AaHCKo-npoLeccyarnbHbIM 3aKOHOAATENbCTBOM [py3un.

CyObsi-ma2ucmpam:

B coctaB cyagen paioHHOro (ropofckoro) cyga MoryT BXOOUTb Cy-
Abn-maructpatbl. Cyaben-mMmarncTpaTtom ABMSETCA Cyabsi PaNoOHHOTO
(ropogckoro) cyaa, OCyLUEeCTBASIIOWMIA CBOM NMOMTHOMOYNUS B aAAMUHU-
CTPaTUBHO-TEPPUTOPMANbHON €AVvHULE Ha TeppuTopun LencTBus
panoHHOro (ropofckoro) cyga. Tepputopuss OEUCTBUSA U YUCHEH-
HOCTb CyAen-mMmarucTpaTtoB onpeaenstoTcs peleHnem Boicwero co-
BeTa toctuumm pyaun. CocTtaB cygen-marmcTpartoB B paloHHOM (ro-
poAckoM) cyae onpegensieTca Bbiclumm coBeTom toctuumm Mpysun.
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Cyabsi-marncTpar paccMaTpuBaeT Aeno eOUHOMNNYHO, eCIIN UHOE He
npeaycMoTpeHo 3akoHOM. KomneTeHumsi panoHHOro (ropoackoro)
Cyda, a Takke HPUCAMKUMS CyObu-Maructpara onpegenswTcs 3a-
koHoM. CornacHO 3aKkOHy, cyAbW-MarucTpaTbl 3aHMMatoTcst aenamu,
NpegyCMOTPEHHbIMU [paXaaHCKMM 1 YTONOBHO-NPOLECCYanbHbIM KO-
aekcamu.

MpaxxpaHckue pena, KOTOpblie MOXeET paccMmaTtpuBaTb Cy-
Obfi-MarucTpar, onpegensiTca cratben 14 MpaxaaHckoro npo-
LeccyanbHoOro kogekca lpy3uu, cormacHO KOTOpPOM 3TU cyAbu
paccmaTtpuBaloT B NepBOM MHCTaHLUMKU cnegylowme gena:

®  UMyUWecmeeHHbIe Cropbl, eCiu CMOUMOCMb UCKa He Mpeeabi-
waem 5000 napu;

® cryyYau 6eccriopHo20 U yripoujeHHo20 cydornpoussodcmea, 3a
uckmodeHuem des1 06 yCcbIHOBMEHUU, a makXe rnpockb 0 803MeWeHUU
ywepba 8 yripolweHHoOM 8ude U rnpu3HaHuu umyujecmaa 6ecxo3HbiM,
ecsiu e2o cmoumocms nipesbiwaem 5000 napu;

® Criopbl, BO3HUKaKOWUE U3 CeMelHO-NpasosbiXx OMmMHoWeHuUU,
3a UCKI/TIOYEHUEM Crly4yaes yCbIHOBMEeHUS, JTUWEHUS poOUMerbsCKUX
rpas, ycmaHoe/ieHuUs omuyoecmea U pacmopxeHusl bpaka, ecriu Mex-
Oy cynpyesamu cywiecmsyem criop 0 moM, ¢ KeM ocmaHemcsi pebe-
HOK.

OpaHa 13 OCHOBHbIX QYHKUWIW Cyden-MarncTpatoB, Kak BMAHO M3
NPUBEAEHHOrO BhILLE CMMCKa, 3aKIMO4YaeTCa B PACCMOTPEHMM MENKNX
CMOPOB M MX pas3pelueHun. MNMonoxntenbHbin 3dekT OT 3TOro pac-
npegeneHnsa gen 3aknio4yaeTcs B TOM, YTo cyaebHasa cuctema OCBO-
boXxOaeTcss OT PAacCMOTPEHUS MENKUX CMOPOB U3 PaANOHHBLIX CYAOB,
ONs paspeLLeHunst KOTopbIX He TpebyeTcsl BbICOKOW HOPUCOMKLNN.

YronoBHble gena, KOTopble MOryT paccMaTpuBaTbCsA CyAbS-
MUu-MarucTpaTtamMmm, onpegeneHbl cratber 20 YronoBHo-npouec-
cyanbHoro kogekca 'py3um, cornacHo KOTOPOW B KOMMETEHLUIO
cyObu-MarucTpara paoHHoro (ropoAckoro) cyaa BXo4uT:

® gblHeceHUe peuweHusi cyda o nposedeHuu CcriedCmeeHHbIX
Oelicmeuli, cesi3aHHbIX C 02PaHUYEeHUEM KOHCMUMYUUOHHbIX pas
epax0aHuHa U rnpuHyoumerbHbIMU Mepamu;
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® paccMmompeHue 8orpoca 0 Mepe rnpecedeHust 068UHSIEMOMY;

® paccmompeHue xanobbl Ha HerpagoMepHble delicmausi crie-
0osamerisi U/unu rpoKypopa.

PelueHne no ykasaHHbIM BoMpocam NpUHUMAaET cyabsa-Marncrpat
pavioHHOro (ropoAckoro) cyga, Ha TeppuTopuM KOTOPOro BeaeTcs,
Benocb unu OyaeT npoBegeHO CneacTBMe WNKU npoueccyanbHoe
pevictene. B cnyyae, npsmMo npegycMOTPEHHOM YronoBHO-MpoLec-
cyarnbHbIM KOAEeKCcOM [py3uun, pelleHne MOXET MPUHATb APYron cy-
Abs-MarncTpar.

Bonpocbl, oTHOcAWMECH K KOMMETeHuuMM cygbu-maructpara B
crnyyae ero OTCYTCTBMS B COOTBETCTBUM C HacToawmm Kopgekcowm,
MOryT ObITb PacCMOTPEHbl APYrMM CyAben-marucTpaTtom Wnu Cyab-
€1l COOTBETCTBYHLLENO paroHHOro (ropoackoro) cyda. Anennsums
Ha pelleHne, BbIHECEHHOE MO BOMpocaM, OTHOCALUMMCS K HOPUCAMK-
unn cyabu-marmctpara (BKMovas BONpOChl, NepedYncrieHHbIe BbIlLe),
paccmaTpuBaetcs CrieqcrBeHHOM Konnerven AnennsaumoHHoro cyaa.
*Kanoba Ha npuroBop panoHHOro (rOpOACKOro) cyaa unm cyobu-maru-
cTpaTa, a Takke MHOe pelleHne B nopsake ynpoLLEeHHOro Npovs3Boa-
CTBa Takke paccmartpmBaeTca CrneactBeHHOM Konnernen Anennaum-
oHHoro cyaa. Cyabsi-maructpart NpYHUMaET peLleHne Mo YrorioBHOMY
Aeny eanHONNYHo.

B aTOM cnyyae B CBSA3M C penpecCuBHbIM XapakTePOM YrorloBHOIO
npaBa cyabsi-MarucTpart umeeT (PyHKUMIO KOHTPOMNSA Hazg crneacTBeH-
HbIMW OENCTBUAMW CNEACTBEHHbIX OPraHoOB C LieNblo NpefoTBpalle-
HWUS HapyLUEHUI NpaB YenoBeka Unum Hacunus.

1.2 AnennsaumnoHHbIN,
BepxoBHbIN 1 KOHCTUTYLMOHHbIN CcyAbl

AnennssyuoHHbIU CyO:

AnNennsauMoHHbIA cya SIBNSIETCS CyAOM BTOPOW WMHCTaHLUMWU B CU-
cTemMe 06LMX cynoB. DTO O3HAYAET, YTO PUCOAUKUMS U 0BS3aHHOCTb
[aHHOro cyfa BKIIYaKT PacCMOTPEHUE Xanob Ha peLueHusi NepBoii
MHCTaHLMW, TO eCTb PafioHHbIX U rOpPoACcKMX cynoB. Bonpoc o gony-
CTUMOCTM anennsuuy B ANennsunoHHbIN CyA, TO eCTb O BOMPOC TOM,

16 Iasal.




Kakum TpeboBaHMAM [OMKHa COOTBETCTBOBATh anoba ans Toro,
4YTObObI OHa Oblna NpUHATa K paccMOTpeHuto, byaet obcyxaaTbecs B
nocneaywowmnx rmasax. CornacHo yactu nepeon cratbk 24 OpraHu-
yeckoro 3akoHa [pysumn «O6 obwmx cymax»: «B AnennsaumoHHOM
cyae B COOTBETCTBUM C NpaBuiamMu, YCTaHOBIIEHHbIMY MpoLeccyanb-
HbIM 3aKOHOM, >Xanobbl Ha peLUeHMs panoHHbIX (FOPOACKMX) CyLoOB
paccmaTtpuBaeT Konnernsa u3 Tpex cyaen. B oTHoweHun otaenbHbIX
KaTeropui gen anennaumMm MoryT 6biTb NPeaAMETOM eAUHOMUYHOro
pacCMOTPEHMS B COOTBETCTBMM C NpaBmnamMm, yCTaHOBMEHHbIMU NPo-
LeccyanbHbIM 3aKOHOAATENbCTBOMY.

CornacHo OpraHunyeckomy 3akoHy [pysum «O6 obwmx cygax»,
AnennsiuMoHHbIA Cya CO3[4aETCA U TEeppUTOPUS ero A4encTBus onpe-
aensieTcs pelleHnem Bebicwero coseta toctuuum Mpysuum.

CornacHo peweHuto CoBeTa, B cucteme obwmx cynos Npy3um
OEeNCTBYIOT AiBa anesUyIsiLMOHHbIX CyAa, @ UMEHHO:

® Kymaucckuli AnesnnsayuoHHbIl cyo;

® Tounucckul AnennsyuoHHbIl cyo.

Mexay AaHHbIMW CyaaMn HET HUKAKOW pasHuLbl HU OYHKLUMOHanb-
HO, HU NO COAEPXKaHMI0, EAMHCTBEHHAsA pasHMLA — UCKIIOYUTENBbHO
reorpacpmnyeckas. CrnegoBaTtenbHO, PELUEHUs UM MOCTAHOBIIEHUS,
BblHECEHHbIE NEPBON MHCTAHUMEN, TO €CTb PaNOHHBLIMU/TOPOACKAMMN
cygamu 3anagHon [py3un, moryT ObiTb o6anoBaHbl B Anennauu-
OHHOM cyae KyTaucu, a pelleHns unm nocTaHOBIEHUS], BbIHECEHHbIE
nepBor MHCTaHUWERN, TO €CTb panoHHbIMU/ropoackuMn cygammn Boc-
TOYHOW py3mun, MOryT OblTb ONPOTECTOBaHbLI B ANENSsILMOHHOM cyae
Tounncn.

KonunyecTtBo cygen AnennsaumnoHHoro cyaa onpeaensaetcs Boicwnm
coBeTOM tocTuummn py3nn, Hanpumep, B AnennsunoHHom cyne Kyta-
ucu - 22 cyobn, a B Tomnmcckom AnennsaunoHHom cyge - 50 cygen.
OTO CBA3aHO C TEM, YTO Cyabl NEPBON UHCTaHLMK BocTouHom Mpy3um
HaMHOro GonblUe 3arpyXeHbl 3a CHET AeATENbHOCTU TOUNNCCKOro ro-
poAcKoro cyaa.

B AnennsiuMoHHOM cyge, Kak U B cyiax NepBoA MHCTaHUUM,
npegycMoTpeHa cneuuvanusaums, To eCTb CyAbU pasgerneHbl no
oTpacnsam npasa:
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® CydebHas nanama no epaxdaHckum denam (paccMampuea-
em epaxdaHCcKue unu YacmHble cy0ebHbie dena);

® [lanama no adOMuHucmpamueHbiM OeflaM (paccMampueaem
adMuHUcmpamuegHble 0ena);

® CydebHas nanama o yeori08HbIM OenlaM (paccMmampueaem
yeorioeHble dena);

® CrieOcmeeHHasi Konneaus. CrnedcmeeHHasi Kosneaus Anersi-
NIYUOHHO20 cyda paccmampueaem xasobbl 8 cryyasix, rnpedycmo-
MPEHHbIX Y20/108HO-NPOUECCYyallbHbIM 3aKkoHolamernbcmeom. 3ada-
4Ya amoli KoMuccuu cocmoum 8 rpogepke criedcmeeHHbIx Oeticmauli
10 y205108HOMY Oerly, Harpumep, Kosieausi MoXem rnepecMmompems
peweHue cyda nepsoll UHCMaHUUU O MOM, HaCKOJIbKO MPasoMepPHO
66151 MposedeH 0bbICK UnU HacKosibKo Aonpoc ceudemerisi bbirl 3aKOH-
HbIM. Ymo kacaemcsi npuzogopa 068UHSEMOMY U 8bISICHEHUS MO0,
HAacKOJIbKO BEPHOE peuleHUe 8biHEC Cy0 rnepeoll UHCMaHUUU 8 OMHO-
WeHUU 8UHOBHOZ0 fluya, mo amo paccmampusaem [lanama o yeo-
J108HbIM Oeriam.

B AnennsumoHHOM cyge, cornacHo pelleHuto Bbicliero coeeta
tocTuuun pysmmn, MoxeT BbiTb yypexaeHa Gonee yskas crneuuvanu-
3aumsa cygen. KonmnyectBo cygen B nanatax AnennsaumoHHOro cyaa
n CnencrBeHHONM KOMMernm, a Takke nx coctaB onpeaensieT Boiclumnn
coBeT toctumn Mpysmn. KonudecTtso cyaen B ANennAUNOHHbIX cyaax
Kytancn n Téunucn pasnmyHo. Kak ynomuHanoch Bbllle, Aena pac-
cMaTpuBaloTCa Konnernen m3 Tpex cygen AnennsumoHHOro cyana,
XOTS B 3TOM OTHOLLEHUN ecTb UckItodeHne — CneacTBeHHas Konne-
rnsa. Cyabs CneacTBeHHONM Konnernm AnennsunmoHHoro cyaa paccma-
TpMBAET Kanobbl €4MHONTNYHO.

Y kaxkgow nanatbl AnennsumoHHoro cyga n CnegcteBeHHON Konne-
rm ecTb cBou nNpeacedartenu. lNpeaceaartenv nanat n CneacTtBeHHON
Konnermm ARennsiuMoHHOro cyda HasHadyawrTcs Bbiclumm coBeToMm
tocTUumumn Mpysnm cpokom Ha 5 neT u3 coctaBa COOTBETCTBYHOLLIEN Na-
natbl 1 konnerun. Cyabsi, Ha3Ha4YeHHbI CPOKOM Ha 3 rofa, He MOXeT
cTaTb npencepatenem [llanatel AnennsuuoHHoro cyga wnu Cnea-
CTBEHHOW KOMsernu, KpoMe criyvasl, korga cyabsi UMeeT onbIT paboThbl
He meHee 5 neT. Cyabsl, Ha3Ha4YeHHbIN CPOKOM Ha 3 roga, HasHavaeT-
csi npeacepartenem Manatbl ANennsiLMOHHOIO cyga unmn npeacenarte-
nem CneacTBeHHOW KOMMErMmM Ha CpoK AENCTBUSA CBOMX NMOSTHOMOYNIA
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cyabn. MNpeacepatens 1 3amecTuTenb npeacedarens AnennsumoH-
HOro cyga HasHa4yaroTcs Bbiclumm coBeToMm toctrumm Mpy3um 13 ymicna
cyaen AnennsiynmoHHoro cyaa cpokoM Ha 5 net. Nepen HasHayYeHneM
npeacenatena AnennsaunoHHoro cyga Beicuunim coset ocTuumm Mpy-
311 MPOBOAMNT KOHCYNbTALMKN C CyabsIMM COOTBETCTBYHLLEMO CyaebHO-
ro opraHa. Cyapsi, Ha3Ha4YeHHbI CPOKOM Ha 3 roga, He MOXET 3aHSATb
OOIMKHOCTb Npefcenartens unu 3amectutens npepcepatenst Anen-
NSAUMOHHOIO cyda, Kpome criyyasl, Korga couckaTtenb UMeeT OonbIT
paboTbl cyaben He MeHee 5 neT. Cyabsl, Ha3HaAYEeHHbLIN CPOKOM Ha 3
roga, HasHadaeTcs npeaceaTenemM UM 3aMecTuTenem npeacenare-
na AnennsiumMoHHOro cyaa Ha CpokK AEWCTBUS CBOMX MOSTHOMoYunn. [1o
HasHavyeHus npeacenartens AnennsuMoOHHOrO cyaa, ero 3aMecTuTe-
ns, npegcenatens Manatbl unu CneacTBEHHON KOMMernm peLleHnemM
Bbicwero coseta toctuumm py3any NOMTHOMOYMS 3TUX OOJMPKHOCTHbIX
AL, BPEMEHHO MOXET OCYLLECTBNATbL OA4MH U3 CYAEN 3TOro Xe cyaa.
Bbicwmi coBeT tocTuuumn pysmmn Bnpaese NPeKpaTuTb BO3MOXEHHbIE
Ha Cyabto NOSIHOMOYMS NpeacenaTens.

Mpencepatens AnennsilMOHHOrO cyaa uMeeT Gonblie npas U
ob6sizaHHOCTEeN, YeM Apyrue cyabu:

® JIUYHO paccmampusaem Oena;

® cyuwecmernsgem Had30p 3a pabomol annapama cyda, rMPUHU-
mMaem peuweHusi 0 HasHadJeHuu (rpueme Ha pabomy) u 0ceoboXxdeHUU
om QormkHocmu (y8oribHeHUU) MeHedxepa cyda, HadallbHUKa CIrlyX-
6b1 cy0ebHbIx npucmagos, cy0ebHo20 rpucmasa, NoMoujHuUKa cyobu
u cekpemaps cydebHo20 3acedaHusi 8 coomeemcmeuu ¢ npasunamu,
ycmaHoeneHHbIMU 3akoHodamernbcmeom [ py3uu;

® 8 coomeemcmeuu C rpasunamu, ycmaHO8NeHHbIMU 3aKOHO-
Oamenisecmeom [py3uu, obecriedueaem 0bobuweHue 3as8reHul, xa-
1106 u npednoxeHul epaxdaH u npedcmaernsem cobpaHHbIl Mame-
puan e Beicwuli coeem rocmuuuu py3uu;

® opzaHusyem pabomy cyda, usydaem u obobwaem UHQOP-
Mauyuro rno eedeHuro 0en (8Kro4as rnokasamesiu MOCMyrnieHus u 3a-
gepweHusi desl, CpOKU paccmompeHusi 0esl, MpUYUHbI nepeHoca criy-
waHul U OmMCPOYKU paccMompeHusi 0esl, a makxe O rokasamerssix
3asepuwieHus crywaHul u 3adepxek 8 ripousgodcmee) U rpedocmas-
nisem amy uHgopmauyuro cydbsim u Beicwuemy cogemy rocmuuuu py-
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3Uu He pexe 00HOe20 pa3sa 8 200; NpuHUMaem mMepbi 8 rpederiax ceo-
ell KoMremeHUuu o ycmpaHeHUK CUCMEMHbIX MPUYUH 3a0epXKeK;

® obecrnieqyusaem roddepxaHue ropsidka e cyde; obecrieyusa-
em 6e3onacHocmb cy0ebHo20 3acedaHusi, ycmaHaenugeaem peasa-
MeHm Oorpoca y4acmHUKO8 rpouecca U /ul, npucymemasyruux Ha
cydebHom 3acedaHuu;

® 8 c/lyyae HapyuleHus rnopsioka 8 cyde, 8bipakeHUs Heysaxe-
Husi K cyQy urnu 80CrpPensmcmaeos8aHusi HopMasbHOMY (byHKUUOHU-
posaHuro cyda K Hapywumerso rnopsioka ernpase npuMeHuUmb Mephbl,
ycmaHo8sieHHbIe rpoyeccyasibHbiM 3aKkoHoOameribcmeom [py3uu;

® ocywecmersisiem UHble MOIHOMOYUS, MpedyCcMOMmMpPEHHbIE 3a-
KoHoOameriscmeom [py3uu.

B otcyTtcTBME npeacenatens AnennsiuMOHHOrO cyda ero obssaH-
HOCTU WCMONHSAET 3amMecTuTenb npeacepatens AnennsumoHHOro
cyda, a B OTCYTCTBME 3aMecTUTensl npefcedatenst - npeacegarenb
ofHon mn3 nanat AnennaunoHHoro cyaa mnm CnegcrtBeHHOW Konne-
run. MNpeacenartens ANennsauMOHHONO cyaa Takke SIBNSIETCA YIEHOM
ofHou n3 nanat/CnegcTBeHHON KOMMerMm n MoxeT bbITb NpeacenaTe-
nem ogHon 3 nanat/ CneacTBeHHOM Komneruu.,

Kak BugHo 13 BblleckaszaHHoro, npeacenarens AnennsumoHHOro
cyAa — 3To KntoyeBas urypa, urpatoLLias 6onbLUy posb B NpaBusb-
HOM (PYHKLIMOHMpOBaHUK cyga. COOTBETCTBEHHO, 3aKOH CTPOro U UM-
nepaTUBHO ONPEAENSET OCHOBAHUS AN NpeKpaLleHnsi ero nosiHoMo-
YU,

OcHoBaHUAAMM ONA NpeKpalleHus NofIHOMOYMI npeacenarte-
na AnennsiuMoHHoro cyaa/npeacepnartens CyneGHom konneruu
ABNAKTCA:

® J/IUYHOe 3asierieHuUe;

® 3asepweHue rnofaHoMoyul cyObu AnennsayuoHHo2o0 cyda (8
3MoM criydae CPOK MosIHOMoYuUl cyObu 3asepuwaemcs, U OH 6ornbuie
He sigrisemcs psdoebiM cyobell);

® ygoribHeHuUe rnpedcedamernis unu 3amecmumerns rnpedceda-
mensa AnennsyuoHHoz2o cyda, npedcedamens [Nanamsi unu Creod-
cmeeHHOU Koririeauu 803MOXHO 8 Kadecmae Mepbl QUCUUNITUHAPHO20
eo3delicmasus;

® UcmeyeHue cpoka ronHomoyul npedcedamens Anennsayu-
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OHHO20 cy0a, 3amecmumeris npedcedamers anesnisayuoHHO20 cyoda,
npedcedamerns MNManamsi unu CredcmeeHHOU Korreauu.

MpekpalleHne NONMHOMOYMIA npedcenatens unvM 3aMecTuTens
npeacepatens AnennsumMoHHOro cyaa, npeacepatens lManatbl nnm
CnepncrBeHHOM Konnerum ooopMnseTcs pelleHnem Beicluero coseta
tocTuumn pyaunm.

KaccayuoHHbIlU unu Bepxo8HbIl cyO:

BepxoBHbin cya py3un (ganee npocto BepxoBHbIN cya) sBnaeT-
ca KaccaumoHHbIM CyaOM BbICLUEN M MOCMEAHEN MHCTaHUMK CBep-
LUEeHNs NpaBocyaus Ha Bcen TeppuTtopumn py3un. 3To 03Ha4aerT, uTo
pelleHne AaHHOro cyaa ABNSAETCH OKOHYaTernbHbIM U 0BXanoBaHuio
He noanexut. BepxosHbin Cya paccmaTpmBaeT peLleHrs unm nocra-
HoOBMNeHns ANennsunoHHbIX CyAOB, a TakkKe B COOTBETCTBUM C YacCTbio
narton ctatbn 68 3akoHa py3nn «O mexayHapoaHOM YacTHOM npa-
BE» paccMaTtpmBaeT BOMNPOC O NMPU3HaHUN U, COOTBETCTBEHHO, UCMON-
HEHUW peLUeHNss NHOCTPaHHOrO cyaa.

Beunay BaxxHOCTM cTaTyca BepxoBHOro cyaa, KonmyecTBO YIEHOB U
npoueaypa HasHavyeHust ero npeaceaaTens perynvmpyroTcsi, COrnacHo
nepapxuv, HanBbICLLUM HOPUANYECKUM AOKYMEHTOM, TO eCcTb KoHCTK-
Tyunen pysnn. B yactu nepBon ctatbh 61 yTouHsieTcs, 4To: «Bep-
XOBHbIM cygom py3um asnsaeTca KaccaumoHHbin cya». Bropas yactb
TOW XXe CTaTbW perynupyeT KOnu4ecTso 4YrieHoB BepxoBHoro cyga u
NOPSAOK UX HA3HaAYeHWs1, @ TakKe CPOK MOMTHOMOYUIA B COOTBETCTBUM
C JaHHON HopMoOW: «BepxoBHbIN Cya COCTOUT Kak MUHUMYM n3 28 cy-
aen. Cyobn BepxoBHoro cyga msbupatotcst 60MnbLLUMHCTBOM FOf0COB
AenyTtatoB napnameHTa [py3un no pekomeHgaumm Beicwero coseta
tocTULUMKN 6eCCpOYHO A0 AOCTUXKEHMS MU BO3PaCTa, YCTaHOBIEHHOMO
OpraHn4ecknM 3akoHoM». Kak Bugum, B OTNMYME OT Cy40B NEpBON U
BTOPOW MHCTaHLMK, B AAHHOM Cryyae Ha3Ha4YeHue Cyaen He BXOauT B
KomneTeHumto Beicluero coseTa toctuumn. B cBa3u ¢ ocobon 3Haunmo-
CTblO 3TOrO cyaa AN NpaBoBOW cucTembl [py3nK, Cyabn HazHavarTcs
OpraHoMm, MMEeILLMM HaUBbICLLYHO NErMTUMHOCTL - [lapnameHTom, 1 B
3TOM cny4ae Bbiclunin COBET HOCTULMM TONBKO NPEACTaBSET CMMCOK
cyaen, KoTopble MOryT ObITb YTBEPXKAEHbI 3aKOHOAATENbHLIM OPraHOM
nnu Het. [laHHasi Hopma rmacuT, YTO Cyabu Ha3Ha4valTcs 6GeCCpPOYHO,
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[0 AOCTMXKEHMSA BO3pacTa, ycTaHOBNeHHOro OpraHn4eckMM 3aKOHOM,
AaHHbIA BO3pacT onpeaensieTca B OTAenbHbIX rmaBax. OcHoBaHVeM
ANs npekpaLlleHns NofHOMoYnin cyabk BepxoBHOro cyga B cooTBeT-
CTBMM C NOANYHKTOM «k» YacTu 1 ctatbn 43 OpraHM4eckoro 3akoHa
Mpy3unmn «O6 obLmMx cygax» sSABnseTca JOCTMXKEHNe nm 65 neT.

EcTtecTBeHHO, 4TO nopsgok nsbpaxus lMNMpeacenatens BepxoBHo-
ro cyaa v CpoK ero normHoMoYun Ttakke perynupytotca KoHCTuTyum-
en Mpyaun. B yactu TpeTtben ctatbh 61 yTouHsAeTca: «lpeacenatens
BepxoBHoro cyaa nsbupaetcsa NapnameHTomM 13 Ynucna yneHoB Bep-
XOBHOrO CyAa no pekomMeHaauumn Beicliero coBeTta HOCTULUN CPOKOM
Ha 10 ner. MNepewnsbpanne Toro xe nuua Npeacenatenem BepxoBHoro
cyAda Ha BTOPOW CpoK HegonycTMMoy». BBugy 3Ha4MmMocTh 3Toro cyga
Ons npaBoBoW cuctembl [py3un npegcenatens 3TOro cyda HasHadva-
€TCHA OpraHoM, MMELLIMM HauBbICLLYH NErMTUMHOCTL B [py3nn - MNap-
NaMeHTOM CTpaHbl, 1 B 3TOM criy4ae BbICLUMIA COBET IOCTULIMM TOMNBKO
npeacTaBnseT KaHaNOaToB.

KoHcTuTyuus Mpysmm, KOHEYHO, He MOXET UcYepnbiBatoLLe onpeae-
NUTb CTPYKTYPY M yHKUMM BepxoBHOro cyaa, oHa nuiib npegnaraet
CNUCOK 0BLMX 1 OcHOBOMNoOMnaraLwmx npuHUmnos. bonee nogpo6HO
AeTanv perynupyrotcs, B YacTHocTn, OpraHnyeckMmM 3akoHom py3um
«O06 obWwwnx cygax».

CornacHo yactu BTOpon ctatbu 15 3akoHa, BepxoBHbIN cyn
COCTOMUT U3:

CydebHol namambl Mo epaxoaHcKkum oenam;
lManamsi no aOmMuHUCMpamueHbIM defnam;
lNanamei no y2o5108HbIM Oernam;

Bonbwol nanamei;

lneHyma;

HucuunnuHapHou nanamsl;
KeanugbukauuoHHoU nanameil.

Manatbl BepxoBHoro cyga (kpome AUCUMNIIMHAPHON U KBanudu-
KaLMOHHOW nanar) NpeacTaBnsAlT COO0M KacCaLMOHHY MHCTaAHLUMIO,
KoTopasi B COOTBETCTBMM C HOpMaMM, YCTaHOBMEHHbIMK [poueccy-
anbHbIM 3aKOHOM [py3uu, paccmaTpyBaeT KacCauMOHHbIE Karobbl
Ha pelueHns anennsaumoHHbIX cydoB. Cyn nepBOn MHCTaHLMK, KOTO-
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pbIl B yCTaHOBrEHHOM [lpoueccyanbHbiM 3akoHOM [py3uun nopsgke
paccMmaTpuBaeT KacCauMOHHbIE Xanobbl Ha pelleHns anennsiumMoH-
HbIX CYAOB, B MPEOYCMOTPEHHbIX 3aKOHOM Crlyvasix paccMaTpuBaet
W apyrue gena, OTHOCSLLMECS K ero KOMMNETEHUMIN, a Takke anenns-
LUun Ha pelieHnsa Kommncemm no pectmuTyumm n KOMneHcaumm B cnyyae
HapyLleHus npoueayp, NpesycMOTPEHHbIX 3akoHOM «O pecTutyumm
MMyLLEeCTBA 1 KOMMNEHCALMN XepTBam KOHmkTa B ObiBwen KOro-O-
CETMHCKOW aBTOHOMHOW 06nactu Ha TeppuTopun pysuuny. B nanatax
BepxoBHoro cyna (kpome bonbluon nanatbl) Aena paccMaTpyBaloTcs
npu yyactum Tpex cygen. MNManatbl N0 rpaKgaHCKUM U YronoBHbIM Ae-
naM BbINOMHAKT CBOM (PYHKLMM M paccMaTpuBaloT Aena TOYHO Tak
e, KaK aHanornyHble nanatbl B Cygax HU3LEN UHCTaHLUN.

KaccauuoHHbIn cya (MMeroTcs B BUAYy nanatbl MO rpaxaaH-
CKUM, aAMUHUCTPATUBHbIM U YIrONnoBHbIM AerlaMm) MOXeT nepe-
paTtb geno B bonbwyr nanaty BepxoBHoro cyaa ansa paccmo-
TpeHus, ecnu:

® Oerio serisiemcsi pedkol rnpasosgoll rnpobremol no ceoemy co-
oepxKaHuto;

® KaccayuoHHas nanama He pasdenisem npasosyr OUEHKY
(oripedenieHUe HOPMbI), paHee ycmaHoerneHHyro Opyaoli KaccauuoH-
Hou nanamod.

Borblwas nanata cocTouT He MeHee YeM U3 ABeHaguatu cyaewn,
n3brnpaemblx Ha ABa roga npegcepartenem BepxosHoro cyaa, npeg-
cegjaTtensamMu gpyrux nanart v nfneHymMmom n3 ymucra vneHos nanat Bep-
XOBHOrO cyda. bonblas nanata paccmaTtpuBaeT Aerno ¢ yyacTuem
AeBATU cyaen. B ux coctase Te cyabu, KOTOPbIE NepBOHAYanbHO pac-
cmaTtpuBanu 3To Aeno, He3aBUCUMMO OT TOro, ABASKOTCS NN OHU une-
Hamu Bonblon nanatel. bonbluylo nanaTy BO3rnaBnseT npegcena-
Tenb BepxoBHoro cyga mnu, no ero ykasaHuio, npegcegatens O4HON
n3 nanat BepxosHoro cyga. bonbwas nanata obnagaer Gonblien
lopucaukumen, yem obOblMHas nanarta, No3ToMy npaBoBasi OLEHKa
(TonkosaHue HopMmbl) Bonblon nanaTtel BepxoBHoro cyna siBnsgetcs
obsazatenbHoOM Ans 06LWMX CyO0B BCEX MHCTaHLUMIA.

[anee peyb nonget o lNneHyme. MNneHym BepxoBHOro cyga cocto-
nt n3 MNpegcenatena BepxoBHOro cyga, ero nepBoro 3amectuTens u
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3aMecTuTeNen, YneHos BerOBHOFO cyda un npe,u,ce,u,aTeneVl anenna-
LMOHHbIX CyOO0B.

B ob6s3aHHOCTU neHyma BXxoauT:

® 3awuwamb U yKpenasmbe UHCMUMyUUuOHasbHy Hesasucu-
Mocmb 00HOU U3 Haubosiee pagHorpasHbIX semeel 20cydapcmeeH-
Hol enacmu - cyOebHol enacmu, obecriedugsamb He3agUCUMOCMb
cydedl;

® g ripedenax ceoeli KOMIemeHyuu yKkpernneHue doeepusi Hapo-
Oa K cy0debHou enacmu.

MNneHym npaBoMOYEH paccMaTpuBaTb BOMNPOC, €Crn Ha ero 3ace-
AaHUN NPUCYTCTBYIOT HE MeHee AByX TpeTeun uyneHoB [neHyma. Pe-
LUEHNe cYMTaeTcsl MPUHATBIM, ECNW ero NoaaepXanu He MeHee ABYX
TpeTen y4yacTHWKOB 3acefdaHus. [neHym cosbiBaeTcsi No Mepe He-
06xoQMMOoCTH, HO He pexe oaHOro pasa B rod. 3acegaHuve NneHyma
Ha3HavaeTcs nMbo no uHuumatmee MNpeacenartenst BepxosHoro cyaa,
nnbo no TpeboBaHUIO HE MeHee OAHOW NATOW YneHoB [neHyma. Ha
nrneHapHoe 3acefaHve MoryT ObiTb NpuUrnalleHbl COOTBETCTBYIOLLNE
cneumanucTel U apyrne nuua. lNneHapHoe 3acenaHve BepxoBHoro
cyna obbl4HO ABNSAETCH OTKPbITHIM.

MneHym ynonHoMmoueH:

® u3bupame cydeli 8 cocmas bosbuwol nanamel o npedcmas-
neHuro Npedcedameris BepxogHozo cyoda;

® usbupamb u4neHos U npedcedamerieli nanam BepxogHo20
cyda o npedcmasrneHuro YneHa lNneHyma BepxogHoeo cyda;

® HazHadYamb mpex Y4neHos KoHcmumyuyuoHHo20 cyda [py3uu;

® rpedcmaensamb KoHecmumyuuoHHOMY cydy [py3uu MHeHuUe O
coomeemcmeuu HopMamuegHbix akmog KoHcmumyuuu py3uu e ces-
3U C paccMOmpeHUeM KOHKpemHoz20 Oena u obobuweHuem cydebHol
npakmuku;,

® OJasamb pekomeHOauuu rnpesudeHmy [py3uu unu rnpasu-
mernibemay [py3uu 0 3aKkmoHeHUU Mexx0yHapodHbIx d02080p08 0 80-
rpocam, OMHecAWUMCS K KomrnemeHyuu BepxosHoeo cyda;

® 3acsywusamsb U oueHusamb UHgopmayuro om rpedcedame-
neti nanam BepxosHozo cyda, omyemsl pykogodumenel cmpyKkmyp-
HbIx nodpa3sdesnieHull BepxosHozo cyda, paccmampugame ux rnpedsio-
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JKEHUS 10 co8epuIeHcme8o8aHuo dessmerilbHOCmu;

® co30amb ohuyuanbHyo nevamHyto opaaHusayuto BepxogHo-
20 cy0da, no npedcmaserneHuro Npedcedamens BepxosHoeo cyda Ha-
3Ha4amb e2o pedakmopa U pedaKUyUOHHYH KOorieauro;

® co3damb Hay4HO-KOHCYnbmamuseHbIl coseem BepxogHo20
cyda, ymeepOumb €20 ycmas, cocmas u cekpemapsi;

® 8 pamKax (puHaHcupoeaHus, rpedycmompeHHoOM [ocydap-
cmeeHHbIM brodxxemom [py3uu Onsi BepxogHo20 cyda, onpedensiem
pasmep exemecssiHHoU donnamsl K 3apabomHol rnname dneHa Bep-
xoeHoeo Cyda;

® ymeepOumsb peariameHm annapama BepxoeHozo cyda, 3apa-
6omHyto rnamy QO/MKHOCMHBIX flUY, U Opyaux criyxawux rno npeo-
cmaeneHuro Npedcedamens BepxoeHozo cyda;

® ymeepOumb ripasusia npPoOxXoxo0eHusi cmaxkepamu Mpakmuku 8
BepxosHom cyde u ammecmauuu compyOHUKo8 BepxoeHoeo cyda ro
npedcmasrneHuro lNpedcedamens BepxoeHozo cyda;

® cocmasnams u nybnukosame 2000800 0mYem O 0fI0XKeHUU
8 cucmewme rnipasocydus e Ipy3uu;

® ocywecmernisimb UHble MOTHOMOYUS, NPpedyCMOMPEHHbIE KOH-
CMUMYUUOHHbIMU (hyHKUUSIMU cyOQebHoUl ernacmu U 3akoHodamerib-
cmeom [py3uu.

Mpn HeobxoanmocTn Ha 3acenanue NneHyma mMoryT 6bITb Npurna-
LUEeHbl COOTBETCTBYIOLLME CNELManucTbl U gpyrue nuua.

OvcumnnuHapHas nanata BepxoBHoro cyga paccmatpuvBaet anen-
NAUMNIO Ha pelleHne OucumnnnHapHon Konnermn cygen obuimnx cygos
lpy3nun, a B COOTBETCTBUM C NpaBunamu, yctaHoBneHHbIM1 OpraHu-
YyecknM 3akoHoM [py3nn «O cygax obLien opucamkumm» n 3akoHOM
Mpy3nm «O6 agBokaTax» Ha peweHne Komuccum no atuke Konnerum
apBsokatoB [py3uu. lNMpolle roBopsi, AaHHas nanaTta paccMmaTtpuBaeT
Xanobbl NPOTMB Cyden UIuM UX pelleHui, BblHeCEeHHbIX Oucumnnu-
HapHOW Komnernew, a Takke paccMaTpuBaET peLUeHUs, MPUHATbIE
CoBeTom no atuke Accoumauny agBoKaToB U PakTUHECKN ABMSETCA
BTOPOW MHCTaHUMEN ONs CyAen U OPUCTOB.

OvcumnnuHapHas nanata BepxoBHoro cyaa, coctosiwasa u3 Tpex
ureHos, nsbunpaetca NneHymom BepxoBHOro cyaa Cpokom Ha 3 roga.
lMneHym BbiABMraeT KaHaAMAaToB Ans nsbpaHusa B uneHbl Qucumnnu-
HapHov nanaTbl BepxoBHOro cyga, B TOM 4vcne KaHamgarta Ha noct
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npeacepatens QucumnnvHapHoW nanatbl U3 yncna vneHoB Bepxos-
Horo cyaa. Ecnu MNneHym BepxoBHOro cyga He m3bepet kaHavaata
B YNeHbl ucumnnmMHapHoi nanarbl, BbIABUHYTOrO YrieHom [neHyma
BepxoBHoro cyga gpa pasa nogpsg, vy lNpencenatens BepxoBHoro
cyAa ecTb nNpaBo M3bpaTb Ha cpok He Bonee 6 MecsLEB 1M HAa3HAYNTb
NCnomnHsitowero 0bs3aHHOCTM 4dneHa ducuunnuHapHon nanatbl U3
ynucna uneHoB BepxoBHoro cyga. YneH [JucuunnuHapHon nanatbl
MOSHOCTLIO OCYLLECTBIISAET NONIHOMOUKNSA cyabn BepxoBHoro cyaa, 4To
0O3Ha4aeT, YTO YSIeH 3TOoN nanaTbl MOXET ObITb Cyaben 1 Apyron na-
natsbl.

KeanuncdwukaumoHHasa nanara:

KBanudukaunoHHaa nanata BepxoBHOro cyga paccmarpusaet
XanoObl Ha pelueHust Beicwero coseta toctuumm Ipysmm o6 oTkase
B Ha3Ha4eHuM cyabn CPOKOM Ha 3 rofa wunv noXuasHeHHo. Keanudu-
KaunoHHasa nanata BepxoBHOro cyga, cocrodiwiasi U3 TPeX YIeHOB,
n3bupaerca NneHymom BepxoBHOro cyga cpokoM Ha 3 roga. YneH
KBanudukaunoHHon nanatel BepxoBHOro cyaa He MoxeT ObiTb Of-
HOBpPEMEHHO cyaben BepxoBHOro cyga u yneHom Boicliero coseta
toctuumn Mpysnn. Kangngatypbl yneHoB KesanudmukaunmoHHon nana-
Tbl (B TOM 4ucne kaHauaatypa npeacenatensa KeanundukaumoHHon
nanaTtbl) BbIHOCATCA Ha neHym BepxoBHoro cyaa ans nsbpaHuna ms
yucna 4neHoB BepxoBHoOro cyaa.

Ecnun lNneHym BepxoBHoro cyaa asaxabl He M3bepeT kaHauaaTta,
npegcenartens BepxoBHOro cyga nmeet nNpaBO Has3HaYUTb UCMONHSA-
towero ob6sizaHHoCTM yneHa KeanudukaumoHHOM nanatbl U3 vucna
yneHoB BepxoBHOro cyga Ha Cpok, He npesblllarwmmn 6 Mecsues.
UneH KeanudurkaumoHHOM nanaTtbl 0053aH BpEMEHHO OTKa3aTbCs OT
pacCMOTPEHUSA KOHKPETHOW Kanobbl NpyM pacCMOTPEHUU Aena, ecnu
€CTb OCHOBaHWA A5 ero OTK/IOHEHUS1 B COOTBETCTBMM C MPOLIECCY-
anbHbIM 3akoHoAaTenocTBoM [py3un. B aTom cnyyvae lNpeacenatens
BepxoBHOro cyga HasHadaeT WCMNOMHALWEro 06A3aHHOCTU uyneHa
KBanudukaunmoHHon nanatbl U3 Yncna yYneHoB BepxoBHOro cyga Ha
nepunog paccMOTPEHUs yKkasaHHOW xanobbl. YUneH KeanudukaumoH-
HoM nanaTbl BepxoBHOro cyga NosIHOCTbH OCYLLECTBASAET MOSTHOMO-
4na cyabm BepxoBHOro cyaa, a 3To 3HaYUT, YTO YSeH 3TOW nanaTbl Mo-
XeT BbITb cyaben Apyron nanatbl. YneH KesanudukaumoHHon nanatbl
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oceBoboxgaeTtcs oT gormkHocTy MNpencenatenem BepxoBHoro cyga ¢
cornacus lNneHyma BepxosHoro cyaa.

Y kaxgon nanatbl BepxoBHoro cyaa ectb npeacenartens. MNpeace-
Aatenb nanathbl (3a UCKMYeHnem npeacenarenen QucumnnnHapHom
n KeanudukaumoHHon nanat) nsbupaetca lNneHymom BepxoBHoro
cyda M3 yucna 4reHoB 9ToW nanatbl CpokoMm Ha 5 net. Npeacena-
Tenn OucumnnuHapHon u KBanudukaumoHHon nanat msbupatorcs
MneHymom BepxoBHOro cyga 13 ymcna YneHoB aTUX nanat CPOKOM Ha
3 roga B COOTBETCTBUM C BbllLeyKa3aHHbIM npasunom. o pelueHuto
MneHyma BepxoBHOro cyda nonHoMouusa npegcenartens nanatbl (3a
NcknoYeHnem npegcenatenen ducunnnmHapHon n Ksanngukaumnos-
HOW nanaTt) MoXeT ocyuwlecTenaTe Npeacenatens BepxosHoro cyaa.
Mpencenatenv nanat BepxoBHoro cyaa (3a ncknioyeHnem npegcena-
Tenen QucuunnmHapHon u KeanvdukaumoHHOW nanar) Takke siBnsi-
toTca 3amectutenamu Npencenartens BepxosHoro cyaa. MNepBbi 3a-
mectutene MNpencenartens BepxoBHoro cyna nsbupaetca MNneHymom
BepxoBHoro cyna n3 unucna npegcefatenen nanat BepxosHoro cyaa
(3a ucknoyeHeMm npegcenatenen QucumnnmHapHon n Keanuduka-
LMOHHOW nanar).

Mpencepatens BepxoBHOro cypna o6napgaeTt crneayrowumu
NONMHOMOYMSIMMK:

® pykosoOum OessimesibHoCMbIO BepxosHoeo cyda;

® wmoxem bbimb npedcedamenem o0HoU u3 nanam, npedceda-
mesniscmgyem Ha 3acedaHusix [NneHyma u bonbwol naname Bepxos-
Ho20 cyda, a npu HeobxoOumocmu - Ha 3acedaHusix nasam Bepxos-
Hoeo cyda;

® 8 C8A3U C 0bwuMu 8ornpocamu, Komopble Kacatomces cucme-
MblI ripasocydusi 8 py3uu u cydebHoul enacmu, noddepxusaem cesidb
¢ Opyaumu gemesiMu 2ocydapcmeeHHoU enacmu, cpedcmeamu Mac-
coeoli UHpopmayuu U HacerieHueMm;

® pykosoOum pabomol annapama BepxogHoz20 cyda;

® [IpuHUMaem peweHuUs 0 HasHadyeHuu (npueme Ha pabomy) u
0c8060x0eHUU (ys8orbHeHUU) criyxauwux BepxoeHoeo cyda;

® HaszHadYaem cyObl C COOME8EMCMEYUUMU MOTHOMOYUSIMU,
KomopabIl Moxem u3damb MpuKkas o npoeedeHuUU onepamuHO-mex-
HuYeckux mepornpusmud, rpedycmompeHHbix 3akoHom [py3suu «O
KOHMppa3eedbieamesibHOU 0essimesibHOCmU»;
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® ocywecmernigem UHbIe MOIHOMOYUS, MpPedyCMOMpPEHHbIe 3a-
KoHoOamernbcmeom [py3uu.

B cnyyae otcytctBUA lNpencenarens BepxoBHoOro cyga ero nors-
HOMO4MSA OCYLLECTBISET NEPBLIV 3aMmecTUTeNb Npeacenatens. B cny-
Yae oTcyTCcTBUA camoro lNpeacenarens BepxoBHOro cyaa u ero nep-
BOrO 3aMeCTUTenNs MOSIHOMOYMSA MUCMOMHAET OAMH U3 3amMecTuTenen
npeacegarensi No ero CO6CTBEHHOMY PaCMNOPSKEHUIO.

KoHcmumyuyuoHHbIU cyO py3uu:

KoHCTUTYUMOHHbIN cyh py3un (panee - KOHCTUTYLMOHHBIA cya)
- cynebHbI opraH KOHCTUTYLMOHHOIO KOHTpOns, obecneynBatoLnin
BEpX0OBEHCTBO KoHCTUTYuun py3nmn, KOHCTUTYLIMOHHYK 3aKOHHOCTb
N 3aLMTY KOHCTUTYLMOHHBIX MpaB 1 ceobod Yernoseka. FOpucamkumsa
KoHcTUTYyuuoHHoro cyaa py3umn pacnpoctpaHseTcs Ha BCO TEPPUTO-
puto pysun. MNMpasuna opraHmsauun gestensHocT KOHCTUTYLMOHHO-
ro cyga onpegensitotca OpraHM4Yecknm 3akOHOM. KOHCTUTYLIMOHHbIN
cya pysum ocyulecTBnsieT cyqebHyo BracTb B COOTBETCTBUM C MNpa-
BUMaMN KOHCTUTYLIMOHHOIO Cygonpou3BoAcTBa. Mcxogs us ocobon
3HAYMMOCTU 3TOM CyAebHOM MHCTaHUUWM, KONMYECTBO 4YNIEHOB, MO-
psaok nsbpaHua npeacegatensd U camMmx cyden, a Takke BOMpPOCHI,
KOTopble MOryT BbiTb paccMOTpeHbl KOHCTUTYLIMOHHBIM CyA0M, pery-
NMPYTCA HaMBbICLLMM IOPUONYECKUM JOKYMEHTOM CTpaHbl - KOHCTK-
Tyumen Ipysnn. KOHCTUTYLMOHHBIN Cyd COCTOUT U3 OEBATU Cyaen, ns-
OpaHHbIX CpokoM Ha 10 neT, Tpoe U3 HUX Ha3HavaKTCa NPe3nLEHTOM
Mpy3un, ewe Tpoe nsbmpatoTca 60MbLUIMHCTBOM FOfIOCOB - HE MeHee
Tpex nATbiX OT ObLWero coctaBa naprnameHTa, a Tpoe cyaen HasHa-
yatotca BepxoBHbiM cygoM. Cyabent KOHCTUTYLIMOHHOIO cyda MOXeET
ObITb HasHayeH rpaxxgaHuH pysum B Bo3pacTe oT 35 neT, umetowun
BbiCLLEE topuamndeckoe obpasoBaHme N He MeHee 10 neT onbiTa pabo-
Thbl NO CNELManbHOCTH, a Takke BbICOKYI0 NPOeCCnoHanbHyo KBanu-
dukaumo. Cygbert KOHCTUTYLIMOHHOIO cyaa He CMOXET cTaTb Nmuo,
paHee 3aHVMaBLUee YXe 3Ty AO0MMKHOCTb. KOHCTUTYLIMOHHBLIN cya U3-
bupaeT MNpeacenarens KOHCTUTYLMOHHOIO cyada U3 YyMcna CBoOUX yne-
HOB cpokoM Ha 5 ner. NepeunsbpaHne Toro xe nuua MNpegcenarenem
KoHCTUTYUMOHHOrO cyfa He JonycKaeTcs.
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KOHCTUTYLUMOHHbIN CcyA B COOTBETCTBUM C NpaBuiiamu, ycra-
HOoBnNEeHHbIMU OCHOBHbLIM 3aKOHOM (MMeeTcsl B BUAy 3akoH [py-
3un «O KOHCTUTYLIMOHHOM CYA0MNpPOM3BOACTBEY):

® Ha OCHOBaHUU UcKa, M0O0aHHO20 hU3UYECKUM, opUudUHECKUM
nuyom unu HapoOHbIM 3auumHUKOM, paccmampugaem KOHCmumy-
UUOHHOCMb HOPMamueHO20 akma 8 OMHOWEeHUU OCHOBHbIX pas ye-
Jl08eKa, npusHaHHbIX enaeol 2 KoHecmumyuyuu py3uu (3mo eaxHo,
roCKOMbKY ¢busudeckoe unu ropududeckoe nuyo, a makxe Hapoo-
HbIU 3aWUMHUK Mo2ym obxarnogamb KOHCMUMYUUOHHOCMb HOPMbI
MosibKO 8 OMHoweHuUU emopol anasbi KoHecmumyyuu, m.e. 8 OmHo-
WweHuu rpas 4yernoseka, Opyaue HOpMbl He Moaym bbimb 0bxarnosa-
Hbl);

® [IpuHUMaem peweHue o coomeemcmeuu cmambsim KoHcmu-
myyuu HOpMamueHO20 akma Ha OCHO8aHUU ucka rpe3udeHma [py-
3uu u He MeHee 00HoU NsIMoU YrieHo8 napnamMmeHma unu npasumersib-
cmea;

® Ha OCHogaHuU obpauwieHus cyda obwel ropucdukyuu paccma-
mpugaem 80MpOC O KOHCMUMYUUOHHOCMU HOPMamugHO20 akma, KO-
mopbIl QOMKEH UCob308ambcs 0bWUM cyOOM rnpu paccMompeHuu
KOHKpemHo20 dena u Komopald, Mo MHEHUI cydel, 0OHOU U3 nepebix
UHCmaHyut moxem ripomusopedums KoHcmumyuyuu;

® Ha OCHosaHUU ucka, nodaHHozo [pe3udeHmom pysuu, lNap-
niameHmom, npasumeribcmeom, Bbicwum cosemom rocmuyuu, eHe-
parnbHbIM ripoKypopom, Coeemom HayuoHanbHo20 baHka, eHeparb-
HbIM ayoumopoM, HapoOHbIM 3aWUmHUKOM uniu npedcmasumeriem
ucrionTHUmersbHoU ernacmu aemoHOMHOU pecrybruku, paccmMampusa-
em criop o rPasoMoOYHOCMU Op2aHa;

® paccmampusaem 80rpPOC O KOHCMUMYUUOHHOCMU MeXOyHa-
pOOHO20 002080pa Ha OCHOBaHUU UCKa rpe3udeHma, npasumerisb-
cmea [py3uu unu He MeHee 00HoU ramou dernymamos rnapriameHma
cmpaHsbl;

® paccmampusaem 80rpPoOC O KOHCMUMyUUoOHHocmu desimerib-
HOCMU nonumuYeckol napmuu U O rpekpaweHuu rnoaHoMoYul dmne-
Ha npedcmasumeribHO20 op2aHa 3molU MoauMuUYeckol napmuu Ha
ocHoeaHuu ucka lMpe3udeHma [py3uu unu He meHee o0HoU nsiMou
yacmu dernymamos napsameHma;

® paccmampusaem 80rpPoC O KOHCMUMYUUOHHOCMU peueHuUst
napraamMeHma o rnpusHaHuu uiu 00CPOYHOM MpEeKpauweHuUU noIHOMO-
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qul denymama 3aKkoHoOamesibHO20 opaaHa Ha OCHO8aHUU UCKa He
MeHee 00HOU rnssmol naprameHmapues Usau coomeemcmeyroue2o
nuya;

® Ha OcHoeaHuu ucka npe3udeHma [pysuu, He meHee OOHOU
nsmou 4YneHoe naprnameHma unu HapoOHoeo 3awjumHuka paccma-
mpusaem criop, cesi3aHHbIU C HOPMOU peayriuposaHusi npoeedeHust
pegbepeHdyma unu 8blbopos, a Makxe KOHCMUMyUUOHHOCMbIO pe-
epeHdyma unu 8bIbopos, MPo8edeHHbIX Ha OCHO8aHUU 3mol Hop-
Mbl;

® Ha OCHOBaHUU UCKa op2aHa MecmHo20 camoyrnpasreHus rnpo-
8epsiem KOHCMUMYyUUOHHOCMb HOPMamueHO20 akma Mo OmHouwe-
Huro K enase 0essimoli KoHecmumyuuu;

® ocyuwecmerisiem UHble MOIHOMOYUS, ornpederieHHble KoHcmu-
myuued.

PelueHne KOHCTUTYLUMOHHOMO cyaa SBNSAETCSA OKOHYaTenbHbIM. He
COOTBETCTBYHOWMNA TpeboBaHMaM KOHCTUTYUMW aKT unuM ero 4actb
yTpaymBatT CUly C MOMEHTa OnybrnmnkoBaHMs COOTBETCTBYHOLLENO
peweHnsa KoOHCTUTYLMOHHOIO cyaa, €Cnn 3TUM MOCTaHOBMEHUEM HE
yCTaHOBMNEH MHON, Bonee no3gHui cpok. Hegonyctmo, 4tobbl KoH-
CTUTYLMOHHBIN Cya Npu3Han HOpMY perynmpoBaHus BbIGOpoB HEKOH-
CTUTYLIMOHHON B TEYEHME COOTBETCTBYIOLLErO roga BelbOpoB, ecnu aTta
HopMa He Oblna NpuHsTa B TedeHne 15 mecaueB Ao aaThl BbIGOPOB.

KoHcTutyuusa pysun, 6e3ycrnoBHO, HE MOXET ObITb ucdepnbiBa-
HOLUM OOKYMEHTOM A5 ONpeaeneHnss CTPYKTYpbl U doyHKUMIA KoH-
cTuTyumoHHoro cyda Ipysun. OHa onpegenseTr TOnbko obwme u
ocHoBonosnarawwmne npuHumnel. bonee nogpobHo pabota KoHcTu-
TYLMOHHOTO cyga perynupyetca OpraHuyecknm 3akoHom [pysum «O
KoHcTuTyumnoHHom Cyae Mpyauny.

3acepaHve lMneHyma KOHCTUTYUMOHHOIO Cyda MNpOBOAUTCHA He
nosgHee 1 mecsaua nocre npuBegeHus K npucsre Bcex YneHoB KoH-
CTUTYLIMOHHOTO CyAa Uy 4OCPOYHOro nNpekpaLleHns cpoka nofHoMo-
ynn Mpeacepatens KoHCTuTyumoHHoOro cyga. Ha nneHyme msbupa-
eTcsa npegcenarens KOHCTUTYLMOHHOIO cyaa CpokoMm Ha 5 nert. [1Ba
3amectutens MNpencegarena KOHCTUTYLUMOHHOIO cyaa nsbuparTtcs B
TOM >Xe NopsdKe N Ha TOT XKe CPOK.

Ecnn Ha momeHT BbIGOpPOB npeacenatensa WM ero 3amecTtuTe-
ns1 ocTaeTcd MeHee 5 net 40 UCTEYEHUs] CpOKa MOSTHOMOYMI CyabM
KaHOmaaTta Ha 3TU OOSMKHOCTU, OH M3bupaeTcsa Ha OCTaBLUMINCS CPOK
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Aencteusa nonHomoumn. Hanpumep, ecnu cyobs Ha MOMEHT M36pa-
HMA NpobbIn cyaben KOHCTUTYLIMOHHOMO Cyaa B TeYeHne 7 neT, OH He
CMOXET 3aHMMaTb 3Ty AOS/PKHOCTb B TeyeHue Bcex 5 net, Ho Oyaer
yTBEpXAeH Ha 3 rofa, NOCKONbKY CPOK AENCTBUS NOSTHOMOYUN Cyabn
KoHcTuTyumoHHoro cyaa - 10 net.

Hosbin MNpencepatens unn 3amectutens Npeacenatens KoHcTu-
TYLUMNOHHOrO cyfa nsbunpaetcsa He no3gHee Yyem Yyepes 1 mecsu nocne
NCTEYEHUS NN JOCPOYHOIO NMpeKkpaLleHns cpoka nonHomoumn lNpea-
ceparens unu 3amectutens Npencenarens KOHCTUTYLMOHHOTO cyaa.
BbiaBunHyTL KaHanaata Ha gormkHocTb MNpeacenarens KOHCTUTYLIMOH-
HOro cyga UMEKT nNpaBo He MeHee 3 YneHoB KOHCTUTYLMOHHOTO cyaa
B TedeHne 2 Hedernb MNocre UCTeYeHUss cpoka MOSTHOMOYUA UNnNu Jo-
CPOYHOro NpekpaLleHnsa nonHomoum npeacenatens. OguH yneH Kow-
CTUTYLMOHHOTO Cya MOXET BblABMHYTb TOMbKO OOHY KaHAMAATypy.

Kanomnpatypy 3amectutensa [peacenatenss KOHCTUTYLMOHHOMO
cyna Bblgsuraet cam [peacenartens. MNpeacenatens KOHCTUTYLNOH-
HOro cyaa W ero 3amecTuTenun cumTaroTcs n3bpaHHbIMKU, eCnNn KaHau-
Aatypy Kaxaoro U3 HMX nNpy NpoBeeHU TanHOro ronocoBaHus noa-
aepxanu He MeHee NATU YneHoB KOHCTUTYLIMOHHOIO cyaa.

KOHCTUTYLIMOHHBIN cya cocTouT 13 lNneHyma v aByx konnerun. B
cocTaBe [lneHyma - [eBATb YneHoB KoHCTUTyLmMoHHOro cyaa. lNne-
HapHble 3acefaHus nNpoxogaT nof pykosBoacTBoMm [lpeaceparens
KoHcTuTyumoHHoro cyga. Konnerns coctonT 13 4etbipex YneHoB KoH-
CTMTYLMOHHOrO cyaa. 3aceganunsa Konnervv Beget 3amectutens npea-
ceparensa KoHCTUTyumnoHHoro cyaa. CoctaB Komnnernm yTeepxaaetcs
MneHymom no npeactaeneHuto lNpeaceparens KOHCTUTYLUMOHHOIO
cyaa. YneHbl KOHCTUTYLMOHHOIO cyaa, HasHadaemble npe3ngeHTom
pysuun, napnameHToM [py3un n BepxoBHbIM cygoM [py3nmn JOSMKHbI
ObITb B paBHOM CTENEHM NpeAcTaBneHbl B kKonnermsix. CoctaB Konne-
rmn obHoensietca B TeveHne 10 gHen nocne u3bpaHus Hoeoro Mpea-
ceparensa KoHCTUTYUMOHHOro cyda. CocTtaB Konnermm Takke MOXeT
ObITb OGHOBMNEH B TEYEHNE OOHOMO MecsLa Nocrne 3amMmeHbl ABYX UNn
bonee uneHoB KOHCTMTYUMOHHOrO cyda. Ecnn gBa dneHna konnerum
He y4acTBYlT B paccMmoTpeHuu fena, NneHym KOHCTUTYUMOHHOro
cyda MMEET npaBo BPEMEHHO MPUCOEOUHUTb K KOMNSernMm O4Horo m3
YNIEHOB ApYron Konnernm (kpome npeacegarens Konnerumn), KoTopbin
B TO XX€ BPEMS HE MOXET ObITb Ha3Ha4YeH Cyaben-aAoknagyYnkom (4o-
Knaguuk Be4eT 3acefaqume).
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MNMpepcepatenb KoHcTUTyUMOHHOrO cyAaa:

® rpedcmaernigem Ha ymgepxdeHue lNneHyma KoHemumyuyuoH-
Hoeo cyda peaniameHm KoHcmumyuyuoHHoeo cyda u ycmae arnrnapa-
ma. YneH KoHcmumyuyuoHHo20 cyda umeem ripago mpebosams 8He-
CeHusi usMeHeHul 8 peariaMeHm U ycmas arrapama;

® HasHayaem cyObto-0oknadyuka Ha [reHapHoM 3acedaHuu
KoHcmumyuyuoHHo20 cyda u paccmompeHuu 0esl coanacHo rnopsioky,
ycmaHo8reHHOMY HacmosiuUM 3aKoOHOM;

® rpedcmaensgem [lneHymy KoHcmumyuyuoHHo20 cyda KaHOU-
0amoe 8 3amecmumernu lNMpedcedamensi KoHcmumyuyuoHHO20 cyda u
cekpemapu KoHcmumyyuoHHoe2o cyda;

® cosbigaem [lreHym 8 coomeemcmeuu ¢ npasunamu, ycma-
HoerneHHbIMU PeanameHmom KoHcmumyuyuoHHo20 cylda, npedceda-
mernbcmeyem Ha e2o 3acelaHusix, noonucsigaem peweHus rneHy-
Ma, nocmaHoerieHue, 3aKkroYeHue U rpomoKor 3acedaHust;

® pykogodum OessmernbHOoCMbIO arnnapama KoHcmumyuuoHHO-
20 cyda; HasHa4aem U y8oribHSIem compyOHUKO8 U Cmaxepos 8 CO0OMm-
gemcmeuu ¢ 3akoHoOamernbcmeom [pysuu; npuHumMaem Ha pabomy
u oceobox0aem om 3aHUMaeMoUl OOIMKHOCMU CriyXauwux arnrnapama
u cmaxepos; 3akrdaem mpydosbie 002080pbI ¢ Opyaumu 2ocydap-
CMBeHHbIMU Cry>KalWuMu anrnapama,; ornpedernsem pasmep orsambl
mpy0da cmaxxepa;

® pacrnopsikaemcsi 6100KemHbIMU accueHosaHusiMu KoHcmu-
myUuoHHo2o0 cyda;

® ucrnoniHsem Opyaue obsizaHHocmuU, rpedyCMOMPEHHbIE HOP-
MamueHbIMU aKkmamu.

Mpencenatenb KOHCTUTYLMOHHOIO Cyaa OOWH pa3 B rod Npeacras-
naeT uHopMaLUmo 0 KOHCTUTYLMOHHOW 3aKOHHOCTU B [py3nn Npesu-
aeHty Mpyaunn, MapnameHTy Ipyaun n BepxoBHomy cyay Mpyaun.

3amectutens [Npeaceparend KOHCTMTYUMOHHOrO cyda npeace-
OaTenbCTBYET Ha 3acedaHuun KOomnernu, UCMOSHSET onpedeneHHble
yHKUMM NpegcenaTens no nopyyYyeHunto ero camoro. B cnyyae otcyT-
cteud MNMpencepatenst KOHCTUTYLMOHHOIO cyada Unm ero Hegeecnocoob-
HOCTW NONMHOMOYUSA NpeacenaTens UCNONHAET OOVH U3 3aMecTUTenen
Mo yKasaHuto camoro npefcegartens, a B criyyae OTCYTCTBUSI Takoro
yKa3aHus - CTapLUnii 3aMecTuTenb (UMeeTcs B BUAY Camblii CTapLUnii
no sospacty). Ecnu 3amectutens lMNMpeacenatens KOHCTUTYLMOHHOMO
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Cyda He MOXET BbINONHATL 06513aHHOCTW Npeaceaarens, X UCNOSHS-
€T CaMbll CTapLUNK YSIEH COOTBETCTBYIOLLEN KOMMEernu.

B KOHCTUTYUMOHHOM Cyae TakKe eCTb AOIMKHOCTb CeKpeTaps, norsi-
HomouMA koToporo onpepenstoTcs OcHoBHbIM 3akoHoM [pysun «O
KoHcTuTyumoHHom cyae py3mmny. CornacHo YacTtu nepBon ctatbun 14:
«CekpeTtapb KOHCTUTYLMOHHOrO cyaa nsbmpaeTcs TanHbIM ronocoBa-
HMeM 13 yucna yneHoB KoHCTUTyumoHHoro cyga NneHymom KoHcTu-
TYLUMOHHOrO cyaa Ccpokom Ha 5 net. KaHamaatypa cekpeTtaps BbloBU-
raetca npegcenarenem KOHCTUTYLUMOHHOIO cyaa, v Ang ero nsbpaHus
O0CTaTOYHO NOJAEePXKKN He MeHee 5 yneHoB KOHCTUTYLIMOHHOrO cyAaa,
Yy4aCTBYIOLLNX B FONIOCOBAHUNY.

CekpeTapb KoHCTUTYyUMOHHOrO cyaa:

®  OCYyLLEeCTBISIET MOATOTOBKY K [neHymy 1 3acefaHuio Konnernu;

® OpraHu3yeT CocTaBIieHne NpPOTOKOmoB lneHyma u 3acegaHui
Konneruu;

® rnoanucbiBaeT akTbl KOHCTUTYLMOHHOIO cyaa B Nopsiake, ycTa-
HoBreHHoM PernameHTomM KOHCTUTYLIMOHHOIO cyaa;

® MpVHMMAET Mepbl MO MCMOMHEHNIO PeLLeHNA KOHCTUTYLMOH-
HOro cyada v pa3 B Mecsil, OT4YMThbIBaeTca nepepq NneHymom o xoae ux
NCMNOMNHEHWS;

® CnocoOCTBYeT CO34aHMI0 KOMMLIOTEPHOWM CUCTEMbI ANt 06pa-
00TKM HeobxoanmMon nHdopmaunu;

® OpraHu3yeT oTnpaBKy odumumanbHbIX 4OKYMEHTOB KOHCTUTY-
LMOHHOrO cyaa.

Cpok nonHomouun yneHa KOHCTUTYLUMOHHOro cyaa, BKntoyas
ero lMNpeacenarens, 3amecTutenen u cekperaps, npekpawjaercs
B creAymoLwmx crnyyasx:

® He MOoxXem UCMOHSAIMb 80U 06513aHHOCMU 10 He0bOCHOBaH-
HbIM fpuYUuHamMm 8 meveHue 6 mecsayes NoopsO unu mpex Mecsues 8
200y;

® cosepuwun desiHUe, HerioOobaroujee cyObe (3aKOH He YMOYHSI-
em, 4mo rodpasymesaemcsi Nod makum OessHUeM);

® suwusncs epaxdaHemesa py3uu;

® cy0 npu3sHars cyObto HedeecrnoCobHbIM UMU TUYOM, KOmOopoMmy
mpebyemcsi noddepixka, ecriu UHoe He orpederieHo peweHuUeM cyoa;
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® ecsiu cyObs ocyxX0eH U npuaoeop ecmyrus 8 cusy (m.e. cyObs
cosepuwius y20/108Hoe npecmyrniaeHue u umeemcs peweHue cyoa);

®  CKOHYarics, npu3HaH cyoom be3 eecmu nponaswum unu obnb-
5168/1€H YMEPWUM;

® 100an 8 omcmasky.

HoBbin uneH KOHCTUTYLMOHHOrO cyaa Ha3HavaeTcs He nosgHee
20 gHen nocne JOCPOYHOro NpekpaLleHnsi Cpoka NosIHOMOYMIA YrieHa
KoHcTuTyumoHHoro cyga. Cpok AeNCTBMS MOMHOMOYMI HOBOMO CyabW
Ha4yMHaeTCs C MOMeHTa npuHeceHusa um npucarn. Ecnu gocpoyvHoe
npekpaLleHne cpoka MOMIHOMOYUA YneHa KOHCTUTYLUMOHHOrO cyaa,
n3bpaHHoro MapnameHTom [py3nn, COBNAnNo ¢ MEXCECCUOHHbIM Mne-
prYoOOM 3aKoHOOATENbHOro opraHa, HoBbIA YneH KOHCTUTYUMOHHOro
cyna OygeT Ha3HaveH B TeyeHue 2 Heferb Nocre Havana cnegyoLuen
ceccuu NapnameHTa.

Cyabe 3anpelyaeTca 3aHMMaTbCsA onpeaeneHHbIMN Bugamu ges-
TENbHOCTM U 3aHUMAaTb JOMKHOCTWN B TeYeHne cpoka paboTbl cyaben.
CornacHo ctatbe 17 TOro xe 3akoHa: «[JOormKHOCTb YneHa KoHcTuTy-
LUMOHHOrO Cyda HecoBMeCTMMa C KakoWl-nmbo Opyron LOMKHOCTbIO
N onnadyvBaeMon AeATEeNbHOCTbIO, KPOME Hay4YHO-Negarorm4yeckomu.
Cyobsi He MOXeET OblTb YNEHOM MONUTUYECKON MapTMM U/Mnn y4va-
CTBOBaTb B MONMUTUYECKON AeATenbHOCTU. YUneH KoHCTUTYLMOHHOro
Cyda yXOOuT B OTCTaBKYy C APYron AOMMKHOCTM UNW NpekpallaeT ges-
TENbHOCTb, 3anpeLLeHHY0 HaCTOsLLEN cTaTben, CO OHS NPUHECEHUS
npucsarn». NomMuMo BbllLeyKa3aHHbIX MPUYMH, HapyLleHue AaHHOro
3aKOHa Takke SBMSIETCA OCHOBAHWEM A1s1 AOCPOYHOIo NpeKpaLleHns
MONTHOMOYUIA CyAbW.

1.3 Opucaukuma n KomneTeHUms cyaoB

CornacHo KoHctutyuum pyaun, npasocyame B [py3un ocyLuecT-
BnsieTca obwmmm cygamu. Kak ynomuHanocb Bbile, obwue cyapl
lpy3nmn, NOMUMO pasfeneHns Ha MHCTaHUMK, AeNATCs Takke Mo OT-
pacnsm npasa, TO eCTb BKMOYAOT rpakaaHckne, agMMHUCTPaTUBHbIE
N YrONoBHbIE KOMMernu.
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KOpucdukyusi u KoMrnemeHUyuUs1 8 2pak0aHCKuUx Oe-
snax:

K komneTeHunn rpaxgaHcko-npaBoson Konnernm oTHOCATCS YacT-
Hble NpaBoBble crnopbl. Cnopbl ABNATCA YaCTHONPABOBbLIMK, KOraa
OHW BO3HUKAKT MEXAY YacTHbIMU nuuammn (OU3M4ECKUMN UK 1opu-
ONYECKUMM), a TaKkKe MeXAy YacTHbIM NTMLOM 1 FOCyaapCTBOM, Ha OC-
HoBe 3akoHa O nMpegnpuHMMaTensCcTBe, TpygoBOro Kogekca, 4OroBo-
poB Mexay cTopoHamu. B uvactHocTu, komneTteHums Konnervn (nnm
nanarbl) Mo rpaXkgaHckum genam nnm ApouTpaxkHoro cyaa 3akpense-
Ha B paxkgaHCcKoM npoueccyanbHoM Kogekce py3un, B KOTOPOM, CO-
rmacHoO 4YacTtu nepBou ctatbk 11: «B cooTBeTCTBUM C NMpaBusiamm,
YCTaHOBJIEHHbIMU TPaXOAaHCKUM MpoueccyanbHbIM 3aKoOHoOAa-
TeNnbCTBOM, CyAl pacCMaTpMBaeT Aeria 0O HapyLeHHOM Ui ocna-
pvBaeMoMm npase, a TakXe O 3aluTe NPeayCMOTPEHHbIX 3aKOHOM
MHTEpPecoB, B YaCTHOCTU:

®  Criopbl, BO3HUKaKWUEe U3 epaxX0aHCKUX, cemMelHbIX, mpydo-
8bIX, 3eMeIIbHbIX OMHOWEHUU, OMHOWEHUU, C8513aHHbIX C UCMO/b30-
g8aHuUeM MpupoOHbIX PeCcypcos U oxpaHoU OKpyxarouiel cpedbl, MeX-
Oy epaxdaHamu, epaxOaHamu U OpuOUHYECKUMU flulyamMu, a makxe
ropuduyeckumMu nuyamu;

® Oena o cropax mMex0y obwecmeeHHbIMU U Peruauo3HbIMU
opaaHu3ayusimu;

® Oena ro beccriopHoMy npou3soocmsy;

® Oena, cesA3aHHbIe C u3bsimueM U nepedadyell 2ocyOapcmey
umyuwjecmea, 00bbimo20o nymem pakema, umyuiecmea O0/mKHOCMHO-
20 Jluya, 4YrieHa 8opoeckoz2o coobujecmea, nuya, 3aHUMarWe20cs
mopeosrnel dbMu, nuya, crnocobecmeayruwe2o pacrnpocmpaHeHur
HapKkomu4yeckux cpedcms, unu fuya, oCy0eHHO20 3a cosepuieHUe
npecmynneHus, npedycmompeHHo20 cmambel 194 Y20rm08Ho20 Ko-
Oekca [py3uu; dena o codelicmeuu pakemy, OO/MKHOCMHOE JlUUO,
4/1IeH «8OPOBCKO20 MUpPa»/«80p 8 3aKOHE», mopaosel, ItoObMU, Mop-
208el, HapKomukamu;

® Oena 06 yCcbIHOBMIEHUU;

® Oena o pacrnipocmpaHeHuU caHKyUU, ycmaHO8/IEeHHbIX 3aKOHO-
Oamernbcmeom py3uu, Ha nuy, ces3aHHbIX C TuyamMu, OCYXOEHHbIMU
3a ocywiecmerieHUe 3KOHOMUYeCcKoU OessmesibHOCmu, 3anpeuweHHoul
Ha OKKYnupo8aHHbIX MepPUMOpPUSsIX;
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® Oena, Kacaruwuecs 3anpema Ha pacrnpocmpaHeHue meopye-
ckoU npodyKyuu, ecnu pacrpocmpaHeHue rnpousgedeHuss Hapywa-
em ripasa Opyaux fuy (criopb! rno noody UHmMersnekmyasnbHol cob-
CMBEeHHOCMU U a8MOPCKUX pas, a makxe rameHmos).

Mo 3aKkoHy cyAbl MOryT Takke paccmatpuBaTb W Apyrue Kartero-
puu gen. BoiwenepeyncnexHble Aena cyabl paccmMaTpuBatoT, eCNn UX
paccMOTpeHME, COrMacHO 3aKOHY, He BXOAMT B KOMMNETEHLMIO ApYro-
ro opraHa. Cygpl paccMaTpvBaloT Aena, BblTeKalwme 3 MexayHa-
POAHbIX AOrOBOPOB, @ Takke Aena, B KOTOPbIX Yy4aCTBYIOT rpaxaaHe
WHOCTPaHHOro rocygapctea, nuua 6e3 rpaxgaHcTsa, NpeanpusiTus
n opraHusaumun. Cnop, BO3HMKLINIA Mexay CTOPOHaMu nocne npuHs-
TMA Ucka K cyaebHOMY MpPOM3BOACTBY, HE MOXET paccmaTpuBaTbCs
Kakum-nvbo Apyrum cygom unu opraHom. Hanpumep, CTOPOHbI He Nu-
LUaKTCA NpaBa NpogaTb MU MHbIM 06pPa3oM OCYLLECTBUTL OTYYXKAe-
HuWe npegmeta cnopa, NnMbo ycTynuTb cBoe TpeboBaHue.

OCHOBaHHbIN Ha paBHOMPaBUWU NUL, UMYLLECTBEHHbIV CMOpP YacT-
HOro xapakTepa, KOTOpbI CTOPOHbI MOTYT yperynmpoBaTb MeXay Co-
6o, Hanpumep, NO COrnalleHnio CTOPOH MOXeT ObiTb nepedaH Ha
paccMoTpeHne YacTHoro apbuTtpaxa, cneundunyeckoro MHCTUTYTa B
cynebHon cucteme py3unun, pedb 0 KOTOpoWn nonaeT otaensHo. O BO3-
MOXHOCTU PacCMOTPEHUS CMOPOB B YAacTHOM apbuTtpaxe, CTOPOHbI
AOIMKHbI JOFOBOPUTLCS 3apaHee, TO eCTb A0roBOP MeXAy CTOpOHaMM
obsasaTtenbHO AOMKeH npegycmatpmBaTb NoAobGHbIM cnocob paspe-
LUeHust cnopa.

MNMocne komneTeHUuW cregyeT MOSACHWUTb BOMPOCHI HOPUCOUKLNN.
Kak ynomuHanock Bbille, obLwue cygbl UMeKT Tpy MHCTaHUMK, U UCK
cnepsa nogaetcs B nepByto MHCTaHUmo. Cyabl NepBOW MHCTaHLMWK,
Kak yNnoMsiHyTO Bbllle, SIBASIOTCS PavOHHbIMWU U FOPOACKMMMW cyaa-
MW, NO3TOMY cCrnedyeT YTOYHWUTb, B KaKoW cyg obpaluaTbCs No Kakomy
ncky. PanoHHbIn (ropoackon) cya paccMmaTpmBaeT rpaxaaHckue gena,
KOTOpble NOABEAOMCTBEHHbI NEPBOWN MHCTaHUMKU, nodToMmy Konnerns
No rpaxgaHCcKMM Aenam cyaa nepBOM WMHCTaHUMM paccmatpuBaeT
TONbKO rpaxkgaHckue (YacTHble) NpaBoBble crnopbl. B cocTaBe panoH-
Horo (ropoACKOro) cyda MOXET ObiTb CyAbsi-MarncTpar, KOTOpbIi, Kak
yXXe ynomuHanock B rnase 1.1, paccmaTtpvBaeT gena B aaMMHUCTpa-
TUBHO-TEPPUTOPMANbHBIX €QUHMLAX Ha Tepputopun OEencTBusA paw-
OHHOro (ropofckoro) cyga. B agmMuMHUCTpaTMBHO-TEPPUTOPUANIBHOM
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eQuHuUe, rae He OeNCTBYET Cyabsa-MarncTpar, a Takke B criyyae ero
OTCYTCTBUA Aerna MoryT paccMaTpmBaTbCs OPYrUM CyAben panoHHO-
ro (ropoackoro) cyga. MNpu HanMynMm HECKONbKUX B3aMMOCBS3aHHbIX
NCKOBbIX TpeBOBaHUN, OOHO N3 KOTOPbIX HE OTHOCUTCA K Aernam, nog-
CYOHbIM Cyabe-MarncTpary, 4eno paccMaTpuBaeT OPYron cyabs pau-
OHHOrO (ropofckoro) cyga. Hanpumep, ecrnv B 04HOM 13 UCKOB MUCTeL,
TpebyeT nepegaum umywiectsa B pasmepe 3000 napu ot GbiBLIErO
cynpyra, a Takke INULIEHUS POOUTENLCKUX Mpae oTua pebeHka, 3To
He MOXeT ObITb PacCMOTPEHO CyOben-MarncTpaToM, NMOCKOmMbKy BO-
NpOC O NULLEHNN POAMTENBCKUX NPAaB HE BXOAUT B €r0 KOMMETEHLNIO,
X0Ta nepeoe TpeboBaHWe UCTUA KacaTernbHO nepefayvv MMmyllecTsa
Ha cymmy 3000 napu HaxoamMTcsa B KOMMETEHLMU Cyabu-MarncTpaTa.

[anee HeobXxoaMMO BbISICHUTb, KOra U B KaKOW pavioHHbIA UK ro-
poacKkon cyn crnenyet nogaeaTb UCK. [Npexae Bcero, UCK nogaetcs
Mo MeCTY XWUTeNbCTBa OTBETYMKA. VICK B OTHOLLEHUN HOPUONYECKOTO
nvua nepegaeTcs B cya No MeCTY HaxoXOeHUs lopuaMyecKoro nuua.
Bo BpeMsi HeMCKOBOro NPOU3BOACTBA NOACYAHOCTL onpeaenseTcs no
MEeCTY XUTernbCTBa nuua, NpoTUB KOTOPOro HamnpasrieHo 3asBrneHune
(kanoba). Ecnn oTBETUMK HE UMEET MecTa XUTeNbCTBA, UCK paccma-
TpUBaeTCH B Cyde MO MEeCTY ero HaxoXAaeHusa Ha Tepputopum pysuu,
a ecrim MecTo HaxOoXAeHUs OTBEeTYMKa HEU3BECTHO, UCK MOXET ObITb
BO30OY>XAEH MO nocriegHemMy MeCTy ero uTtenbctea. Mck B OTHOLe-
HUWN OTBETYMKA, HE MMEIOLLEro MecTa XuTenbctsa B [py3un, MoxeT
ObITb NOAAH B CyA MO MECTY HaXxOXAEHMS UMYyLLEeCTBa OTBETYMKA (Ha-
npuMep, No0 MECTOHaXOXOEHUI0 KBapTUPbl NN 3eMenbHOro yyacTka,
3aperncTpmpoBaHHOro Ha NMSA OTBETYMKA. Hanpumep, ecnv oTBETYMK
HaxoaWTCs 3a rpaHuLen, HoO UMeeT KBapTupy B TOunmcu, nck noga-
eTcsa B Tounuccknin ropogckon cya. Ecnm nckosoe tpebosaHune obe-
CMEeYEeHO HEOBWKMMOCTBIO UMK KakoN-Nnbo BeELLb, UCK MOXET ObITb
WHULMMPOBAH B COOTBETCTBUN C MECTOHaxXOXAEeHWeM 3TOro umylle-
CTBa. BblleynoMaHyTbI METOA ONpeaeneHns PUCAMKLUN SBNSETCS
0o6LWKMM, TO eCTb B LIefIoM 3TUM METOAOM AOIMKEH PYyKOBOACTBOBATLCSA
NcTeLl, XOTS CyLLEeCTBYIOT OCODble Cnydau IpUCAMKLUK, KOrga BOnpoc
O TOM, B KaKoW cyf, OIMKeH obpallaTbCa UCTEL, peLlaeTcs nHave.
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Takux cny4yaeB HeCKONbKO:

®  UCK IPOmMu8 HeCKOIbKUX 0Meem4yukoe Moxem 6bimb rnodaH
cy0 o Mecmy Xxumesibcmea mosibko 00HO20 U3 HUX;

® fIpemeH3uU 1o KoHmpakmy npedbsensomcs 8 cyd Mo Mmecmy
UCIMOMHEeHUs1 KOHMpakma unu mecmy, 20e oH 0osmkeH bbimb UCMos-
HEH.

CMOpPOHRbL 3aKI04UUin 002080p Kynﬂu-npodaofcu aemo-
Mmoouns ¢ Tounucu, na ocnosanuu KOmopozo npooasey, coac-
HO 002080pY, 0bL1 00A3aH 0OCMABUMb ABMOMOOUIL NOKYNAMETI0
¢ Pycmasu. Ecnu npooasey He 8blnOIHUNL COU 00A3AMENbCHEA
no cociaui€énuro, noKynameib 00J1ICeH 6HeCmU UCK npomue
npooasua mam, 20e 00AHCHO ObLIIO COCIMOAMBCA UCHOTHEHUE 00~
2080pa, mo ecmo 8 20p00cKoil cyo Pycmasu.
® UCK, sbimeKkarowul u3 desmenbHocmu c¢hunuana ropuduye-
CK020 sluya, Moxxem 6bimb rnodaH 8 cyd mMorsibKO 110 Mecmy Haxoxde-
Husi punuana;
®  UCKU 8 c853U C HacsiedosaHUEM 10 3aKOHY UJIU M0 3a8eLliaHuto
cy0Qy npedcmasrisiromcs o Mecmy xumersibcmea Hacriedolamersis 00
eeo cmepmu; Ecnu Hacnedodamernb sensemcs epaxoaHuHoMm [py-
3uu, HO K MOMEHMY CMepmu OH rpoxuears 3a epaHuuel, UCK Moxem
66imb 8036yx0eH 8 cyde o e2o rnocriedHeMy Mecmy xumesibcmea 8
Tpy3uu unu no mecmy Haxox0eHusl Hac1edCMeeHHO20 UMyLecmea.
CynebHble mnckn, BbITEKalLWMe M3 OOMOBOPOB 3arima (KpeguTa),
3aKITHOYEHHbIX TPY3NHCKMMU BaHKOBCKUMM YUYpeXaeHNsSMn, MUKpodu-
HaHCOBLIMW OpraHn3aumMsiMM, HeOaHKOBCKUMUW AEMO3UTHLIMU YYpPEX-
OEeHnsiMM (B TOM 4dncrne B 3NEKTPOHHOM BUAE), NogatoTcsl B Cyd Mo
MECTY XUTENbCTBA OTBETUUKA.
3T0 CBA3aHO C TeM, YTO AaHHbIM BUA AoroeBopa (KpeauTHbIA Joro-
BOP) 3aK/4aeTcs ¢ opraHnsaumsamMm, MMeLWwnMM 0ornbLUy BriacTb
Ha pbIHKE N MHOXECTBO oMnmManos no Bcen ctpaHe. Takum obpasom,
YTOOLI 3aMTUTL NOTPEOUTENS MMM 3aeMLLUMKA U YNPOCTUTL 3aLUUTy
€ro npas B CyAe, VCK NOAAaEeTCs No ero MecTy XuUTenbCTBa (B 60nbLUNH-
CTBe crnyyaeB 0aHku 1 Opyrme pMHaHCOBbIE YYpeXaeHUs SBMsTCA
MCTUuaMM, a 3aeMLUUK - OTBETYMKOM). VIck 0 npaBe CoBCTBEHHOCTH,
NpaBoBOM OOpPEMEHEHUN UMYLLECTBA UMM OCBOOOXKAEHMM OT TaKoro
obpeMeHeHNs1, a Takke UCK, CBA3aHHLIN C pasdenom, pacnpegene-
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HMEM U BNadeHWEM NMYLLECTBOM, ECIIN CNOP KacaeTcsi NpaBa Ha He-
OBWXMMbIE BELLN, B TOM YNCIIE - HA 3eMENbHbIN Y4acTOK, MOXET ObITb
nofaH B cyf, No MEeCTY HaXOXO4eHUS BELLEN.

MpoLe roBops, ecnun crnop Kacaetcsl HEABUKUMOCTU U CMEXHbIX
npae, UCTEL, JOIMKEH 00OpaTUTLCA B Cyd MO MECTY HaxOXOEHUS He-
OBWXMMOro nvyuwectea. K BelecTBEHHON NOABEAOMCTBEHHOCTU OT-
HOCATCS MCKW, HanpaereHHble MPOTUB COOCTBEHHMKA UIK BNaaernbLua
HEABMXMMOCTM, @ TaKKe WCKKW, KOTopble BO30YXOakTcs Mo MOBOAY
NnoBpeXaeHNs HegBMXKMMOW BELLM NN BO3MELLIEHMS yLlepba.

Nck o pactopkeHun Gpaka, npusHaHum Opaka HeaencTBUTemb-
HbIM, @ Takke 00 YCTaHOBMEHMM CYLLECTBOBAHWUS UMW OTCYTCTBUS
Gpaka MOXeT ObiTb MOAAH B Cyf MO MECTY COBMECTHOMO MPOXUBaAHUS
cynpyroB. Ecnv ko BpemeHn nogayn ncka Takoro MecTa He CyLLeCTBY-
€T, UCK MOXET ObITb MNogaH No MECTY XXUTENbCTBa OTBETYMKA, @ ECINN
OH He MMEeET MeCTa XNUTeNbCTBa B [py3nu, Aeno paccMaTpuBaeT cyq,
Mo MeCTY XMTenbCTBa UCTLA.

Ecnv cCOBMECTHO C UCTUOM MpPOXMBAKT HECOBEPLLUEHHOMNETHUE
OETU, UYTO 3aTPYAHSIET €ro SABKY B Cy[ MO MECTY XUTENbCTBA OTBETUU-
ka, Mo Nnpocbbe ncTua Aeno MoXeT ObiTb PAaCCMOTPEHO B CyAe Mo Me-
CTy ero xwuTenbcTtBa. ick 06 yCTaHOBMEHUN OTLIOBCTBA MOXET ObITb
NpeacTaBneH B cya No MECTY XuTenbcTea pedeHka. Vck 0 B3umaHum
anMMeHTOB MOXeT ObiTb NMPEeACTaBMeH B Cyd MO MECTY XUTENbCTBA
ncrtua. Mick o6 ycolHoBneHmMn pebeHka MoxeT ObITb Nof4aH B cyq no
MECTY HaxoXOEeHUs1 YCbIHOBUTENS MM YCbIHOBNSIEMOro pebeHka, fo-
nycTumbl oba BapuaHTa. lNpaBo Bbibopa cyaa, ecnm geno paccmarpu-
BaeTCHA B HECKOINbKUX cydax, NpuUHaanexunt uctuy. Ecnm ogHosHayHo
He YCTaHOBIEH Cya, KOTOPOMY NOABEAOMCTBEHHO AENO0, CTOPOHLI MO-
ryT MyTeM COIMaleHns1 YCTaHOBUTb MECTO PacCMOTPEHMUSI KOHKPET-
Horo gena. Takoe cornaiueHne oopMnsieTcs NMcbMeHHO. Henoase-
OOMCTBEHHbIN Cy[, MOXET CTaTb NOABEAOMCTBEHHbIM 1 B TOM Cy4ae,
€Cnn OTBETYMK HE NPOTMB TOro, YTOObI Aeno Oblfo PpacCMOTPEHO KOH-
KPETHbLIM CYZIOM, U COrnaceH NpUHATb y4acTue B pacCMOTPEHUM fena.

Cnenyet OTMETUTb, YTO COrfacue O HPUCOMKLUN MOXET ObITb
OOCTUrHYTO OEeNCTBMEM, HaNpUMep, ecriv UCTeL, nodan UCK B Henoga-
BEOOMCTBEHHbI CYd, @ OTBETYMK HE BbiCKa3asél CBOMX MPETEH3UN MO
3aToMy nosofdy. B Takom cnyyae cumMTaeTcsi, YTO OTBETUYMK Corflacucs
C TeM, YTO AaHHbIA cyaebHbI opraH MOXET paccMaTpuBaTth OeNo U
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BblHECTU pelleHne. CriefoBaTtenbHO, BMOCNEACTBUMU BO3HUKLIME Y
OTBETYMKA MPETEH3UN O NOABEAOMCTBEHHOCTM Cy[a TEPSOT CMbICHT.

Cyn [OomkeH paccMOTpeTb M pa3pellnTb Aeno, NpuHSAToe K npo-
M3BOACTBY MO CYLLECTBY C COBMNoAeHnem npasus NoaBeaoMCTBEHHO-
cTW, ecnu Aaxe B Oyaywiem 3To Aeno nepengert nof HpUCOUKLUIO
Apyroro cyaa.

Cyn nepepaeT Aerno B Apyrou cya Ans pacCMOTPEHUA, €Clu:

® 0meemuyuK, Mecmo Xumesbcmea Komopo2o paHee He bbiio
ussecmHo, nompebyem nepedayu Oena cydy o ceoemy mMecmy Xu-
mernbcmea;

® 88udy omeoda, OaHHOMY OOHOMY USU HECKOTbKUM CyObsM U
ecriu He803MOXHa UX 3aMeHa 8 3moMm Xe cyode;

® (Jesio NodeedoMCmMBEHHO HECKObKUM cydaM, U OHO nepeda-
emcsi KOHKpemHoMy cydy no eblbopy ucmua.

Cyn BbIHOCUT onpegeneHne o nepegaye gena B Apyron cyd, KOTo-
poe He noanexuT obxanosaHuto. [leno, nepegaHHoe U3 0gHOro cyaa
B APYrow, NPUHMMAaETCst K PACCMOTPEHMIO TEM CYAOM, B KOTOPbIA OHO
6bIno HanpaeneHo. Cnopbl O KPUCAMKUMM MexXay CydamMun He Jony-
cKatoTcs.

Me>xdyHapoOHasi kKomnemeHuyusi cydoe py3uu:

Kak ns3secTtHo, 4aCTHONPaBOBbIE OTHOLLIEHUS MEXAY HPUONYECKN-
MU 1 (PU3NYECKUMN NULAMU HE OrpaHUYMBalOTCs TeppuTtopuen py-
3UM UM Kakon-nmbo Apyron ctpaHon. Mbl xuBem B rnobanusmpo-
BaHHOM Mupe, A€ OOBOMbHO YAcTO BO3HWMKAKOT S3KOHOMUYECKME UMK
Opyrve CBs3U MexAy OopraHmsauvsMu, NpeanpusaTUaMn n niogbMu,
XUBYLLMMM B pa3HbIX CTPaHax, a 3HauuT pacTeT 1 KONMYeCTBO 3aKIio-
YaeMbIX COENOK Mexay pe3ngeHTaMy U MHOCTPaHHbIMK CyObekTamu.
[Mpn paccmoTpeHun cnopos, rge CTOPOHaMyM MOTyT CTaTb BbllleyKa-
3aHHble CyObEeKTbI, HaYMHAKT OEeNCTBOBaTh creyuarnbHble nNpaBsuna,
KOTopble onpenensaTca 3akoHoM [pysumn «O MexayHapogHOM YacT-
HOM npase». [JaHHbIN HOPMAaTUBHbLIN aKT MPUMEHSAETCS, Korda B OT-
HOLLEHUSAX NPUCYTCTBYET MEXAYHAPOOHbIV ANIEMEHT, HanpuMep, ogHa
N3 CTOPOH KOHTpakTa He sBnsieTcda pes3vaeHTom [pysum unu rpaxaa-
HUHOM [py3unn, UM KOMNAHWUS He SABMSIETCS pe3uaeHToMm [pysuun u
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He nmeeT NpeacTaBuUTENbLCTBaA B [py3un (T.e. ronoBHom ouc He 3a-
permctpupoBaH B py3uu, topugnyecknii agpec - He B [py3un, HET n
dunmana nnu npeacrasntenscTea B [pyaunn). Kak npaBuno, CTOPOHbI
MOryT AOroBOPUTLCH O TOM, CyA Kakow CTpaHbl ByaeT ynorHomoYeH
paccmaTtpuBaTb CMop, XOTA B HEKOTOPbIX Cry4yasx CyLLeCTByeT OCO-
6asi KOMNETEeHUUS TPYy3NHCKUX CYAOB B OTHOLLUEHWM OnpenerieHHbIX
Aen, Kkorga aena AOMKHbl paspeLluaTbes TONbKO rPy3VHCKUMN Cyaamu,
a He MHOCTPaHHbIMMU.

Fpy3uHcKue cyabl obnagaloT ocobon mexayHapoaHou KoMmne-
TeHLMen No UCKaMm, CBA3aHHbIM C:

®  Hed8UXUMbIM UMYyW,ecmeoM, ecriu OHo Haxodumcs 8 [py3uu;

® [100/IUHHOCMbIO UU fipekpaweHuem delicmgusi peweHul
topuduyecKo20 nuya unu e2o opaaHa, ecriu pe3udeHyus 3moeo pu-
OuyecKoeo nuya usnu opeaHa Haxooumcs 8 py3uu;

® peaucmpayuel rpududeckux nuy, 8 cydax unu UHbIX opaaHax
lpy3uu;

® peaucmpayuel nameHma, MoeapHO20 3HaKa usu UHO20 rpa-
8a (3a UCKIIoYeHUeM 3apeaucmpupo8aHHO20 fpasa, 8blImeKawezo
u3 KeanughuyupogaHHO20 UHaHCO8020 CcoznaweHusi, npedycmo-
mpeHHo20 3akoHom [pysuu «O ¢buHaHCOBOM 3arioze, 83aUMHOM
yoepxxaHuu U rpou3eo0HbIX hUHaAHCO8bIX UHCMpYyMeHmax»), Kkoada
3Mo rpaso 3apeaucmpuposaHo Unu 3anpoweHo 0715 peaucmpayuu 8
lpy3uu;

® mepamu fo npuHyoOumMesnbHOMYy UCMOMHeHUto, koeda 8 py3uu
OHU MPUMEHSNIUCH Unu 0 HUX bbirio nodaHo xodamatcmeo.

B pononHeHue K BbiwecKa3aHHOMY cyabl py3uu obnapator
MeXAyHapoAHOW KoMNeTeHLMen No genam o nponaswux 6e3 Be-
CTU N OO BABMEHHbLIX YMEPLUUMU, ECIN:

® 6e3 eecmu niponan epaxdaHuH py3uu;

® 00bIYHbIM MecmoM Haxox0eHusi 6e3 eecmu rpornasuwezo
nuya siensiemcs [py3us;

® CcmopoHa, 8036yduswas xoOamalicmeo O Mpu3HaHUU uya
6e3 secmu rponaswum unu obbsiereHUU e2o ymepwum, umeem ob6o-
CHOBaHHbIe UHMepechkl (060CHOBaHHbIU UHMEPEC — KaKk MePMUH 18-
nis5emcsi o4eHb 0bwumM, noamomy cyd oueHusaem KOHKpemHoe 0ero
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u onpedensem, siensemcs nu makoe mpebosaHue 0b60CHOBaHHbLIM
UHMepecom).

Cyabl py3un obnapgatoT MeXxayHapoaHoOW KoMneTeHuuen no
Aenam, cBA3aHHbIM C Opakom B crnyvae, ecnu:

® 00uH U3 cynpyaos serssemcs epaxoaHuHoMm [py3uu unu 6bin
epax0aHuHom py3uu npu ecmyrneHuu 8 bpak;

® 00bIYHOE MEecmo HaxoxO0eHusi cynpyaa, npomue KOomopozo
8036yx0eHo Oesio, Haxooumcs 8 [py3uu;

® 00UH u3 cynpyaos senssemcs 1uyoMm bes epaxdaHcmea U e2o
Mecmo Haxox0eHusi 8 py3uu.

K penam, cBa3aHHbIM C BONpocamu 6paka n ceMbn OTHOCAT pac-
TopXXeHne Bpaka, npekpalleHne bpaka unm npusHaHme 6paka Hegen-
CTBUTENbHbIM, YCTaHOBMNEHMe dakTa 6paka nnu akta COBMECTHOrO
NPOXWBAHWSA CYNpPyroB 1 BeAeHWs COBMECTHOIO XO35MCTBA, a TaKke
Aaena, noenekwune 3a cobor JONONHUTENbHbIE NOCNeaCTBUSA NPU pac-
CMOTpeHun B cyaebHOM nopsiake Takux cnopos. Hanpumep, AoNonHu-
TenbHble NOCNeACTBMA MOTYT BO3HUKHYTb NpW pasaene MMyLLecTBa,
HasHa4YeHUn anuMeHTOB, onpeaerneHnM MecTta Xxutenoctea pebeHka
nT a.

Cyaobl py3nn obnagaloT MexayHapoOHOW KOMMETEeHUMENn no ae-
naM O NINYHbIX OTHOLLEHUAX MEXAY POAMTENSMU U AeTbMMU, NPOUC-
XOXOeHUn aeTen, 06 yCTaHOBNEHUM OTLOBCTBA M CBA3@HHbLIX C HUMM
cnopax B cryyae, ecnv ofHa M3 CTOPOH npouecca obnagaet rpax-
AaHcTBOM [py3un nnu numeet B [Py3nn oBbIYHOE MECTO HAXOXKAEHWS.
Cyaobl Mpyaun obnagatoT MexayHapogHOW KOMMETEHUMEN No genam
00 yCblHOBMNEHUN (yao4epeHumn) B criydae, ecnm ycblHOBUTENW (YA0-
YyepuTenu), oguH U3 ycoelHoBUTENEN (yoodeputenemn) unm pebeHok o6-
napatoT rpaxgaHcTsoM [py3un nnu nmetot B py3nm 06bIMHOE MEeCTO
HaxoxaeHus.

Takke cyabl [py3un obrnagarT MeXayHapogHOW KOMMNEeTeHUMen
no genam o6 orpaHnyeHun OeecrnocobHOCTM nuua B criydae, ecnu
3TO NMuUo obnagaet rpaxaaHcTeoM py3un nnu umeet B Mpy3un me-
CTO HaxoxaeHus. MNpuunH ang orpaHN4YeHns 4eecnocobHOCTU MOXET
ObITb MHOrO. [laHHOe orpaHuyeHve nogpasymMeBaeT npupaBHUBaHUE
B3POCIIOro, COBEPLUEHHONETHErO YernoBeKka K HeCOBEPLUEHHOMNEeTHe-
My, T.e. eMy Byaer 3anpeLleHo coBepluaTb CAENKM U BCTynaTb B npa-
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BOOTHOLLEHNs1 6e3 onekyHa. YTo kacaeTcs onekn 1 nonevymTenscTea,
TO cyabl py3nn obnagatoT MexayHapoaHOW KOMNEeTEHUMEN No Aenam
00 oneke 1 NonevYnTeNbLCTBE B Criyvae, eCrnn ONEKYH, NoONevnTenb Uim
L0, HY>KOAKLEECS B ONEKE UM NONEYNTENLCTBE, SBNSAOTCS rpax-
AaHamu py3un nnn nmetot B py3nmn mecto HaxoxaeHus. Cyabl py-
31K obragaloT MexayHapo4HOM KOMMNETEHLMEN U B TOM Crlyvae, ecriu
OMNeKyH, None4YnTenb UNKn N1, HaxXoasILWeecs Nog OneKon UM none-
YNTENLCTBOM, 3a8BMSOT TpeboBaHus Yepes cyabl [py3un.

Opucdukyusi u komnemeHuusi 8 Oeslax aOMUHU-
cmpamueHOoR20 rfnpasa:

K komneteHumn Konnermm no agMmHUCTPATUBHOMY MpaBy OTHO-
CATCS BCE BUAbl aAMWHUCTPATMBHO-NPABOBbLIX CNOPOB. Tak, K agMu-
HUCTPaTMBHOMY MNpaBy OTHOCATCS CMOpbl, KOorga OAHOW M3 CTOPOH
ABMNSETCA rocyAapcTBO, y4acTByoLLee B NPAaBOOTHOLLEHUSIX MPU OCy-
LLIeCTBMEHNN CBOMX MPaABOMOYUIA, TO eCTb TOrAda, KOrga opraHbl Bra-
CTU peanu3oBbIBalOT CBOW NpaBa M UCMOMHAT 006A3aHHOCTM, XOTA
WHOrAa rocygapCTBO MOXET BCTyNaTb U B YAaCTHblE MPaBOOTHOLLEHUS
Kak YacTtHoe nuuo. Hanpumep, korga rocyaapCTBEHHbIM OpraH Hana-
raet wWTpad vnu BblAaeT Kakoe-nmbo paspelleHne Unu NULEH3NIO,
OH OeWCTByeT B paMKax CBOEW BNacTh, Tak Cka3aTb, BbIMOMHAET Nps-
MYl0 06513aHHOCTb, BO3IOXEHHYIO Ha Hero 3akoHoM. Ho korga rocy-
AapCTBO 3aKoyaeT JOroBOp Kynam-npogaxun ¢ YacTHOW KOMMaHWen,
Hanpumep, Ha NOKYMKY CTyNbeB, OHO BCTYNaeT B YaCTHble NPaBoOT-
HOLUEHMS 1 B TAaKOM Crlydae crnopbl No Nogo6HbIM Bonpocam AOSMKHA
paccmatpuatb Konnervs wnu Manata no rpaxgaHckum genam. B
yacTHocTn, KomneTeHumnsa Konnerun (ManaTbl) No agMUHUCTPATUB-
HbIM Aenam cyaa onpeaeneHa B ADMYHUCTPATUBHO-NpoLEeCCyanbHOM
Kogekce 'py3nm cornacHo Yyactu nepsomn ctatbk 2 3akoHa: «lMpegme-
TOM aAMUHUCTPATUBHOIO crnopa B cyAax MOryT sIBNATbCA:

® coomeemcmeue adMUHUCMPamuUBHO-Npasoe8o20 aKkma 3aKo-
HoGamernbcmasy [py3uu (adMuHUCMpamueHo-ripasogol akm, /1obol
rpuka3 adMuHUCMpPamueHO20 opa2aHa U peweHue, a makxe wmpag);

®  3aK/Io4eHuUe, UCMOMHeHUe unu rnpekpaweHue adMuHucmpa-
mueHo20 doz2o8opa (adMuHUCMpamueHbIl KOHmMpakm - amo coasa-
weHue Mexdy adMuHUCMpamueHbIMU Op2aHaMu Usu coz2rnaweHue ¢
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gusuyeckumu nuyamu o rnpedocmasieHuUU XU3HEHHO 8aXHbIX MPO-
OyKmos8 u ycrnya aOMUHUCMpPamueHbIM opaaHaM Mpu 8bIMNOoSIHEHUU
UMU Cc8ouX MosIHOMoYul, Harpumep, 02080p O 3aKyrnke maHkos Mu-
Hucmepcmeom 060pOHbI 6ydem adOMuHUCMpamugHbIM coasialleHu-
em);

® 00653amenibcmeo adMUHUCMpPamu8Ho20 opaaHa o 8o3melle-
Huro gpelda, uzdaHuK adMUHUCMPamMuU8HO-Paso8o20 akma usu ocy-
wecmereHuUr Kakoeo-rubo uHoz2o oelicmeusi;

® [IpU3HaHUE akma HUYMOXHbIM, YCmaHOo8/IeHUe Hanu4yus u
omcymcmaeusi npaea usu rnpasoomHoweHusl (NpusHaHue akma Hu-
YMOXHbIM 03Ha4aem, 4mo rnpednonazaembili aOMUHUCMPamueHbIl
aKkm Hukoeda He 6bin u3daH, mo ecmb €20 cmamyc-k80 OOIIKEH
6b6imb 8occmaHoegrieH 00 u3daHusi).

B nopsigke agMUHUCTpPaTMBHOTO Cy40NPOMN3BOACTBa paccMaTpuBa-
I0TCS Aena 0 NoOMELLEHMM NLa B CTaLMOHap C Lienblo oKkas3aHus Ncu-
XMaTPUYECKO NOMOLLM B NPUHYAUTENBHOM MOPSIAKE U AENO O NPUHY-
OUTENbHOW M30MALMM Nvua, NPpegyCMOTPEHHOro NyHKTOM 3 cTatbu 14
3akoHa pyaun «O koHTpore 3a Ty6epKyne3om».

MoMMMO BbllLEYKa3aHHLIX AeN, B Cyae B Nopsiake agMUHUCTpa-
TMBHOMO CyOOMPOM3BOACTBA paccMaTpuBarTcs npyrve pena, kKa-
callmecs NpaBOBbIX OTHOLUEHWIA, TaKkKe BbITEKAOLWMX U3 agMu-
HUCTPATMBHOIO 3akoHogaTenbcTBa. He gonyckaetcs nogada WUCKOB
afMVHUCTPATUBHLIMX OpraHamMu Mo BOMPOCaM, peLleHMEe KOTOPbIX
OTHOCUTCS K UX MONTHOMOYUSAM.

lMprMeyvaTenbHO, YTO B aAMUHUCTPATUBHOM MpaBe MPUMEHSIETCS
npuvHUMn cybcmamapHocTu. CormacHo aHHOMY MPUHUMUMY, Npexae
yem obanoBaTb LENCTBUS agMWHUCTPATUBHOIO OpraHa B cyae,
NMLO OOMKHO CHayana obxarnoeaTb Mnpeanonaraemoe OencTBue B
BbILLECTOSILLEM aAMUHUCTPATMBHOM OpraHe unm obpatnuTbCs K BblLLEe-
CTOSILLIEMY LOIMKHOCTHOMY JULLY, ECIN MHOE HEe YKa3aHo B CaMOM af-
MUHUCTPaTMBHOM akTe. Llenb 3Toro npuHumMna — pasrpysuTb Ccyabl, No-
CKONbKY 3TO NO3BONSIET pellaTtb npobrnemy 6e3 BMeLLaTensCcTBa cyqa.
OTOT NPUHLMN 3KOHOMWUT OEHbIM, BPEMS U SHEPTUIO KaK CYAOB, Tak U
YaCTHbIX ML, NMOCKONbLKY BMECTO cynebHoro pasdupartenbcTea nmuo
MOXET obxanoBaTb AaHHOe aencTBme 6e3 Kakon-nmbo ropunanyeckon
MOMOLLIM M NOSYYnTb OTBET Ha 3TY XKanoby ropasfo paHbLUe, YeM eCnn
Obl geno paccmartpuean cyd. QTOT NPUHLMM B aAMUHUCTPATUBHO-MNPO-
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LileccyanbHOM MnpaBe 3akpenfieH Takke YacTbio NATOW BTOPOWN CTaTbu
AAMUHUCTPATUBHO-NPOLIECCYanbHOro kogekca py3unn, cornacHo Ko-
TOPOM «CyA, 3a VUCKIIOYEHNEM criyyasi, npegyCMOTPEHHOro 3aKOHOM,
He NPUHUMAaET UCKN B OTHOLLEHUN aAMUHUCTPAaTUBHbIX OPraHoB, ecrnu
nCTUbl B nopsiake, yctaHoBneHHoM OBLWMM aAMUHUCTPATUBHBIM KO-
Aekcom [py3mun, He BOCNOMb30BanMCb BO3MOXHOCTbIO OAHOKPaTHON
nogayn agMMHUCTPATUBHOW XKanobbi».

PainoHHble (ropoackue) cyabl B NEPBON MHCTAHUUK paccMmaTtpuBa-
0T NOABEAOMCTBEHHbIE CyAam aaMuMHUCTpaTuBHble Aena. Onpepe-
NWTb Ccya, KOTOPbIA MOXET pacCcMOTpUBaTb aAMUHUCTPaTMBHbIE Aena
OYeHb MPOCTO: UCK AOSMKEH paccMaTpvBaTbCs TEM PAVOHHBIM UMK
rOPOACKMM CyAOM, Ha TEppPUTOPUN OAEVUCTBUS IOPUCOUKLMN KOTOPOro
HaxoouTCs aAMWHUCTPATUBHLIA OpraH, AesiHMe KOTOPOro HamepeH
obxanosatb uctel,. Yto kacaetcsa wrpados, Aeno o wrpadax pac-
cMaTpuBaeTcsl CyaoM TOro pavioHa unm ropoga, B KOTOPOM fmuo 6bIno
owTpadhoBaHo. Hanpumep, ecnu Yenosek exan u3 batymu B Téunmcn
1 GblN OCTAHOBMEH M owTpadoBaH 3a HOLIEHMEe HoXa NaTpyribHOM
nonuuuen B Xawypwu, aeno dyaet paccmatpmBaTbCsa XallypCcKum pam-
OHHbIM cygoMm. Kak u B criyyae ¢ rpaXgaHCKUM 1 YronoBHbIM MPaBoM,
CyLLEeCTBYET TakKe MHCTUTYT CyAen-MarncTpaToB 1 B Criy4ae agMuHK-
CTPaTUBHOrO Cy40MNPON3BOACTBA.

B atom cny4ae cyabM-maructTpaTbl paccMaTpMBalOT B NepBOM
MHCTaHUUK cneaylowme agena:

® 0 3aKOHHOCmMU UHOUBUOYyasnbHbIX adMuHUCMpPamueHo-rpa-
808bIX akmos, rnpedycmompeHHbix Kodekcom py3uu «O6 adMuHU-
cmpamueHbIX rpasoHapyueHuUsix», 8 rnopsioke, ycmaHoeneHHom Ko-
Oekcom py3uu « 06 aOMUHUCMPamMUBHbIX NPagoHapPyUEHUSIX»;

® Ha ocHo8aHUU rnpedcmasneHHoz20 8 cy0 coomeemcmayouie-
20 rpomokorsa 06 aOMuHUCMpPamueHOM rpasoHapyweHuu, noonexa-
wem paccMompeHuto cydom, 8 riopsioke, ycmaHosrieHHoM Kodekcom
py3uu «O6 aOMuHUCMpPamMUBHbIX PagoHapyLEHUSIX»,;

® 110 sornpocam 2ocydapcmeeHHOU coyuanbHOU 3auumal;

® 0 Criopax, B03HUKWUX 8 C853U C UCMOTHeHUEeM 8CMynueuux 8
3aKOHHYI0 cuny peweHul cyoda;

® 8 C853U CO criopamu, B03HUKWUMU 8 rpoyecce mpyodosbix om-
HoweHul Ha obujecmeeHHOU urnu 2ocydapcmeeHHOU criyxbe;
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® 006 usdaHuu npukasos o rposepke desmesibHoCmMuU rnpeonpu-
HumMamernel Ha OCHO8aHUU Xxodamalicme KOHMPOJUPYWUX opaa-
Ho8;

® 0 NMoMeweHuUU luya 8 cmayuoHap 8 Uernsix okalaHusi NpuHy-
OumeribHOU rncuxuampuyecKkol MoMoWwU Ha OCHoB8aHUU obpauwjeHusi
adMuHucmpayuu coomeemcmsyu,e20 nNcuxuampu4ecKozo yYpex-
OeHust unnu NeHUMeHUUapHoO20 y4pex0eHUs;

® 0 rfpuHydumenbHOU u30AAyuUU nuya, npedycMompeHHO20
nyHkmom 3 cmamabu 14 3akoHa py3uu «O KoHmporsne 3a mybepkyirie-
30M», Ha OCHOBaHUU ObpalieHUsi MECMHO20 op2aHa oxpaHbl obuwe-
CMBEHHO20 300p08bS, MPedyCMOMPEHHOU MeM Xe 3aKOHOM.

KOpucdukyusi u KoMrnemeHyusi Mo y20s/108HbIM Oe-
Js1aMm:

B komneteHuutio Konnermm no yronoBHbIM AenaM BXOAUT pac-
CMOTPEHUE YronoBHbIX Aen, Noa 3TMM MOHMMAaeTCsi pacCMOTpeHue
N BblHECEHME pELLEeHNs O NPECTYNHOM AesiHUM 0OBUHSIEMOro nuua u
BblHECEHUN emy npuroBopa. [pecTynneHne — 3TO TONMbKO TO NPOTU-
BOMpaBHOE AesiHne, KOTopoe onpeaensiercsi YrornoBHbIM KOOEKCOM.
Cyn — 9TO eQUHCTBEHHbIN OpraH rocy4apCTBEHHOM BNacTu, KOTOPbI
YMNOMHOMOYEH BepLWNUTb MpaBocyaue, paccMaTpuBaTb YronoBHblE
Aerna v BbIHOCUTb 3aKOHHble, 060CHOBaHHbIE 1 CnpaBeanvBble peLle-
Hus. KomneTeHumsa gaHHoro cyaebHoro opraHa CunbHO OTNnYaeTcs ot
KOMMEeTEeHUMM PacCMOTPEHHbIX BbiLLE CYO0B.

YronoBHble Aena paccmaTpuBaloTcs B TOM Cyae, B KOTOPOM 06BU-
HsieMbIVi NpeacTan Bnepsble, HanpuMep, NpyY paccMOTPeHUn Bonpoca
O NPUMEHEeHUN Mepbl nNpeceveHns obBuHaeMmomy. B Havane cnywa-
HWI CyObs BbISCHAET Hanu4yme npoueccyanbHOro CornalleHns Mexay
CTOpOHaMK, a TakkKe BOMPOC O TOM, ObINO N NOAaHO XoAaTanucTBO
O BblHECEHUW NpuUroBopa cyaomMm 6e3 paccMoTpeHus gena, no cylue-
cTBy. XogaTtancTBo 06 yTBepXAeHUM npoueccyanbHOro cornalleHus
Mexay CTOpoHaMu B XoAe CrneacTBMSA paccMaTpvBaeT Cyd Nno MecTy
OKOHYaHUs cneacTeus.

MNpencenatens BbiwecTosAWero cyaa (umeetca B Buay Anenns-
LUMOHHBIV cya) Bnpase No xogaTtancTBy CTOPOH nepefatb YrofoBHOE
Aero Ha pacCMOTpPeHWe ApYyroro cyaa No MeCTOHaxoXaeHuo 6ornb-
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LUMHCTRBA Y4acTBYOLLMX B HEM MOTEPNEBLUMX U CBUAETENEN UMNN UHBIM
NpUYnHaM, CBS3aHHLIM C MEHbLLMM pa3mMepoM NpoLeccyarnbHbIX pac-
xopoB. Ecnuv cya ycTaHOBUT, YTO YronoBHOE A€ENO He OTHOCUTCS K ero
NoABEOOMCTBEHHOCTU, OH CyAeOHbIM OonpeaeneHnem nepenaert Aeno
apyromy cyay. Cnopbl 0 NoaBe4OMCTBEHHOCTM paspeluaeT npeace-
Aartenb BbllecToswero cyaa (AnennsiumMoHHoro cyaa).

Cyaobl NpUCSXHbBIX CO3A4aHbl B rOPOACKUX cygax Tounucn, Kytam-
cu, batymn n PycTtaBu, a Takke B paiOHHbIX cydax 3yranau, Tenasu
n lopwn. TepputopuK, Ha KOTOPLIX PacnpPOCTPaHSIETCA AESATENbHOCTb
3TUX Cy[OB, OMNPenenstoTcsl peleHneM Bbicliero coeeTta HCTULMM
py3uw.

BonbLUMHCTBO nNpoLueccyanbHbIX AENCTBUN B YTrONOBHOM MpaBe
0ObIYHO OCYLLECTBMNSAETCA CTOPOHOM OOBUHEHMSI UK MPOKYPOPOM,
XOTS1 OOBUHSIEMbIN U €ro afBoKaT Takke UMERT npoleccyarbHble
npaea, OHM MOryT OOXarnoBaTb LENCTBUSA UM NOCTAHOBMNEHUS MpPO-
Kypopa u cyabu. lNepBoe Takoe AEWCTBME — HANOXEHWEe apecTa Ha
NMYLLECTBO.

B uensax obecneyeHnsi Mep YroroBHO-NPOLECCYanbHOMO MPUHYX-
OEHUS, BO3MOXHOIO N3bATUS MMYLLECTBA, CyA N0 XoAaTanctey CTOPO-
Hbl MOXKET HAINOXUTb apecT Ha MMYLLIECTBO, B TOM YMcCe — GaHKOBCKMNE
cyeTa 06BMHSAEMOrO, NNL, HECYLLUX MaTepuarnbHyH OTBETCTBEHHOCTb
3a ero gencTeus, unu (K1) cBA3aHHbLIX C HUM UL, MPU HaNM4MKn OaH-
HbIX, YTO MMYLLIECTBO MOXET ObITb NepenpsTaHo UM N3pacxohoBaHo,
nnm (1) 4To OHO AOBLITO NPECTYNHbIM NyTEM. [1pK HANMYUKN SAHHBIX O
TOM, YTO MMYLLIECTBO A0OLITO NPECTYMNHLIM NMyTEM, HO PO3bICK JAHHOIO
UMyLLEeCTBaA He NpeacTaBnsaeTcss BO3MOXHbIM, Cy[ BrpaBe HanoXuTb
apecT Ha WMHOEe UMYLLECTBO, MO CTOMMOCTM SKBMBAIIEHTHOE 3TOMY
nmyectsy. Ecnu o6BrHAEMbIM ABRSIETCS OMMKHOCTHOE NULO, Mpo-
Kypop 00513aH MoCTaBUTb NEpPEL CYAOM XOLaTaWCTBO O HaIOXeHWUW
apecTa Ha MMYLLIECTBO, B TOM Ymncrie — 6aHKOBCKME cyeTa OOSMKHOCT-
HOro 1L, a Takke O NPUOCTAHOBMNEHMM BbINOSIHEHUS 0053aTENbLCTB,
B3ATbIX JOJPKHOCTHBIM JIMLOM MO 3aKMOYeHHbIM OT MMEHM rocyaap-
CTBa J0roBopam, Uin OCYLLLECTBIIEHUN NHBIX Mep obecrneYvyeHns ncka.

ApecCT MMyLLLeCTBaA UCMONb3YeTCA NMPU pacCMOTPEHNM 0COBO0 TsXkK-
KMX NMPECTYNIEHUA, a Takke A5 o0ecrnevyeHns ux npeceveHus npu
HanM4yMn SOCTATOMHbIX AAHHBLIX O TOM, YTO 3TO MMYLLECTBO OyaeT uc-
NMonb30BaHO C Lierblo CoBepLUEHUS npecTynneHus. Cya MOXeT Takke
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HanoOX1Tb apecT Ha UMYLLECTBO MPU HanM4YMM 4OCTAaTOYHbIX AaHHbIX,
YTO 3TO MMYLLECTBO YfeHa KOPPYMNUMOHHOIO, PIKETHOIO MM BOPOB-
cKkoro Mupa nubo nuua, OCyXAEHHOro no MOoAMyHKTY «B» yactn 3
ctatbn 194 YronosHoro kogekca pysum nnm (1) B OTHOLLEHUW 3TOMO
MUMYLLIECTBa COBEPLLEHO NPeCcTynneHne unu (1) oHo AobbITO NpecTyn-
HbIM nyTem. HanoxeHue apecta Ha MMyLLECTBO COCTOUT B 3anpeTe
COBCTBEHHVKY MNX BnagenbLy pacrnopspkatbCs, a B Heobxoaumblx
crnyyasix — Takke Nonb3oBaTbCA TakMM MMYLLECTBOM.

NukBngatop unu cneumanbHbIN YNPaBnALWNA KOMMEPYECKOTo
GaHka MMeeT nNpaBo nepefatb apecToBaHHble cyeTa APYroMy KOM-
mMep4yeckoMy 6aHKy n/mnm HaumoHansHomMy 6aHky py3unn B COOTBET-
cTBuM ¢ 3akoHoM py3unn «O AeaTenbHOCTM KOMMEPYECKNX BaHKOBY.

CyuiecTByeT MMyLLECTBO, KOTOPOE HE MOASIEXUT apecTy, 3TO - He-
obxognmble nNuUy NPOAYKTbl NUTaHWUS, TONMMBO, MHBEHTapb AN Npo-
deccroHanbHON AeATeNnbHOCTU U Apyrne npegmeTbl, obecnevmBato-
LMe HopMarnbHble YCMOBUS XU3HM YenoBeka, a Takke PMHaHCOBbIV
3anor (npegMeT hMHAHCOBOroO 3arnora), NPeaycMOTPEHHbI 3aKOHOM
Mpy3umn «O hrHaHCOBOW 3a40MKEHHOCTIN, B3aMMHbIX pacyeTax u ge-
puBaTMBax» M pacyeTHble CYETA Y4aCTHUKA 3HAYMTENbHON CUCTEMBI,
npeaycMoTpeHHbIi 3akoHoM py3umn «O HanoroBowm CMCTEME U Hamo-
roBbIX yCryrax».

ApecT Ha MMyLLEeCTBO NPOM3BOANTCS crneayrolmmMm obpasom: CTo-
poHa COCTaBNSAET U HanpaBsnseT B Cy4 No MecTy NpoM3BOACTBa cred-
cTBMS 060CHOBaAHHOE XOA4ATaWCTBO O HANOXeHUV apecTa Ha nMyLle-
CTBO W MHGOPMaLMIO, HeOBXOAMMYIO AN1S ero pacCMOTPEHMS.

Cyobs, He nosgHee 48 yacoB nocne MNOCTYMMEHNA XodaTancTea
N MHopmaumm, HeobxoguMon Ans ero pacCMOTPEHWS, paspeluaeT
xogatancTso 6e3 ycTHoro cnywanums. Cyabs BnpaBe pacCMOTPETb XO-
[aTancTBO C y4acTMeM CTOPOHbI, 3asBUBLLEN XodaTancteo. B cpou-
HOM nopsigke, Npu Hanuyum o6OCHOBAHHOIO NPEANOSIOKEHUS, YTO
nmyLLecTBo ByaeT nepenpaTaHo MU YHUHTOXEHO, NPOKYpOp Bnpase
BbIHECTM MOTUBMPOBAHHOE NOCTAHOBIIEHNE O HaNOXeHUW apecTa Ha
nMyLecTBo. B cnyyae kpanHen HeobxoauMocTu B TedeHne 12 yacos
nocne UCNOMHEeHNs NOCTAHOBMEHUS O HaNOXeHUN apecTa Ha UMyLLe-
CTBO (a ecrnu ucteyeHme aToro cpoka cosnagaet ¢ Hepabounm Bpeme-
HeM, He no3aHee 1 Yaca nocne UCTeYeHMs ATOro BpEMEHIN) NPOKYPOp
AOIMKEH COoOLWMNTb O HANoXeHWn apecTa cydy no MecTy NpoM3BoacTBa
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CneacTBuA UNn Cyay, Ha TeppPUTOpPUN OEeNCTBUSA KOTOPOro 6bino npo-
n3BedeHo npoLleccyanbHoe AeNcTBue, NpeabsB/MB eMy XoaaTancTBO
O NPOBEpPKe 3aKOHHOCTU HarNoXeHnst apecTa, 1 nepegatb Marepuarnbl
YrofloBHOro gerna (unu ux Konuu), nogTeepxaaroLne HeodxoanmMocTb
GesoTnaraTenbLHOro NPoM3BoACTBa crieacTBeHHOro aenctems. Cya He
nosgHee 24 yacoB nocrne nocTynneHns maTepuanos paspeLlaer Xo-
Aatancteo 6e3 ycTtHoro cnywanus. Cyg BnpaBe paccMOTPeTb xXoaa-
TaWCTBO C y4acTMeMm MpoKypopa Wnv nuua, B OTHOLUEHMU KOTOPOro
Obino npounsBedeHo crieacTBeHHoe Aencteue. lMpolle rosopsi, cyd
npoBepseT 3aKOHHOCTb M BesoTnaraTenbHOCTb OENCTBUIN NPOKYpopa
yXXe nocrne nx ocyLLecTBIeHNs.

OnpepneneHne cyaa O HaNOXeHWM apecta Ha UMYLLECTBO noase-
XWT nepegave nvuy, MMetoLwemy npaBo Ha obXxanoBaHve B TeYeHue
48 vacoB nocre nsgaHusa onpegeneHus. OnpegeneHve MOXeT ObiTb
obanoBaHO NPOKYpOpOM, OBBUHAEMbIM UK (M) NIMLOM, UMYyLLe-
CTBEHHblE MpaBa KOTOPOro MoryT ObITb HapyLUeHbl AaHHbIM onpeae-
neHuewm, a Takke ux agsokatamu. Cpok o6xanoBaHus onpegeneHus
NCUNCIIAETCA C MOMEHTA ero nepeaadn yrnoriHoMoYeHHoMY nuuy. Ha
MMYLLLECTBO Hamnaraetcsi apecT OO0 UCMNOMHEeHWUs Npurosopa, npekpa-
LLIeHNs1 YrONoBHOMO MpecnegoBaHnst U/MMM OKOHYaHUA paccrnenoBa-
HYS.

CnepytoLlen BaXXHON Mepon 0OBMHEHUS!, KOTOPYH MOryT obxarno-
BaTb NOACYAMMbIA U €ro aaBokart, siBnsieTcs mepa npecedexus. Oc-
HOBaHMEM 111 NPUMEHEHUS Mepbl npeceveHnst aBnsieTca o6oCcHO-
BaHHOE NPeAnonoXeHne O TOM, YTO 0OBMHSAEMbIA CKPOETCA UNN He
NOSIBUTCA B CyAe, YHUUTOXUT MHAPOPMaLMIO, MMEIOLLLYIO OTHOLLEHME K
Aeny, unmn coBepLUNT HOBOE MpecTynfeHne.

Bugamn mep npeceyeHuns ABNAOTCA: 3anor, oTgadya HecoBepLUeH-
HorneTHero o6BUHSIEMOro Nog NPUCMOTP, CornalleHne o HeBblesae u
Hagnexalliem noBegeHu, NMMYHOE NOPYyYUTENbLCTBO, HabnaeHme Ko-
MaHAOBaHMA 3a NOBeAEeHVEM BOEHHOCMYXaLLero 1 3aknoveHne noa
CTpaxy.

YUT0 Kacaetcs 3anora, To B 00LLeCTBe CyLLeCTByET HEBEPHOE Npea-
CTaBneHve o 3anore. bonbLWMHCTBO CYMTAET, YTO NOCME BHECEHMSA 3a-
nora 4yenoBeKka OTMYCKaloT, a BbIMfa4yeHHas cymMMa nepexoauT rocy-
AapcTBY, 3TO MHEHWE B KOpHE HeBEPHO. PaKTMYECKN YenoBEK BHOCUT
3anor B Ka4yecTBe rapaHTum Toro, 4To oH ByaeT cnegoBaTh yKa3aHu-
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SIM CIeACTBUSA, HE CKPOETCS, HE YHUMTOXMUT YINNKK U, OAHMM CIOBOM,
«OyneT BecT cebsi XOpoLLo», a ecnu 0OBMHSEMbIA BbINOMHUT BCE
BblLLENEPEYNCIIEHHOE, CYMMa, BHECEHHAs1 B Ka4ecTBe 3anora, oyger
BO3BpaLleHa, HO ecriv MOCYAMMbIA HapyLUUT yKasaHusi CreacTBus,
CymMMa, BHECEHHAs B KadecTBe 3anora, OyaeT um ytepsHa, ee «3abe-
PET rocynapcTBo».

N36paHne Mepbl NpeceyeHnst MPOMCXOAUT CrieayowmmMm obpasom:
He no3gHee, Yem Yepes 48 YacoB Nocre 3afepXxaHns NPOKypop npea-
CTaBMsIeT Cyabe-marncTparty no Mecty paccrnefoBaHUs Xo4aTancTBO
O NMpUMEHeHUN Mepbl npecedeHnsi. He nosgHee 24 yacoB nocne
NpeabsaBeHNsa xogaTancTBa O NPUMEHEHUM Mepbl MPEeCceYeHns cy-
Obs-MarncTpaTt paccMaTpuBaeT xodaTalcTBO Ha NepPBOM 3acedaHuu
B CBSI3U C NEPBbIM NPeAcTaBneHnem ob6BMHAEMOrO B CyA.

B nckntounTenbHbIX cryvasx, Korga HEBO3MOXHO [OCTaBUTb 00-
BMHSIEMOTO M3 MeCTa coaep kaHnsi 3agepXaHHbIX B Cya BBUAY ero 6o-
NEe3HN U CTUXUNHOTO 6eacTBUS, NMMOO NHBIX OOBHLEKTUBHBIX NPUYNH,
CyAbsi MOXET NPOoBeCTU cyaebHoe 3acedaHne No MecTy CoAepXaHus
3a[iepXXaHHbIX. BnomnHe BO3MOXHO, YTO OOUH BUA MEPbI NPEeCeYeHs
MOXET OblTb 3aMEHEH OPYrMM 13-3a ero HeaEKTUBHOCTH.

OnpegeneHne o NPUMEHEHUN, UIBMEHEHUWN UM OTMEHE MepbI Npe-
cevyeHnst MOXeT BbITb OOHOKpPaTHO OOXanoBaHO MPOKypPOpoOM, 06BU-
HAeMbIM Unu (K1) ero agBokaTom B crieacTseHHyto Konnermio Anen-
NSILUMOHHOIO cyaa B TeyeHue 48 4acoB C MOMEHTa €ro BbIHECEHMUS.
*Kanoba nogaetca B cya, BbIHECLUNIA ONpeaeneHne, KOTopbIn 3Ty Xa-
noby BMecTe C maTepuanamu gena HesamennuTenbHO HanpasnsieT
B COOTBETCTBYHOLMIA cyg no nogcyaHoctu. ObGxanoBaHue He npuo-
CTaHaBMMBAET UCMNOSHEHUS ONPeAEneHuns, 3aKOYEHHbI JOIMKEH A0-
XOaTbcs pelleHns AnennsiunMoHHoro cyaa.

B >xanobe OomMKHO oTMevaTbCsl, Kakne TpeboBaHus ObinM Hapy-
LLUEHbI NPY MPUHATMM 0OXanoOBaHHOIO PELLEHUS N B YEM Bbipasunach
OLUINMBOYHOCTb NONOXEHMI 0BXanoBaHHOroO pelleHus. B xxanobe, cea-
3aHHOW C MEPOW MPeceveHmst, MOXET TakKe yKasblBaTbCsl, Kakme nve-
OLLME CYLLEeCTBEHHOE 3HAaYeHWe Ans gena BOMpockl U goKasaTerb-
CTBa, MOryLIMe MOBNUSATL Ha NMPaBOMEPHOCTb MPUMEHEHUS K Ny
Mepbl NPeceYeHmst, He BbINN CCNeaoBaHbl Cya0OM NEPBO MHCTAHLUN.

CTOpOHbI B pasyMHble CPOKMU M3BELLAKOTCA O AHE U BPEMEHUN pac-
CMOTpPEHUS anobbl.
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Cyobsa cnegcteeHHon Konnervn AnennsiuMOHHOro cyda paccMma-
TpuBaeT xanoby eauHONMYHO, He nosaHee 72 4acoB nocre ee no-
naun. Cyapst 6e3 cnywaHusa gena paspeluaeTt Bonpoc AONYCTUMMOCTH
»anobbl B CBSA3M C NPUMEHEHNEM MeEPbI MPecevYeHnst 1 Npu 3TOM BbIsiC-
HSET, paccMaTpuBanmch Niv CygoM NepBOM MHCTaAHLUMUN Te XXe BONpPOChI
Mo CyLIECTBY UM UCCIeaoBanuvch N UM AoKasaTeNnbCTBa, UMetoLLne
CYLLIECTBEHHOE 3HadeHWe ONdA Adena U KoTopble MOryT MOBMUSTb Ha
NPaBOMEPHOCTb MPUMEHEHNS K ULy Mepbl npeceyennsi. O gonycTtu-
MOCTM TaKOW »anobbl Cyabs BbIHOCUT crieumanbHoe onpeaeneHme.

B cnyyae npusHaHus xanobbl JONYCTUMON, Cyabsi MPOBOAUT YCT-
HOe cryllaHWe B CPOKW, YCTaAHOBIEHHble HacTosilwmm Kogekcom wu
B yCTaHOBMNeHHOM nopsgke. Cyabs BnpaBe 6e3 yCTHOro cryLuaHus
pacCcMOTPETL Xanoby, He KacatoLLyCs ONpeaernieHns 0 NPUMEHEHUN
Mepbl MPecevYeHmnst, a TaKkke xanoby Ha onpeaeneHne o NpuUsHaHun
HEeAonyCTMMbIM XO4AaTalCTBa, 3asBIEHHOMO B YCTAHOBINEHHOM NOpsa-
ke. Konun onpegeneHusi, BbIHECEHHOTO B pe3ynbTaTe pacCMOTPEHUs
Xanobbl, NnepegarTcs CTOPOHaM, HanNpPaBmnsTCA B Cyd, NPUHABLLUA
obXxanyemoe peLleHne, 1 B opraH, UCNonHawLWwmin onpeaenerune. Cy-
Obs 00BbABMNSET PEe30MNtoTMBHYIO YacTb ONPeaerieHns 1 KpaTko pasb-
SICHAET CTOpOHaM MOTMBLI pelleHusi. OnpeaeneHne, BbIHECEHHOE
Konnerven AnennsiuMoHHOro cyaa, sIBNsieTcsi OKoHYaTenbHbIM U 06-
»KanoBaHWIO HE MOATIEXNT.

1.4 ucumnnmnHapHoe cyaonpon3BoaACcTBO

Kaxgbin rpaxgaHuH MoxeT obanoBaTb MOTMBMPOBaHHOE peLue-
HWe cyabu B Crneaylollen MHCTaHUUKM, XOTS 3TO He eOUHCTBEHHOe,
YTO MOXET ObITb 0OXxanoBaHo. paxxgaHe MoryT nogath »anobdy 1 Ha
CaMOro CyAblo, YTO, KOHEYHO X€, HE UMEET HMKAKOro OTHOLUEHMS K
npoueccy. lNpaBuna gucunnNIMHAPHOrO CyaONPOM3BOACTBA onpene-
nattca 3akoHom Mpy3um «O gucunnaMHapHoOn OTBETCTBEHHOCTU CY-
aen obwimx cygos Mpyaum u gucumniMHapHOM CyOONpPOU3BOACTBEY.
Cyabs cyna obuien 1opucamKkumm 3a CoBepLUEeHne UCLUNIMHAPHOIO
NPOCTynKa NpuBneKaeTcs K AUCUUNIIMHAPHON OTBETCTBEHHOCTM U Ha
Hero HanaraeTcs UCLMNIIMHAPHOE B3bICKAHUE.
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Buabl gucumnnmMHapHbIX NPOCTYNKOB crieagylowue:

®  KOPPYrNyUOHHOE rpagoHapyuIeHUe Usu Ucrosib308aHue O0IX-
HOCMHO20 MooXeHuUs 8 yuwepb rnpasocyOuro U criyebHbiM UHmepe-
cam. KoppyrnuuoHHbIM rpasoHapywieHUeM cqumaemcsi HapyuweHue,
rnpedycmompeHHoe 3akoHom [py3uu «O HecoeMecmumMmocmu UHmMe-
pecos u Koppynuuu Ha nybnu4dHoU criy>be», ecsiu OHO He eriedem
y20s108HOU UU aOMUHUCMPamMuU8HOU 0MeemcmeeHHOCMU;

® Hecosmecmumasi ¢ QO/MKHOCMbIO CyObU OesimeribHOCMb Usu
HecosmMecmuMocme UHmMepecos ¢ obsizaHHocmsmMu cyObu (OaHHasi
OesimernibHOCMb Makasi Xe, Kak U 8 Crlydae KOHCMUMYyUUOHHbIX Cy-
oeli);

® Hernodobarwuwee cydbe OesHUe, yweMmnsnuee asmopumem
cyda unu nodpsisarouiee dogepue K cydy;

® 0Oe30cHosameribHOE 3amsieugaHue paccMompeHus 0ena;

® HeshbINorHeHUe Unu HeHaodrnexaujee 8blirnosiHeHue obsisaHHo-
cmed cyObu;

® pasenaweHue malHbl cogewaHusi cydel unu rpogheccuo-
HanbHoU malHbl;

® gocriperismcmeogaHue OesmesisbHocmu obnadarouwezo duc-
UUnIUuHapHbIMU MOJTHOMOYUSIMU Op2aHa Uslu HEY8aXKeHUE K HEMY;

® HapyuweHue HopM cydelickol amuKu.

OwnboyHoe TOMKOBaHME 3aKOHA, B OCHOBY KOTOPOrO MOSIOXKEHO
BHYTPEHHee yoexaeHune cyabu, AUCUMUMIMHAPHBIM NPOCTYMNKOM He SB-
NnsieTcs, M 3a YkasaHHOe AesiHne AMCuMniMHapHas OTBETCTBEHHOCTb
Ha cygbto He Hanaraetcd. Cyabsi He NpUBeKaeTcs K aucumninHap-
HOWM OTBETCTBEHHOCTW, ECNN CO OHSA COBEPLUEHUS ANCLUNITMHAPHOIO
NPOCTYyMKa UCTEKNO 5 NET, a CO OHS NPUHATUS peLLleHMs O NpuBreYe-
HUW K AUCLMMNIMHAPHOW OTBETCTBEHHOCTU - OAMH FOA.

OcHoBaHueM ans Bo30YyXXAeHUs1 AUCLMNITIMHAPHOIo CyA0onpo-
M3BOACTBa B OTHOLWEHUU CyAbU MOTYT ObITb:

® xanoba unu 3aseneHue 1bo2o nuya, 3a UCKITYEeHUEeM aHo-
HUMHOU anobbl unu aHOHUMHO20 3as18/1€HUS;

® OJoknadHasi 3arnucka Opy2oeo cydbu, YUHOBHUKa armnapama
cyda unu Beicwezo coeema rocmuuuu py3uu o coeepuwieHuuU cydbel
AucyunauHapHoO20 rpocmyrika;

® coobuweHue criedcmeeHHO20 op2aHa;
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® pacnpocmpaHeHHas CMW uHgbopmauus, a makxe uHgopma-
uusi, codepxawasicss 8 omyeme u/unu rnpednoxeHuu HapodHozo 3a-
wumHuka py3uu, o cosepweHuuU cyobeli desiHUS, KOmopoe MoxXem
cqumamacsi QUCUUNIIUHaPHbIM POCMYyrnKOM.

Bo3byxgeHne AuMCUMNAMHApPHOTO MNPOU3BOACTBA B OTHOLUEHWUM
CydbM, a Takke npeaBapuTENbHOE pacCMOTpeHWe WM paccriegosa-
HWe OMCUMNIMHapHOro ena BXoAuT B 0BA3aHHOCTM HE3aBUCUMOTO
nHcnekTopa Beicwero coseta toctuumn pysun. HesaBUCUMbIN WH-
CrekTop NpeacTaBnsaeT cBOe 3aknyeHne BoicluemMy coBeTy toCcTULmMm
pysun. OucunnnuHapHble gena B OTHOLIEHUW cygen obLimx cynoB
py3nn paccmaTpusaroTcs OucunnnuHapHon komnnernen cynen ob-
wmx cygos pysuun. B ducumnnuHapHyto Konmerno BXoAAT NATb yne-
HOB — Tpoe cyaen obLwmx cyaos py3ann n gBoe - He cyaen.

UneHoB [ducumnnunHapHom konnerun — cygen mnsbmpaet KoHde-
peHuuns cygen pysun. BolaBvHYTb KaHOouaatypy udneHa ducumnnum-
HapHoWn konnermn — cyabn Ha KoHdepeHuun cyoen pyamm MoOXeT
nobon cyaps, npucyTcTeytowmi Ha KoHdepeHumn cygen.

UneHoB [ducuunnuHapHOW Konnernn, He ABASIOWUXCS CyAbsMMU,
OONbLIMHCTBOM CMMCOYHOrO cocTaBa u3bupaet NapnameHT py3uu.
Mogbop TakMx YNeHoB OCyLLecTBNAeTCA U3 yucrna npodeccopos u
nccnegosarenein, paboTtalLlmx B BbiCLUMX 0Bpas3oBaTeNbHbIX y4pex-
aeHunsax pysnn, yneHos Accounauunmn agBokaToB [py3un n/unu nuu,
BbIABUHYTbIX HenpeanpuHMUMaTenbCKUMU (HEKOMMEPYECKMMU) topu-
andeckumun nuuamu [pysnn, Ha OCHOBaHWW pekoMeHAauuu Konrne-
rManbHOro PyKOBOASLLEro OpraHa COOTBETCTBYHLLEN OpraHm3auuu.
BbllweykazaHHoOe HenpegnpvHMMaTenbckoe (HeKoOMMepyeckoe) opu-
An4yeckoe nuuo MMeeT NpaBo BbIABMHYTb KaHauaata B uneHbl duc-
UMNAMHAPHOW KOMMerMun, ecnu B TedeHne He MeHee 4yem 2 neT Ao
00bsIBNEHNsT KOHKYpCca O4HOM 13 obnacrten ero oeaTenbHOCTU Oblno
OCYLLeCTBIEeHNe NpeacTaBUTENbCKUX NOMHOMOYNIA B CYOOMNPOU3BOA-
CTBe, OCyllecTBnsieMom B cygax. Kaxgas 13 BblllenepeyncrneHHbIX
opraHusaLmin npaBoMoYHa npeacTtaBuTb [apnameHTy pysuun no oa-
HoWn kaHanpaType. YUneH MNapnameHTa py3uun, cyabs n NpoKypop He
MOryT 6bITb BbIABMHYTblI KaHOMAaTamMu B 4rneHbl ducumnnvHapHon
konneruu. Nopsaok 1 Cpok NpeacTaBneHns kaHanaatyp B MNapnameHT
Ipyaun, onpeaeneHns cooTBeTCTBUS TpeboBaHWSM, YCTAaHOBIEHHbBIM
HACTOSILLUM MYHKTOM M MYHKTOM 2 HACTOALEN CTaTbW, UX pacCMo-
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TPEeHWs, NPeACTaBneHnss Ha nneHapHoM 3acefaHuu lNMapnameHTa u
n3bpaHmsa uyneHom OucumnnuHapHOW KOMnerMn onpegensitoTcs pe-
rmameHToM [MapnameHnTa py3un. YneH OucumnnmHapHOW Konsnermm
n3bnpaetcs Ha 2-NeTHUIN CPOK.

OucumMnnuHapHbIMU B3bICKAHUAMU ABISIKOTCA:

® 3amevaHue;

® 8b/2080p;

® cmpoaul 8b12080p;

® 0c8060x0eHuUe cyObu om OO/mMKHOCMU;

® UCK/YeHUe U3 pesepesa cydeli obuwjux cy0o8, 3a4UcieHHO20
8 peseps cyodbu.

Mepamu paucuuMnnIMHapHoOro BO3AENCTBUA (OTHOCUTENBbHO
MSIrKoe Haka3aHue) AIBNSATCA:

® obpaujeHue K cyObe C YacmHbIM PeKOMeHOameribHbIM MUCHMOM;

® 0csoboxdeHue om dormkHocmu rpedcedamers, nepeozo 3a-
mecmumens unu samecmumerns npedcedamens cyda, npedcedame-
115 cydebHoU Kosnneauu unu nasaamsl.

OucumnnuHapHasa Konnervsa ynosiHoMo4eHa NnpMHMMaTb OAHO
M3 creayowmux peweHun:

® 0 puocmaHossieHuU ducyuniuHapHo2o oena (npu 8o36yxoe-
Huu Opyao20o 0ena 8 OMHOWEHUU Mo20 e CyObU KOorieaus rnpexkpa-
waem mekyuiee 0eno u 0bbeduHssem ez0);

® 0 ripekpaweHuu ducyurnauHapHo2o cydornpoudsodcmea. 3mo
peweHue 8biHocumcs Konneaueu, ecrnu:

® @ VICTEK CPOK HamnoXeHUs OUCLMNITMHAPHOIO B3bICKaHWS Ha Cy-
Ablo;

@ @ BbLICLUMIA COBET IOCTULMM [PYy3nn CHSN C cyaby AUCUMNIMHaPpP-
HO€e B3bICKaHWE;

® @ Cyabsl, NPOTUB KOTOPOro BO3OY>XAEHO AMCUMMNMHAPHOE npe-
crnefoBaHve, 40 OKOHYaHUS pacCMOTPEHUS OMCLUMMNMHAPHOroO gena
nogacT B OTCTaBKy unuv OyaoyT npekpalleHbl ero cygenckue nosiHoMo-
yums;

® ® Ha OCHOBaHWM HanpasreHHbIX AucuunnmHapHoOW Komnnernem
MaTepuanoB B OTHOLUEHWMW CyaAbW BbiNo BO30YXAEHO YronoBHOE Aeno
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NNy oHo He 6bIno Bo30yXaAeHO BBUAY HEMOATBEPXKAEHMS BUHbI CyabK
NN akToB, NONMOXEHHbIX B OCHOBY AUCLUNMAMHAPHOINO 06BUHEHNS;

® 0 [pu3HaHUU cyObU BUHOBHLIM 8 CO8eplweHUU Oucyuniu-
HapHO20 rpocmyrika, e2o fnpusedYeHuU K ducyunauHapHou omeem-
CMBEHHOCMU U HalloXeHUU Ha Heao OuCUUNIuHapHO20 83bICKaHUS;

® 0 ripu3HaHuu cyObU 8UHOBHbIM 8 cogepuweHuUU ducyunuHap-
HO20 MpocmyrKa, 803/10XKeHUU Ha Hez20 ducyuriuHapHol omeem-
cmeeHHocmu u obpauwjeHuu K cyObe ¢ YacmHbIM peKkomeHOamerb-
HbIM MUCbMOM;

® 006 onpaedaHuu cydbu.

PeweHne [ucumnnuHapHoOW Konmnermm MoxeT nepecmarpuBaTbCs
nytem ero obxanosaHusa B [ucumnnuHapHown nanate BepxoBHoro
cyna py3aun (3a uCKNoYEHMEM NPUOCTAHOBMEHUS OUCUUNMMHAPHO-
ro cyaonpousBoacTea, noboe pelleHne MOXeT ObiTb 0GXarnoBaHo).
MpaBo Ha oGxanoBaHWe WMEKT BCE CTOPOHbI AUCLUNIAMHAPHOIO
aena (Kak cyabs, Tak U anensisHT).

>Kanoba Ha pelueHne OucunnimHapHomn Konsiermm B NMCbMEHHOM
dopme nogaetcs B ucunnnunHapHyto konnermo B 10-gHEBHbIN CPOK.
MpoaneHue (BocCTaHOBMEHWNE) YKa3aHHOroO CpoKa He AoMnycKaeTcs, u
OH HayMHaeTCca C MOMEHTa nepeady CTOpoHe pelueHus OQucuunnu-
HapHow konnernm. MoMeHTOM nepegayn peLleHns cumTaeTcs Bpyye-
HVMe CTOPOHE KOMWUM peLLeHNst HenocpeacTBEHHO B [ucumnnnHapHom
Konnernv unm otnpasneHue ero no noyte. PeweHne 06 obxanoBaHun
peweHnsa dncumnnmHapHon konnermm Beicwnin coBeT ocTuumnm Mpy-
31MKM NPUHUMAaET Ha 3acefdaHuun coBeTa BONbLUMHCTBOM rofnocos - 2/3
OT 06Lero Yyncna YneHoB. Boiclwnn coBeT tocTuuumn Mpysmm obxanyet
peweHne OucunnnmHapHONn Konnernn Yepes CBOero npeacraBuTens.
Cyabs, Ha KOTOPOro BO3MNOXeHa AUCUUnAMHapHas OTBETCTBEHHOCTb,
obxanyeT pelleHve AUCLUNIMHAPHON KOMMermn NUYHO Unu Yyepes
CBOEro 3almTHUKa, Nnbo apyroro npeacrasutens. B TeyeHne 5 gHen
CO OHSA MOCTYNneHus xanobbl oT ogHon NMbo 06enx CTOPOH Aucum-
NAMHapHOro Aena npegceaatens OQucumMniMHapHOW Konnerum nepe-
AaeT AvcuMninHapHoe Aeno BMecTe C NOCTynMBLUMMU Xanobamu B
AvcumnnuHapHyto nanaty u n3sellaetr 06 3TOM CTOPOHbI AUCLMNIN-
HapHoro gena. 3a nogady >kanobbl Ha peweHue [JucunnanHapHon
Konnernv rocyaapcTBeHHasi NownnHa He B3MMaeTcs.
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1.5 YacTHbIN apOuTpax

Kak ynommHanochb Bblille, UMYLLECTBEHHbIA CNOP YaCTHOro Xapak-
Tepa, KOTOpbI MOXET ObiTb yperynupoBaH corfalleHMem CTOPOH,
MOXET ObITb NepedaH B YacTHbI apbuTpax, KOTOpbIN He sIBNSAETCA
4YacTblo CyAoB OBLLEN IOPUCONKLNN U UMEET DYHKLMIO paCCMOTPEHMS
YaCTHOMPABOBbLIX CMOPOB B KAYECTBE anbrepHaTUBHOrO cnocoba. Ta-
KM obpasom, apbuTpaxkHoe cornallueHme — 3To 40roBop, Mo KOTopo-
My CTOPOHbI COrMnallalTca nepeaatb Ha pacCMOTPeHne B apbuTpax
BCE UNW onpeferneHHble Cnopbl, KOTOPble BO3HUKIMW UMW MOTYT BO3-
HUKHYTb MeXAy HVMW UCXOAsl U3 OOrOBOPHbIX UMM UHbIX NPaBOBbIX
OTHOLLUEHUN. ApOuUTpakHoe cornalleHne MOXeT ObiTb 3aKIToYeHO B
BUAe apbuTpakHOM OroBOPKM B AOroBOpE UNu B BUAE OTAENbHOrO Co-
rnawweHuns. 3To cornalleHne OOMKHO ObiTb COCTaABMEHO B MUCbMEH-
Hon cpopme. [Nocrne nognucaHns STOro cornalleHus, ecrnv ogHa u3
CTOPOH peLuaeT nogath MUCK B cyd OOLLen HpUCOMKLUN MO BOMPOCY,
B KOTOPOM CTOPOHbI JOCTUIMN OOrOBOPEHHOCTU 00 yperynmpoBaHun
crnopa nocpenctsoM apbutpaxa, To gpyrag CTopoHa B cyae MMeeT
npaBo ykasaTb Ha apObUTPaXkHyt0 KOMMNETEHLMIO JaHHOMO BOMpOCa.

ApbBuUTpaxk COCTOUT U3 OOQHOMO UMM HECKOSbKMX apbuTpoB. Yuncno
apbuTpoB 1 NOPSIAOK UX HA3HaYeHUs onpeaensTcs ctopoHamu. Co-
rnacHo 3akoHy (3akoH Mpyaun «O6 apbutpaxke») CTOPOHbI HazHa4aroT
paBHOEe KONM4ecTBo apbuTpoB, ecrv corfalleHnem CTOPOH He npea-
YCMOTPEHO MHOE (T.e. O4HA CTOPOHA MOXET Has3Ha4uTb 3 apbuTpa, a
apyrasi 4, HO 3TO AOMKHO ObITb cornacoBaHo). Ecnu apbuTtpaxHbiMm
cornaleHUeM OnpeaensieTcs YeTHoe 4ncrno apbuTpoB, TO yXe Ha-
3Ha4YeHHble apOuTpbl 00s3aHbl Nocne nx HasHavyeHust B 10-OHEBHbIN
CPOK Ha3Ha4uTb elle odHOoro apbuTtpa, ecnu cornalleHneM CTOPOH
He NpefycMOTPEHO MHoe. Ecnn konuyecTBo apbutpoB He NpeaycMmo-
TPEHO cornalleHneM CTOPOH, apbutpax obpasyeTcs B cocTaBe Tpex
apbuTpoB. He gonyckaeTca HasHadyeHue nvua B KadecTBe apbuTpa
6e3 ero cornacus. JInuo A0MKHO 3a8BUTb O COrfacuy Ha HasHaveHue
B KayecTBe apbutpa B NCbMEHHON hopMe.

CTopoHa nmeeT npaBo TpeboBaTb 0TBOAA apbuTpa, ecnv apouTp
He YOOBMETBOPSET KBanudukauum, onpeneneHHon cormnalleHnem
CTOPOH WU/Mnn CyLLECTBYOT 06CTOATENBCTBA, KOTOPbIE MOTYT BbI3BaThb
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060CHOBaHHbIE COMHEHMSI B HE3aBMCMMOCTU M GecnpucTpacTHOCTH
apbutpa. CTopoHa BnpaBe TpeboBaTb OTBOAA €10 e Ha3Ha4YeHHOro
apbutpa TonbKo B CBSI3N C 06CTOATENbCTBAMMU, KOTOPbIE CTanu ms-
BECTHbl CTOPOHE Mocre HadHayeHnsa apoutpa.

ApbuTpax nmeeT npaBo NPUHATL NOCTAHOBIIEHWE O CBOEN KOM-
neTeHuun, B TOM YMCIe OTHOCUTENBbHO YCTAHOBMEHUS HanNuunsa unu
OENCTBUTENBHOCTN apOuTpaxXHOro cornaweHnd. B atnx uensx apou-
TpaXkHas OroBOpKa, SIBMSOLWAACA YacTblo AOroBopa, paccMaTpusa-
eTcsa kak apbutpaxkHoe cornalleHne, Ha KOTOpoe He pacnpocTpaHs-
oTCA Apyrue ycnosus goroopa. NpusHaHne apbutpaxem gorosopa
HeJeNnCcTBUTENBbHBIM He Brie4eT 3a cO60N HeaeNCTBUTENBHOCTL apbu-
TPa)kHON OroBOPKM.

OTO ycrnoBue OroBOpeHO B 3aKOHE B CBA3M C TEM, YTO, €CNu A0ro-
BOp Oyaet o6bsBnNeH apbutpakHbIM CyAOM HEAENCTBUTENBbHbLIM, 3TO
He NpvBeAET K aHHYNMPOBAHMIO CaMOro corfalleHns o pasbuparens-
CTBe crnopa B 4acTHOM apbuTtpaxe, 3TO NOrMYHO, TaK Kak MHaye pe-
LweHne apbuTpoB notepano 6bl CBOe 3HaYEHMe.

ApbuTtpaxkHoe pelueHne AOMMKHO ObiTb BblHECEHO B TedeHne 180
AHEeN C MOMeHTa Havyana apbuTtpaxHoro pasbuparenbcTBa, ecnm cTo-
POHbI He aoroBopunuck 06 nHom. MNpn HeobxoanUMOCTH ITOT CPOK MO-
XeT ObITb NpoasieH apdutpom He Bonee Yem ewe Ha 180 gHen.

CerogHsa B [py3un cyliecTByeT MHOXECTBO apOuTpaXHbIX «na-
nart», KOTopble NpeanaratT CBOU yCryru KnueHTam. NpumedaTtensHo,
4YTO B UX YCNYru He BXxoauT nogbop apbuTpos, TO ecTb cygen. IToT
NpoLEeCC NOMHOCTBIO 3aBUCUT OT CTOPOH - OHU CaMW AOMXHbI AOrOBO-
puTbCH C apbutpamu.

Cya BnpaBe OTMeHUTb BbiHeceHHoe B py3um apbuTtpaxHoe
pelueHue TONbKO B crlyyae, ecrnu:

® coanacHo 3akoHoOameribcmay py3uu criop He Moxem 6bimb
rnpedmemom apbumpaxxHo20 pacCMOMPEHUS;

® apbumpaxHoe peweHue npomueopedum obu,ecmeeHHoOMy
rnopsidky 8 py3uu (moHsIMue obuwjee u pacnsbig4amoe, Mo3MmomMy OHO
OO0mKHO 0C060 oUeHUBaemCsl 8 KaXXOOM KOHKPEMHOM crly4ae).

BmecTe c 3TUM apbuTpaxHoe pelueHUe OTMEHSIeTCSl CYAOM,
€CInu CTOpPOHa, NPOTUB KOTOPOW BbIHECEHO apOuTpaxkHoe pelue-
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Hue, o6paTUTCA C xxanobon B cya U NpeacTaBUT AoKa3aTenbCcTBa
TOro, YTo:

® cmopoHa apbumpa)xHo20 coanaweHust He umera yKa3aHHbIX
8 ApbumpaxxHoM coenawleHuu npasomMoyull unu apbumpaxHoe co-
enaweHuUe okasasnocb HedelicmeumeribHbIM, UU ympamuro cusny
co2/1acHO HopMamueHbIM aKkmam, yKasaHHbIM CcmopoHamu 8 apbu-
MpaxHoM cozfaleHuu, a 8 oOmcymcmeue makoz2o yKa3aHusi - CO-
anacHo 3akoHoO0amernbcmesy [py3uu;

® CcmopoHa He bblsia O0MKHBIM 06pa3oM UHGhOpMUpPOB8aHa O Ha-
3Ha4YeHuu apbumpa unu 06 apbumpaxxHoM paccMompeHuUU usau o
Opyaum ygaxkumersbHbIM rpuyduHam el He bbinia npedocmasrieHa 803-
MOXXHOCMb U3/10XKUMb C80K MO3ULUI0 UMU 3alumumb C80U UHMepe-
Chbl;

® apbumpaxHoe peweHue 8bIHECEHO M0 Criopy, He npedycmo-
mpeHHoMYy ApbumpakHbIM coaraweHuUeM uu Kacaemcsi 80rpoca,
8bIX00sWEe20 3a rpedesibl apbumpaxHo20 coenauweHus. Apbumpax-
Hoe coenaweHue Moxem bbimb OMMEHEHO MOSTHOCMbIO USU, ecriu
peweHue moxem 6bimb 0mMOenieHo Om 80rPOCO8, BbIXOOAWUX 3a
pamMKu apbumpaxHoa0 coenaweHusi, apbumpaxHoe peweHue Mo-
X)xem 6bImb OMMEHEeHO MOJibKO 8 Mol Yacmu, Komopasi 8bIxooum 3a
npedersnbl apbumpaxxHo20 coenawleHusl;

® cocmas apbumpaxa unu apbumpaxHoe npou3eoocmeo He
coomeemcmeosarsiu coanaweHur CMopPoH, a 8 omcymcmeue mako-
20 coanaweHusi — mpebogaHUsIM Hacmosiwezao 3aKoHa.

[ns BHeApeHWst BbICOKUX CTaHAapToB apbuTpaxa v NoBblLLEHUS
AoBepusa K apbuTtpaxxHomy cyaly, B cTpaHe Obin paspabortaH cooTBeT-
CTBYIOLLNA 3TUYECKUIA KOAEKC, COrMacHO KOTOpPOMY apbuTp AOMmKeH
obecneunTb oOBpoOCOBECTHOE MNpOBeAEeHVEe CcnpaBeanvBoro apbu-
TpaxkHoro npouecca. Apbutp 0653aH 3asiBUTb O CBOMX UHTEPeCcax unm
O TeX OTHOLUEHUSX, KOTOpble MOryT NOBNUATbL Ha ero 6ecnpuctpacT-
HOCTb MK Bbl3BaTb COMHEHWUS B CMPaBeanMBOCTU NPUHATOrO peLue-
Hus. B nepeyeHb Apyrmx BaxHbIX NpuHUMNoB Kogekca aTuku BXoauT
06s13aHHOCTb apbuTpa nsberatb HeHagnexalwero KoHTakTa co CTo-
pOHaMU, YTO OYeHb BaXKHO ANsi CNpaBeanvBoro yHKUMOHUPOBaHUSA
YacTHOro apbuTpaka Kak ogHoro n3 cybbLekToB cyqedbHon cucTemsl.

58 I'raBal.




| KOHCTUTYLMOHHDI1 |

cya lpysuu
(pacnonoxeH e amymu)

Kytanccknii
anenNAuMOHHbIN cyp,

1

3anagHas I'py3us

Cyabl nepBoii UHCTAHLU UK

lfopoackue/paitoHHble cyabl
(pacnonosceHol 8 20podax

3anadHoli lpy3uu)

| BepXOBHbIi |

cya lpysuu
(pacnonoxeHr e Téunucu)

1

Téunucckni
anenNAUMOHHbIN cyp,

1

BocrouHas lpy3usa

Cyabl NnepBOA UHCTAHLUU

fopoackue/paiioHHbIE Cyabl

(pacrionoxceHol 8 20p0dax
eocmovHolii [py3uu)

YacTHbIV apbutpax
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Maeall

NMpaBuna obpalweHus B cyn

2.1 NpaBuna npuema N pacCMOTPEHUA UCKa

lMpaeuna noda4yu uckoe rno 2paxx0aHCKUM (4acmHo-
npaeoebimM) desiaM:

Bos3byxaeHve gena B cyge NepBON MHCTaHUMU HAYMHAETCs, Kak
npaBuIio, C Nofadn uUcka, a B HEKOTOPbIX Criyvyasx — C 3asiBleHUs.
Wck (3asBneHve) gomxkeH 6biTb NpeacTaBneH B NMCbMEHHOW hopMme,
M Yalle BCero B HaneyataHHOM Buae. [1peTeH3ns Ha UcKkoBoe 3asB-
rneHve TaKkke JOImKHa ObITb MofgaHa B cya B NMUCbMeEHHOM dhopme. Nck
AOIDKEeH COOTBETCTBOBaTb Obpasuy dopMbl, yTBEPXKOAEHHOMY Bbic-
UMM COBETOM tocTUumnn py3un, n fomkeH GbiTb COCTaBneH B COOT-
BETCTBUM C NpaBunamu, ykasaHHbIM1 B 3TOM obpasue. Vck gormkeH B
NorHOM Mepe M1 nocriegoBaTenbHO OTpaxaTb TOYKY 3peHus nctua no
KaxxgoMy hakTuyeckoMmy oBCTosATeNbCTBY Aena 1 JoKa3aTenbCTBaMm,
cBsi3aHHbIM ¢ genom. Ob6pasel, opMbl UCKaA, YCTAHOBIEHHbIV Bbic-
WM coBEeTOM tocTuuumn pysuun, pasmelleH Ha cante BepxoBHoro
cyna pysuu, a Takke Ha canTe Bbicllero coBeta ocTuummn. Kaxabin
nonb3oBaTerlb MOXET 3arpy3nTb U 3anonHUTL ero 6e3so3mesaHo. MNo-
MUMO TOrO, YTO UCK HeO6XOANMO BU3yanbHO NPaBUbHO 3aMNofHUTL B
COOTBETCTBUM C YCTAHOBMNEHHOM (hOPMOW, OH JOIMKEH ObITh MpaBusb-
HO 3arnonHeH 1 No 4YacTu COAepPXaHUs.

B cooTBeTCTBMM C YacTbO NepBour ctatbu 178 MpaxxgaHcKoro
npoueccyanbHoro kogekca py3uu, B ucke AOMKHO ObITb yKa3a-
HO:

® HaumeHoesaHue cyda, 8 KOMOPbIL M0Oaemcs UCK;

® pamusnuu, umeHa (HauMeHOB8aHUsl), OCHOBHbIe adpeca (¢hak-
muyeckoe MecmoHaxox0eHue) ucmuya, e2o npedcmasumerns (ecnu
uck sHocum npedcmasumerb), omeemyuka, ceudemerns u Opyaux
nuy, npuenawaemMbix Ha 3acedaHue, a makxe rnpu Haau4uu — ux asb-
mepHamuseHble adpeca, adpeca Mecmo Haxoxo0eHuli pabomsl, HoOMe-

60 T'raBaIl.




pa menegoHos8, 8 MOM yucrie — Homepa MObUIbHbIX MeneghoHOs,
adpeca arIeKMPOHHOU no4Ymel, HoMepa ¢hakcos. B ucke ucmey, unu
e20 npedcmasumerib MO2ym makxe yKka3amb OaHHblIe KOHMaKMmHo-
20 siuya. Ecnu uck eHocumcs opuduydeckum nuyom, uHousudyarisb-
HbIM nipednpuHUMamernem unu rnpedcmasumernem (Kpome 3aKOHHO20
npedcmasumerisi), OHU erpase ykaszamb €80l cobcmeeHHbIl adpec
371€KMPOHHOU MOYMbl U HOMEP merneghoHa;

® ipedmem criopa:

To, ymo ocnapusaem ucmeu;

® eHa ucKa:

Hanpumep: kozoa éedemca cnop no 002080py Kyniu-npooax;cu
asmomoounsa u ucmevy npeowwfmem UCK K npodaeuy 34 Heuc-
noOJIHeHuUue 002030pa, a npeo.fnemom cozilauieHun sAejisiemcsa ae-
momoouns pelHouHol cmoumocmoio 6 30 000 napu, uena ucka
0yoem onpeodenamuca ¢ pasmepe 30 000 napu;

® KOHKpemHble ¢hakmbl U 0bcmosimenibcmea, Ha KomophbiX UC-
mev, ocHo8blgaem ce8ou mpebosaHus;

® Ookaszamesiscmea, nodmeepxdarowue obcmosimeriscmea,
yKa3aHHble UuCmuyoMm;

® mpebosaHusi ucmuya:

To, ymo mpebyem ucmeuy, u KakoU pe3ysibmam OH Xo4yem r1osny-
4ume 8 xo0e cydebHoz20 pa3bupameribcmea;

® [1pasosble OCHOBaHUSI, Ha KOMOPbIX UCMeU, 0CHO8bI8aem ceou
mpebosaHusi;

® riepeyeHb OOKyMEeHmMOo8, npunazaemMbiX K UCKY;

® 00800bI ucmuya, Kacaroujuecsi paccmompeHusi 0esia 6e3 ycm-
HO20 crywaHus;

® 00800bI UuCmuya 0 paccMompeHuu criopa rnymem meduayuu:

To ecmb pe3ynbmamabl ypeaynuposaHusi criopa no ob6o0HoMy
coanacuto CMopOH;

® ecnu nodaH UCK O Mpu3HaHuu, mo ucmeuy, Oo/mKeH npedcma-
8umb ceou rpududeckuli UHMepec OMHOCUMESbHO MO20, MoYeMy OH
xoyem rpu3HaHuUsi Moao unu UHO20 rpasa.

Mpn HeOBXO0AMMOCTU UCTeL, UMeEeT BO3MOXHOCTb NoAaTh XoaaTau-
CTBO, B KOTOPOM OH MOXET MPOCUTb CyA NOPYYUTb OTBETYUKY Npea-
CTaBUTb MMeEILMEeCs y Hero gokasaTtenbCTBa, Ha KOTope ucTel, oc-
HOBbIBaEeT CBOU TpeboBaHuA. B xogatanctee MOXHO noTpeboBaTtb OT
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cyAa faTb yKa3aHWsi COOTBETCTBYHOLLMM YUYpeXaeHnsiM, NpeacTaBnTb
BCE MUCbMEHHbLIE UMY BELLECTBEHHbIE JOKYMEHTLI U MaTepuarbl, KO-
TOpble MOryT NOATBEPAUTL YKa3aHHbIE B MCKE 0BCTOATENLCTBA, B Bbl-
Aaye KOTopbIX ObINO HEMpPaABOMEPHO OTKa3aHO UCTLy. XodaTancTBo
MOXHO MofdaTb W O BbI3OBE Ha cydeOHoe 3acefaHwe cCBUAETENEN,
CMOCOOHLIX NOATBEPAUTL OTMEYEHHLIE B MCKE 0OCTOATENLCTBA, U NO
WHbIM BOMpOCaM, KOTOpble MOTYT MMETb BIIUSIHWE Ha Xo4 Aena.

K ncky gomkeH ObiTb NPUOXeH OOKYMEHT, MOATBEPXKAAOLLMIA MOos-
HOMOYMS NpeacTaBUTENS, ECNN UCK NodaH B Cyq, Yepes npeacraBuTe-
ns. NpegcTaBuTenb - 3TO NULO, KOTOPOE AEUCTBYET OT MMEHU UCTLA.
MpenctaBuTenb MOXET ObiTb PSAOOBLIM FpaXXgaHWHOM WU adBoOKa-
ToM. Takum obpasom, nobon YenoBek, JaXe eCcnv OH He sBnseTcs
IOPUCTOM, UMEET MpaBO NpeacTaBnsaTb UCTLA B Cyde NEPBOW NMHCTaH-
Lmn.

K ncky aomkeH ObITb MPUITOXEH OpUIrMHan OOKYMeHTa, yaoCcToBe-
PSOLWMIA ynnaTy rocygapCTBEHHON MOLWWNMHbLI. FocyaapcTBeHHas no-
LUSIMHA - 3TO CyMMa, KOTOPYHO NNLIO yniadymMBaeT 3a nogadvy ucka B cyq,
a ero pasmep 3aBMCUT OT LieHbl Ucka. bonee nogpobHO 3TOT BONpoc
OyOeT pacCMOTPEH HUXeE.

McTtel 06s3aH NpuobLUMTL K MCKY BCE YKa3aHHble B HEM JOKa3a-
TenbcTBa. B cnyyae, ecnu nctel no yBaXMTeENbHbIM NPUYMHAM He
MOXET MNPeACTaBUTbL JoKasaTenbCTBa BMECTE C MCKOM, OH obsi3aH
yKasaTb NpUYMHY UX OTCYTCTBUS. B TakoM cny4dae mcrtel, NnpaBoMOYEH
noTpeboBaTh y Cyda pa3yMHbI CPOK 4SS NpeAcTaBeHns NosiHoM [o-
Ka3aTenbCTBEHHOM 6a3bl.

Cyany 0omkHbl OblTb NpeacTaBneHbl POBHO CTOSMbKO KOMUIA UcKa C
npunaraemMbiM1U OOKYMEHTAMMU, CKOMbKO B UCKE YKa3blBaeTCsl OTBET-
ymkoB. VicTel nnu ero npeactaBuTenbs 00s13aH TOYHO yKkasaTb B UCKe
COOCTBEHHbIN adpec, agpeca OTBETUMKOB, CBUAETENEN, a TAKKE MHbIX
nuu, BbI3biBaeMbIX B 3acegaHne. 10 BO3MOXHOCTM KenaTernbHo Ans
obneryeHnss KOHTakTa ykasaTb HOMepa TernedOHOB U 3NEKTPOHHOMN
nouThl. ick nognmceiBaeTcs UCTLOM UIK €ro YNOoMHOMOYEHHbLIM Npea-
cTaBUTENEM.

Kck moxeT BbITb BO30YXXAEH B CBSI3M C YCTAHOBMEHNEM npaB nnbo
HanNUuMs UM OTCYTCTBUSI NMPaBOOTHOLLUEHWI, NPU3HAHWUST NOASIMHHO-
CTV UNN HegEeNCTBUTENBHOCTM JOKYMEHTOB, €CINN UCTEL, UMEET topu-
ONYECKUI MHTEPEC B TOM, YTODObl Takoe MpuU3HaHWE MPOU3OLLIIO Mo
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pelwleHnto cyda. Bng naHHOro ncka HasblBaeTcst MICKOM O MPU3HAHUN.

UTo kacaeTcs opuandeckoro MHTepeca, MUCTeL, OOIMKEH yKasaTb
CBOW FIYHbIN IOPULMYECKUI MHTEPEC.

Hanpumep, nctey xo4yeT JOOUTLCA Yepes Cyd MpU3HaHus onpe-
JEeneHHOoro 4YernoBeka cBOMM Ouonoruvecknm otuom. Kopuandecknin
WHTEepEeC B Crydae 3TOro Mcka MOXET 3aKrodaTbCs B TOM, YTO NpuU3Ha-
Hue W. B. Guonormyecknm otuom uctua I M. gaet emy npaBo cTtatb
HacnegHukom M.B. n nony4nTb No 3aKOHY NpuYmnTaroLLytoca eMy OO0
HacneacTea.

UcTely Takke MOXeT nNogaTtb UCK 06 McnonHeHun obAasarenb-
cTBa B 6yayweM. Mck o BbinonHeHun o6s13aTenbLCTBa B OyayLwem
AonycCKaeTcAd, eCnu:

[ uckKoeoe mpe6oeaHue He 3asucum om omeemHyo20 8bINoJIHe-
Hus1 ob6s13amernbcmea u dama e20 8bINo/IHEHUS] c8si3aHa C Hacmyrine-
Huem KaneH0apHo20 OHS:

Hanpumep: ecau ¢ ucke ykazano, umo obsazamenbcmeo 0yoem
6bINOJIHEHO, KO20a Opy2as CHMOPOHA 3aNIAMUm apeHOHyI0 nia-
my. Takoe mpebdosanue ne 6yoem npunamo, HOMOMY Ymo 6 UcKe
Heo0X00uUMo yKazvleamp KOHKPEmHYI0 0amy: Hanpumep, 00s-
3amenvcmeo Oyoem evinonneno 00 16 oexaopa 2021 2. exniouu-
menvbHo;

[ 8 coomeemcmeuu ¢ obcmosimenbcmeamu onpanaHo ora-
ceHue, Ymo GOIMKHUK YKITOHUMCA Om ce8oespeMeHHO20 8bINOJIHeHUA
obsizamernbcmea:

Hanpumep: kozoa ucmuy cmano uzeecmuo, umo mamepuansvHoe
noJodcenue OMeemuUUKa Pe3Ko YXyoOuiuioch.

VcTteul moxeT 06beanHUTbL B OAHOM UCKEe HECKOMbKO Tpe6OBaHVIl7I B
OTHOLWUEHUNN OOHOIo 1 TOro Xe oTBeT4YnKa He3aBMCMMO OT TOro, UMEerT
UM HeT 3Tn Tpe6OBaHI/IF| OOHO U TO XXe OCHOBaHKe. Hanpwmep, ncrey
MOXeT OQHOBPEMEHHO Tpe6OBaTb BO3MeLleHnA y6bITKOB OT OTBETYU-
Ka n nepegayvyn nmvyuiecrtea. Cy,EI,bFI, HpVIHVIMaPOU.lMVI MCKOBOE 3adABIrie-
HWEe, MOXET BblAENNTb U3 00beaMHEHHbIX TDGGOBaHMVI OAOHO UINn He-
CKOJ1bKO Tpe6OBaHI/1l;I B OTAENIbHOE NMPOMn3BOACTBO, €CIN pa3aeribHoe
paccmoTpeHue TpeboBaHuii couTeT Bonee LenecoobpasHbiM. Hanpu-
mep, eciin 0gHO UCKOBOE Tpe6OBaHVIe OTHOCUTCA K cemeﬂHomy npa-
BY, a gpyroe - K npeanpmHmMMartTeribCKoMy, TO BMNoOJfiHE BEPOATHO, YTO
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CyAbsi pa3genuT aTn TpeboBaHMsA 1 pacCMOTPUT UX B XOAE OTAENbHbIX
cynebHbix pa3bupartenbCcTB. B Takmx cnyvasx 4acto UCKW, pasgeneH-
Hble Ha OoTAenbHble MPON3BOACTBA B 3aBUCUMOCTM OT KOMMETEHLUUN,
MOryT paccMaTpvBaTbCs pasHbIMU CyAbSMMU.

Mpn npeabaBneHun TpeboBaHNA HECKONBKUMKU UCTLAMKN K OTBET-
YMKY WX €Cnn UCK NMpeabsBieH HEeCKOMbKMM OTBETYMKaM, Cyabs,
NPUHUMAIOLLNIA UCKOBOE 3asiBNEHNE, MOXET BblAeNUTb B OTAENbHOe
NPOU3BOACTBO OAHO WM HECKONbKO TpeboBaHUi, ecnu pasaenbHoe
paccmoTpeHune TpeboBaHuii coduTeT Bonee LenecoobpasHbiM. Taknum
obpasom, ecnu B cyaebHOM Npon3BoaCTBE MMEETCS HECKONbKO OAHO-
POAHbIX M B3aMMOCBSA3aHHbIX Mexay coboi B NpaBOBOM OTHOLLEHWUU
Aer, B KOTOPbIX y4acTBYIOT OAHU U Te e NBo pasHble CTOPOHbI, Cya
BNpaBe No CBOEW UHMLMAaTMBE, UM HA OCHOBAHWMM XogaTancTea CTo-
POHbI 06bEANHUTL 3TV Aena B O4HO NPOM3BOACTBO, €CMNU MPU TaKoM
obbeanHeHUN npouecc nponget Gonee paumoHanbHO N adhdeKkTUB-
Ho. Cyabs, K KOTopoMy 0BpaTtunmcb ¢ xogatancTBoM 06 obGbeanHe-
HuM Oen, obbeanHSeT umetoeecs B CBOEM NMPOU3BOACTBE Ao C
AernoM, HaxoAsALWMMCS B €ro e Npou3BOACTBE WM NPOM3BOACTBE
ApYroro cyabu, 0 YemM OH BbIHOCUT MOTUBMPOBAHHOE OnpeaeneHve.

MNpun BHECEHWMM MCKa UIN 3asiBNEHUSs, KaHUensapusi cyaa perncTpu-
pyeT ero v B cry4yae, €Cnv OH BHOCUTCH HOPUANYECKMM NTMLOM, UHOU-
BMAyanbHbIM NpeanpuHMMaTenem, agBokaTtom Unu npeacrtaBuTenemM
(kpome 3akoHHOro npepcrtaBuTens) NGO ecnu UCK UNK 3asiBNeHne
BHOCUTCS NPOTUB HOPUANYECKOro nuua, nepegaet ucTuy (Nnpegcrasu-
Ten) oTnpaBnsaemMble AOKYMEHTbI (KON UCKa Unu 3asBneHn 1 npu-
NOXEHHbIX K HUM JOKYMEHTOB) ANs BPYYEHUS OTBETUUKY.

WUck He pernctpupyeTtcs, eCnu OH He yAOBNeTBOPSEeT creayto-
wmx ¢popmarnbHbIX TpeboBaHUN:

® He 8HeceH Mo hopme, ymeepx0eHHOU Bbicuum cosemom
rocmuyuu py3uu;

® 8 €20 Qopme He yKalaHbl pekeu3umal, nPedycMOmMpPEeHHbIe
MOONyHKMaMu «a» — «2», «K», «K» U «M» dacmu rnepeoli cmambu
178 I'TIK epy3uu;

® K UCKYy He npuobuweH dokymeHm, ydocmosgepsirowul yrnamy
eocydapcmeeHHOU MOoWwuHbI, KpoMme criy4das, ko2da 8 epaghe xoda-
malicme ykasbligaemcs xodamaticmeo 06 ocgoboxdeHuu om ynsa-
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mbl 20cydapcmeeHHOU MowiuHbl, 06 OMcpoyYKe ee yrnamabl Unu Co-
KpaweHuu ee pasmepa;

® K UCKY He rpuobujeHbl ece OOKyMeHMbI, yKa3aHHbIe 8 rnepey-
He rnpuobuweHHbIX OOKYMEHMOos;

® K UCKYy He rnpuobuweH dokymeHm, yOocmoeepstouuli rnosHo-
moyusi npedcmasumerisi, €criu UCK Uru 3asienieHue eHocumcs rpeod-
cmasumernem;

®  UCK He nodnucaH;

® ripedcmasnieHHoe Kou4ecmeo Konul ucka uniu 3asieneHusi u
puobWeHHbIX K HeMy OOKYMEHIMOo8 He coomeemcemeayem Yuciy om-
8eMmuYUKo8.

Pernctpauus ncka unu 3aseneHnst He o6a3aTenbHO 03HAYaEeT, YTo
nck ByaeT NPUHAT CyAO0M B MPOU3BOACTBO.

CyAbsa He NpUMeT UCK B NPOU3BOACTBO, €CIN:

®  UCK HE Modnexxum paccMompeHUro 8 cy0ebHOM ropsioke;

® cywecmsyem peweHue unu ornpedeneHue cyda 06 omka3e
ucmua om ucka, 0 Npu3HaHUU ucka omeemyuxkom unu ob ymeepxoe-
HUU MUpPO8020 coanawieHusi CmMopOH;

® cywecmsyem ydoCmo8epeHHbIl 8 HomapuasbHOM opsioKe
akm o Mupo80oM coanaweHuu 8 pamkax HomapuarsnbHol Mmeduayuu;

® cywecmsyem npuka3 HayuoHanbHO20 UCMONHUMETbHO20
6r0p0o 0 83bICKaHUU CyMMbl 3a00/mKeHHOCMuU unu o6 ymeepxxoeHuu
ycrosull MUpO8020 coanaweHusi 8 C853U C mem xe 0erioM;

® Mmexdy cmopoHamu cyuwiecmeyem coanaweHue o meduayuu,
10 KOMOPOMY CMOPOHbLI 002080pUSUCL HE Obpawambcsi 8 cyd 4o
HacmynneHUs ycmaHo8/1eHHO20 CPOKa Ulu B03HUKHO8EHUSI 06cmosi-
mernibems, 00 UCrOoNMHEeHUs ycrnosul, npedycMOMmMpPeHHbIX HaCMOoAWUM
coenaweHueM, Kpome crydasi, koeda ucmey, nodmeepxdaem, 4mo
emy 6ydem HaHeceH HeroripasuMbil eped 6e3 cydebHo20 pa3bupa-
mernbcmea;

® OJesio Haxodumcs 8 rpoussodcmee 8 Opy2oM cyde OMmMHOCU-
meribHO criopa Mexx0y meMu Xe CImopoHaMu, o MoMy xe rnpedmemy
U OCHOB8aHUIO;

® Oesio Herio08edoMcm8eHHO OaHHOMY cydy;

® 0mM UMEeHU 3auHMepeco8aHHO20 uya UCK 8HECEH JTULUOM, He
uMetowuM fMosTHOMOYUS Ha npou3sodcmeo oena;
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® eC/lU UCK 8HECEH C HapyuleHueMm ycrosull o npedocmasrie-
Huu dokasameribcme, KpoMe criydaes, koada ucmel yKkasbieaem Ha
ygaxkumeJsibHyro MPUYUHY, uiu 06 orname eocydapcmaeeHHOoU nowu-
HbI, ecriu omcymcmeyem ocHogaHue 0s1s1 0c8000X0eHUsI ucmua om
yriamal MOWIUHbI, OMCPOYKU €€ yrnamal UU COKpauweHus ee pas-
Mepa.

OTka3 cygbu B MPUHATAM MCKa MO OCHOBAHUSIM, NPEAYCMOTPEH-
HbIM CeabMbIM, BOCbMbIM U OEBSATLIM MYHKTAMW YKa3aHHOro Crnucka,
He NPensTCTBYET NOBTOPHOMY OBpalleHnto nnua B cyg C TeM Xe UC-
KOM B Clnydae yCTpaHeHUs JOMYLLEHHOTO HapyLUEHMS.

06 oTkase B NPUHATMM MUCKa Cyabst BEIHOCUT 060CHOBaHHOE onpe-
aeneHuve. Ecnu oTkas B NpUMHATAM UCKA MOTMBUPOBAH TEM, YTO OaH-
HbIA UCK HEMOACYAEH 3TOMY Cyay, cyabs 00si3aH ykasaTb B CBOEM
onpeaeneHun, B Kakow cya crieqyeT obpatutbesa uctuy. B onpenene-
HUN OOIMKHO ObITb yKa3aHO Takke, Kak yCTpaHuTb obCTosiTenbCTRa,
NpenaTCcTBYOLWME NPUHATMIO gena B npomssoacTBo. Onpepenexnve
cyAbk 06 OTKase B MPUHATUM UCKa BPyYaeTCs UCTLY, KOTOPOMY OOHO-
BPEMEHHO C 3TMM BO3BpaLLaloTCsl NPEACTABIEHHbIE UM AOKYMEHTbI.
B cnyyae BbISIBNEHNss OCHOBaHWI 4151 OTKkasa B NPUHATUN UCKa K Mpo-
N3BOACTBY MOCIE ero NpUHATUSA, cyq B 3aBUCUMOCTU OT TOro, KaKoBbI
3TV OCHOBaHUS, NPeKpaLlaeT NPOM3BOACTBO MO AeNy MM OocTaBnsieT
nck 6e3 paccmoTpeHus. B cnydyae octaBneHus ucka 6e3 paccmorpe-
HUS 0O HAa3HaA4YeHUs1 OCHOBHOIO 3acefaHusi, UCTUy Bo3Bpalyatotcs 70
NPOLIEHTOB CYMMbI YNfa4eHHON UM rOCyAapCTBEHHONM MOLLUMMHbI, a B
crlydyae ocTaBlieHUss ucka 6e3 paccMoTpeHust B xode pasbuparenb-
CTBe [eNna Ha OCHOBHOM 3acefaHun, rocygapcTBEHHas MoLuniMHa 1c-
TUY He Bo3BpawaeTtcs. B cBs3n ¢ 0Tka3oM O NPUHSTUM UCKa B Npo-
M3BOACTBO, MOXET ObITb NogaHa YacTHas anoba. YactHasa xanoba
OOIMKHa ObITb NodaHa B TOT XKe Cyf, KOTOPLIN NPUHAN peLLeHne nepe-
OaTb ee 1 Bce npunarakvwmnecs K Helm MaTepuansl B BbILLECTOSLLN
cyn. Cpok nogaymn 4actHowm xanobbl - 12 gHen. [MpoaneHue aTtoro
CpoKa uInun ero BOCCTAHOBIIEHNE He AonyckaeTcs. MicumcneHme cpoka
obxanoBaHus pelleHns 06 oTkase B yOOBNETBOPEHUN UcKa (3asiBne-
HUS1) HAYMHAETCA C MOMEHTA MOJSyYeHUs1 NOCTAHOBIEHNS] UCTLIOM, a
B CIlyYae ero Henory4yeHus — Ha NaTHaauaTbin JeHb CO MOMEHTA Mo-
NyYeHUs1 Ncka cyaben, TO eCcTb NATHaAUATLIN AeHb SBMSAETCS NEpPBbIM
OHeM OBeHafLuaTUOHEBHOMO CPoKa.
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TaasaIl.

OCHOBHbIe 3Tanbl
rpaxgaHcKoro npouecca
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lMpaeusna noda4yu ucka No aOMuHUcmMpamue8HbIM Oe-
JNam:

AOMUHUCTPATMBHO-NPABOBOA UCK MOXET ObiTb BO30yXAeH Mo
TpeboBaHuio 06 OTMEHe agMMHUCTPATUBHO-MPABOBOMO akTa uUnm o
NpuU3HaHUM ero yTpatmsBwmM cuny. Mck gonyckaercsd, korga agmu-
HUCTPATMBHO-NPABOBOM aKT UMM €ro YacTb MPUYUHSIET NPSMON U He-
nocpeacTBEHHbIN (MHAMBUAYaNbHbIA) Bpea 3aKOHHbIM npasam nnbo
MHTEpPEecaM UCTLLA NN HE3aKOHHO OrPaHMYMBAET €ro B Nnpaesax. AoMu-
HUCTPATMBHBIN UCK OOMKEH ObITb NPEABbABIEH B CYA B MECAYHbIN CPOK
nocrne 03HaKoOMIIEHUS C UHOAUBMAYANbHbIM agMUHUCTPATMBHO-NPaBo-
BbIM aKTOM UMW PELUEHNEM, CBS3AHHBIM C aAMUHUCTPATUBHON Xaro-
0on, a B criy4ae ¢ HOpMaTMBHBIM aKTOM - B 3-MEeCHAYHbIV CPOK nocne
NPUYUHEHNST Bpeda nuy.

30ecb HeOOXOOUMO YTOYHUTH MOHATME HOPMATUBHOMO akTa: Hop-
MaTUBHbIW aKT - 3TO TaKOW aAMUHUCTPATUBHO-NPABOBOW aKT, KOTOPbIN
ObIN M3gaH ons HeonpeaeneHHoro Kpyra fvl M Ha onpegeneHHbINn
nepvog BpeMeHn. Takum akToMm, Hanpumep, CYMTaeTcs npukas unm
NOCTaHOBMNEHNE M3IpPUK, COrMacHO KOTOPOMY 3anpeluaetcd ABuxke-
HWe no npocnekTy PycTtaBenun B HeYeTHble Yncna mecaua. MNpuHAaTbIn
3aKOH He MO3BONSAET UOEHTUMMLMPOBATL MOAEN, TO €CTb OH MOXET
NPUMEHSITLCA K MIOBOMY, KTO 3aX04eT npoexatb No ynuue. MNpuHaTbIn
aKT TaKKe He OrpaHM4yeH no BPEeMEHU, TO eCTb OH He MOAMNEXUT UC-
MOMHEHWIO OAVH pas, OH AENCTBYeT DECCPOYHO M HEe OrpaHuNYeH, Ha-
npumMep, Tonbko 3 mecauamu. Mpu obpalleHnmn B Cyg YENOBEK MOXET
BblOpaTh hopmy mMcka no ceoeMy TpeboBaHmo. 3akoH npegycmartpu-
BaeT HECKOITbKO BMOOB CyAeOHbIX MCKOB, B TOM 4YuChe: oTpuuaTenb-
HbIV UCK, 00A3bIBAIOLLMI NCK, NCK 00 OCYLLECTBNEHUN AEACTBUS U UCK
O NPU3HAHUWN.

OmpuyamesnbHbIU UCK:

OTOT BUA UCKa NpeayCMOTPEH cTaTtben 22 AOMUHUCTPATUBHO-MNPO-
LeccyanbHOro Kogekca, COrmacHO 4acTu nepBov KoTopown: «[ony-
ckaeTcsa BO30OyxaeHve ncka ¢ TpeboBaHMEM O MPU3HaAHUWM agMWUHU-
CTPaTMBHO-NPABOBOrO akTa HeaencTBUTENbHbIM U 06 06bSBNEeHUN
yTpaTtuBwum cuny». MNpu ncnonb3oBaHnn aTo POpMbl UCKa, LENbo
NCcTUa AOMKHO ObITb NMPU3HaHWE aaMWHUCTPATMBHO-MPABOBOrO akTa
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HeaeNCTBUTENbHbIM UMK yTpaTUBLLMM cuny. MpoLle roBopsi, NpusHa-
HWE aAMVHUCTPaTMBHOIO akTa NoTepsiBLUMM CUIy O3Ha4YaeT npuocTa-
HOBIEHWE AeNCTBMS 3TOro akTa, YTo He BNUSIET Ha AeSTeNbHOCTb, KO-
Topasi OCyLUeCcTBNANach B Nepunos AeCTBUS 3TOro akTa.

UHOUBUOYAbHO-AOMUHUCIPAMUEGHBIM  NPABOGHIM
aKmom uyo 0bvli10 HA3HAYEHO HA ONPEOeIeHHYI0 O0JIHCHOCHb, 4
3amem IMOm aKm ObL1 RPUIHAH HeOelCMBUMeNbHbIM. DMo 03Ha-
yaem, Ymo ¢ MOMEHMA NPUHAHUA AKMA HEOelCMEUMEeTbHbIM,
JUHO 00NHCHO ObIMb YE0TIeHO ¢ 3aHumMaemon 0oaxcnocmu. Ilpu
IMOM ciedyem Ommemums, Ymo OAHHbLI (pakm He 6edem K 6He-
CeHUI0 UBMEHEHUTL 8 OesAMeIbHOCHLb, OCYULECEIICHHYIO 8 NePUOO
Oelicmeusn akma o Ha3HadyeHuu Ha ooaxchocms. To ecmv 00 npu-
3HAHUA AKMA 0 HA3HAYEHUU JTUYA HA O0JIHCHOCHb HeOelcmeu-
menbHbIM, OAHHOE NUUO 3AHUMAN0 O0IHCHOCHIL HA 3AKOHHBIX
OCHOBAHUAX, 3AKOHHO NOJIYUA0 3aPAOOMHYI0 NIAMY U 6Ce Npu-
HAMBble UM PeuleHus 3d INOM RePUOO CUUMAIOMCA 3AKOHHbIMU.

B cnyyae npusHaHuWs akTa HegeNCTBUTENbHbIM, OOMKeH ObITb
BOCCTaHOBIEH «CTaTyC-KBO», CYLLECTBOBaBLUMA O WU3OaHUS TaKoro
akTa. Hanpumep, agMMHUCTPATUBHbLIA OpraH Bblaan paspelueHne Ha
CTPOUTENbLCTBO, HO AaHHbIM aAMUHUCTPATMBHO-MPaBOBOW akT BCKOpe
ObIn aHHynNMpoBaH. NMpn TakoM NoBOpPOTE COBLITUIA YenoBek BorbLue
He UMeeT npaBa NPOoAOSKaTb CTPOUTENLCTBO, Bonee Toro, ecnu 310
He CBSI3aHO C OonbLUMMM 3aTpaTamMu, NULO 006583aHO AEMOHTMPOBAaTL
NOCTPOEHHYKO KOHCTPYKUUIO U NPUBECTN BCE B MNepBoHavalribHOE CO-
CTOoAHMeE.

,D,J'IFI TOro YTO0bI ncreu nMmersn npaso nogartb NUCK B CyAd, BaXHO, YTO-
Obl emy ObIf NPUYUHEH MPSMON U HEMOCPEACTBEHHbIV Bpea Un 4To-
Obl ero 3aKoHHbIe npaea n NHTepecChl ObINN HE3aKOHHO OorpaHn4YeHb.bl.

Uto kacaeTcss NpusHaHUs aaMUHUCTPaTMBHO-MPaBOBOrO akTa
yTpaTUBLUUM CUIY, CYLLEeCTBYET NO3ULMSA, YTO YOOBNETBOPEHUE TaKo-
ro Tpe6OBaHI/IF| He OOJTKHO BXOOAUTb B beHKLIMI'O cyaa. CornacHo ya-
cTu nepBon ctatbn 61 O6LLEro agMUHUCTPATMBHOIO Kogekca py3uu,
npaeo 06bABUTL aﬂMMHMCTpaTMBHO-HpaBOBOVI aKT yTpaTtuBLnM Ccuny
nMeeT caM agMUHUCTPATMBHLIN OpraH, U3gaBLUUN agMUHUCTPaTUB-
HO-MPaBOBOW aKT.
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Kpome Toro, HeaencTBuTENbHbIN agMUHUCTPATUBHO-NPABOBON aKT
caM no cebe He MOXET CYMTaTbCsl HEeNPaBOMEPHbBIM UM HE3AKOHHbIM,
a hyHKUMS cyda 3akovaeTcs UMEHHO B NPOBEPKE 3aKOHHOCTU aKTa.
OpHako ctatbsa 32 AQMWHUCTPATUBHO-NPOLECCYanbHOrO0 Kopekca
lpy3unn onpoBepraeT 3Ty NO3NLNIO, B cTaTbe ckasaHo: « CyaebHoe pe-
LeHne 06 0ObABNEHMM HOPMATUBHOIO aAMUHUCTPATUBHO-MPABOBOIroO
aKkTa HeaencTBUTENbHbIM MMEET obA3aTenbHyto cuny. Ecnn obbsaene-
HME HOPMAaTMBHOIO aAMWHUCTPATMBHO-NPABOBOrO akTa HeaewucTBu-
TeNbHbIM CO34aeT 3HAYMTENbHYK Yrpo3y rocygapCTBEHHON uUnu 06-
LLleCTBEHHOM 6e30MacHOCTU, NN BIIEYET CYLLECTBEHHOE YBENUYEHNE
pacxoOoB rocygapCTBEHHOIO WIIM MECTHOrO camoynpaBneHusi, cya
NnpaBOMOYEH BMECTO MPU3HAHWUS HOPMATMBHOIMO aAMWHUCTPaTUB-
HO-NPaBOBOro akTa HegeNCTBUTENbHLIM OOBLSABUTL €ro yTpaTuBLUMM
cuny». AODMUHUCTPATUBHbIN OpraH YNoNHOMOYEH 13aaBaTh ABa Buaa
a4MVHUCTPATUBHO-MPABOBbLIX aKTOB: MHAMBUAYAmNbHbLIA agMUHUCTPA-
TMBHO-NPABOBOM aKT M HOPMAaTMBHbIA aaAMUHUCTPATUBHO-NPaBOBOM
akT. Ctatbs 22 AOMMHUCTpPaTUBHO-MpOLECCYyaribHOro kodekca Aaet
ncTuy npaso obxanoBaTtb 06a aTMX akTa.

O6sa3bIearowiuli UCK:

[aHHbIn BMAO MCKa NpegycMoTpeH ctatben 23 «AOMUHUCTPATUB-
HO-npoLeccyanbHOro Kogekca py3um», corfmacHo 4acTtn NepBon Ko-
Topon: «[JonyckaeTcsa Bo30yxaeHne ncka ¢ TpebosaHnem o6 nagaHum
agMUHUCTPATUBHO-NPABOBOrO akTay. lMogaBasi 00s3bIBAKOLINIA UCK,
ncTel, B CBOMX MHTepecax NPOCUT aAMUHUCTPATMBHBIN OpraH u3gaTb
aOMUHUCTPATUBHO-NPABOBON akT, B YeM paHee eMy Obiflo OTKa3HO.
CynebHoe pa3buparensCcTBO Takoro Tuna 0bbIMHO MHULMMPYETCS, KOr-
[a YenoBeKy Hy>XHa NULEH3US Ha OCYLLECTBMNEHNE cneumanbHon aes-
TENbHOCTUN UMW pa3peLLeHne Ha NPOM3BOLCTBO ONpPeAeNneHHbIX pabor,
B KOTOpPbIX paHee eMy 6bino oTka3aHo. Kak 1 B cnyyae ¢ OTpuuartens-
HbIM MCKOM, ANd TOro, 4Tobbl NMLO MOrno obpatutbcs B cyq, HEObXo-
AMMO, 4TOObI emMy BbIn NPUYMHEH NPAMOM N HEMOCPEACTBEHHbBIN Bpes,
nnn 4Tobbl €ro 3aKOHHbIE NpaBa N MHTEepPeCh! ObINN HE3AKOHHO orpa-
HWYEHbI AaHHbIM aKTOM.
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A.H. 3ampefdoean paspewienue na cmpoumensCcmeo
0oma Ha ceoem 3emeIbHOM YUACHIKe, HO eMy Obl10 omKazano. B
oannom ciayuae, nockoavky npagy A.H. namecen npamoii epeo
(on ocmanca 6e3 ooma), OH MOIHCEN 8 MECAUHBLIL CPOK HOOAMD
0043b16a10W4UTL UCK 6 CYO U 00A3AMb AOMUHUCIPAMUBHBLIL OP2AH
U30amy HOGbLIL AOMUHUCIPAMUBHO-NPABOGOIL AKM, 8 Pe3ylbma-
me uezo OH cMOz 6bl NOTIYYUMb PA3peuieHue HA CIPOUMETbCIEO.

Uck 06 ocywecmeneHuu delicmeusi:

[aHHbIn BUA uUcka npegycMoTpeH ctatben 24 « AQMUHUCTPATUB-
HO-NpoLieccyarnbHOro kogekca 'pyauny, cornacHo 4acTu NepBow KOTo-
pow: «[Jonyckaetca Bo30OyxaeHne ncka c TpeboBaHnem OCyLLeCTBUTb
Takoe AeNCTBME UMY BO3AEPXKaTbCHA OT TAKOro 4ENCTBUSA, KOTOPOE He
nogpasymeBaeT u3gaHus MHAMBUOYANbHOro agMUHUCTPATUBHO-Mpa-
BOBOro akta». 9T1a dpopma ucka asnsietcst ocobon cpopmoin 0bs3biBa-
toLero ucka. Ecnm yTouHnTb, TO B 3TOM criyyae uctey TpebyeT cooT-
BETCTBYIOLLEIO pearnpoBaHug (peanakra).

[onyckaeTcs, 4To NCTLOM Takoro Bua MCKOB HYacTo ABMSIETCS CaM
aOMVHUCTPATUBHbLIA OpraH, KOTopbii TpebyeT OT nuua unu apyroro
a4MVHUCTPATUBHOIO OpraHa NpeanpuHsTb Kakne-nmbo AencTBms Unm
NPUYHATL OMNpedeneHHble Mepbl, MO0 oTKasaTbCca OT AencTBuin. B
KayecTBe NMprvMepa MOXHO NPUBECTM UCK NvLa NPOTUB agMUHUCTpPa-
TMBHOrO OpraHa, B KOTOPOM OH TpebyeT OCyLLeCTBUTb BbIBO3 Mycopa
c Tepputopuun. NS NONOXUTENbLHOrO pa3peLleHns 3Toro Bonpoca B
KOMMETEHUNIO aAMUHUCTPATUBHOIO OpraHa-oTBeTYMKa OOMKHO BXO-
OUTb OCyLLeCTBNeHue OaHHOro AencTBus. AgpecatoM Takoro ucka,
HanpuMep, MOXeT ObITb cry>kba ouNCTKM Npy Mapun Tounucu, B 064-
3aHHOCTWN KOTOPOW BXOAWUT OCYLUECTBNEHUe Takux AenCTBUN, N And
3TOro HeT HeOBXOAMMOCTM U3gaBaTb AOMONHUTENbHbLIA agMUHUCTPA-
TUBHbIN aKT; cnyx6a NpocTo A0MKHa NPUHSATL Mepbl.

Uck o npu3HaHuu:
OTOT BMAO uUCKa NpemycMOTpeH cTatben 25 «AQMuHUCTpaTuB-
HO-MpoLeccyansHoro kogekca [py3um», YyacTb nepeasd KOTOpPOM rMa-
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cuT: «Mck 0 Npu3HaHM MOXeET ObITb BO30YXAEH MO NOBOAY NpU3Ha-
HNS aKTa HUYTOXHbIM, YCTAHOBIIEHUS HANUYNA UM OTCYTCTBMS NpaBa
W MPaBOBOrO OTHOLLUEHWS], ECINM Y UCTLA MMEETCS Ha TO 3aKOHHbIN
NHTEpecC.

Llenbto ncka o npnaHaHun SBNSETCH BbISCHEHNE MpaB 1 00s13aHHO-
CTEN CTOPOHbI. OTOT TN CYyAEOHbIX MCKOB Ha CErogHSALWHUA OEHb SB-
NAETCs1 OOHMM M3 CaMbIX CINIOXHbIX B CBOEM pofde. CnoXXHOCTb 3aKnio-
yaeTcsa B pa3Hoobpasun npegmerta cnopa. Kak ynommHanoch BblLLe,
NPeaMEeTOM 1cKa O NPU3HaHUK SIBNSIETCS YCTAHOBMNEHME HaNU4ms Unm
OTCYTCTBMSI  MPABOBbIX OTHOLLUEHUN, a TaKkKe MpPU3HaAHWE aaMWHU-
CTPaTUBHO-MPABOBOrO akTa HUYTOXHbIM.

W cTopoHa, 1 cyabst OOMKHBI MPaBUNbHO ONpeaennTb, SBASETCH
nn npegMeT cyaebHoro pasduvpaTernbcTBa KOHKPETHBIM, UHOAUBUAY-
anbHbIM, YXXe CyLleCTBYHLWMM MPaBOOTHOLLEHMEM WM BO3MOXHbLIM
B Oyaywem. CormacHo 4actu nepBon ctatbu 25 «AgMUHUCTpATUB-
HO-NMpoLeCcCcyanbHOro Kogekca» MOXHO caenaTtb BblBod, YTO npen-
METOM cropa MoryT 6bITb 4ENCTBUSA NO YCTAHOBMEHUIO HANMYNS UMK
OTCYTCTBUSI NMPABOOTHOLUEHUS; TMPU3HAHUE HUYTOXHOCTU aaAMWUHU-
CTPaTUBHO-MPABOBOrO aKTa; YCTAHOBMEHWE HANU4nst UM OTCYTCTBUS
npas..

Tarke cnegyet yunTbiBaTb AONOMHUTENBHLIE YCNOBUS OS1S1 ogaYm
ucka. lNpaBo 4enoBeka JAOMKHO ObiTb NMMBO HapyLLeHo, NGO LOIK-
Ha CyLLIeCTBOBaTb pearibHasi onacHOCTb TakoBoro. Kpome Toro, ecnu
uck byaeTt yooBNEeTBOPEH, UCTEL, SOIDKEH MOMyYMTb KOHKPETHbIN pe-
3ynbTar, a To, KaKov NpaBoBOM pPe3yribTaT OH XOYET NONyYnNThb, AOMKHO
ObITb yKa3aHO B MCKe.

epasicoanuna K.C. omumpagposana nampynvnas nonu-
uua 3a peloHYIo 1067110 6 Henooxooauiee epema. K.C. moxncem ¢
UCKOM 0Opamumuca 6 cyo ¢ mpedosanuem onpeoenunts, umend
JIU RAMPYNbHAs NOTUYUA NPABO Peazuposamsv HA makxue oeli-
CMGUA U 6XOOUI0 11 8 ee KOMNEMEHUUIO HATI0MNCEHUEe Wmpa-
da. C nomowpio ucka 0 RPUHARUU MOIHCHO RPUZHAMDb MOTLKO
me npasosvlie OMHOULEHU, KOmMOpble npedycmompensvt «Oouum
aomuHucmpamugnovim Kooexcom Ipyzuuy unu opyzum aomuHu-
CIPAMUGHBIM 3AKOHOOAMETbCHEOM.
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Cnenyetr OTMETUTb, YTO Ha TaKME MCKU HE pPacrnpOCTpaHSATCS
CpPOKW, yCTaHOBMeEHHble HacToswum Kogekcom. BosbyxpeHue mcka
O NPU3HAHUN HeJOMNyCTUMO, ECITM ECTb BO3MOXHOCTb MHULMMPOBATb
OtpuuarenbHbin unm O6a3bIBaKOLWMIA UCK B COOTBETCTBMM CO CTaTbsl-
mu 22-24 Kogekca «O6 agMUHUCTPaTUBHOM CyaONPON3BOACTBEY.

Kom6uHupoeaHHbIU UCK:

OfgHUM 13 MPYHLUMNOB agMWHUCTPATUBHOIO CyOOMNPOM3BOACTBA
ABMNSETCA NPUHLMMN SKOHOMMUM, COMMIACHO KOTOPOMY MpoLEece He Oor-
KEH OTKMNaablBaTbCs, a Oeno AOMKHO ObiTb paspelleHo B pasyMm-
Hble CPOKWN. AOMUHUCTPATMBHO-NPOLIECCYanbHOE 3aKOHOO4ATENbLCTBO
npegocTaBnsaeT BO3MOXHOCTb BbiOOpa BMAa MCKa B COOTBETCTBUM C
3anpocom UCTLa, OOHaKO CrefyeT yunTbiBaTb TOT PakT, YTO peako
KTO TpebyeT TONnbKO MpU3HaHWS afMWHUCTPATUBHO-MPABOBOrO akTa
HeAEeNCTUBTENbHbBIM, BO MHOIMX CIy4yasx MOXET ObiTb 3aTpeboBaHo
n3gaHve ob4a3biBaoLLEero akTa.

Ecnu cnegoBatb 3akoHodatenbCTBY OykBanbHO, TO Mofyvaercs,
4YTO YENOoBEK AOSMKEH CHavarna nogartb UCK B Cyd U noTpeboBaTtb OTMe-
Hbl COOTBETCTBYHOLLErN0 agMUHUCTPATUBHO-NPAaBOBOIO akTa, a B Cly-
Yyae BbIMrpbIlla UCTEL, MOXET MOBTOPHO MofaTh yXXe 00sA3biBaoLLMNA
NCK 1 Ha4yaTb CaMOCTOSTENbHbIA NPOLECC C aaMMHUCTPATUBHBLIM Op-
raHom.

Takoe nonoxeHue Bellen TpebyeT KonoccanbHbIX 3aTpaT Bpeme-
HW, SHEPIMM N OEHer Kak OT UCTUa, TaK U OT OTBETYMKA, a TakKe OT
camoro cyaa, 4to camo no cebe NPOTUBOPEYUUT NPUHLNMY SKOHOMMM,
ynoMsiHyToMy Bbiwle. Kak 6bl 3TO HM ObINO yaMBUTENBHO, HO Npobne-
Ma Obina pelleHa He 3akoHoZaTeNbHO, @ Ha MpakTuke, Korga Obin
n3obpeTeH HOBbIV BuA cyaebHOro ucka - «KOMOUHMPOBAHHLIN UCKY,
KOTOpLI NpeacTaBnsieT cobon CUHTE3 BbILEYNOMSHYTbIX CyaebHbIX
nckoB. NocpencTBoM 3TOro TMNa UCKa UCTeL, MOXeT noTpeboBaTth B
O[HOM [OKYMEHTE NPU3HaHUA HeLeNCTBUTESbHBIM aAMUHUCTPATMB-
HO-MPaBOBOM aKT, a Takke 00s13aTb aAMWHUCTPATUBHbIA OpraH W3-
AaTb HOBbIN aAMWHUCTPATUBHO-NPABOBOM aKT. OTO OENCTBUTENbHO
ynpoLlaeT pelleHne nNpobnembl 3asiBUTENIO, a Takke paboTy cygy u
camoMy agMUHUCTpaTMBHOMY opraHy. Kak B rpakgaHCKom, Tak u B
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agMUHUCTPaTMBHOM MPON3BOACTBE UCK COCTABNSAETCH B MMCbMEHHOMN
dhopme 1 OH JOSMKEH COOTBETCTBOBATL 00pasLy v npaBuniam, yTBepx-
OeHHbIM BbiclimMm coBeToM tocTuumm [pyauun.

OcHOBHbIe 3Tanbl
aAMMHUCTPATUBHOIO Nnpouecca

PacnopagutenbHoe 3acepgaHue

\

lhaBHOe 3acepaHue
- “ B

KpaTKuit goknag cyabm no CyTu UCKa
1 paKTUuecknx o6¢cToATeNbCTB NO Aeny

PaccmoTpeHme Xo[aTaiicTB U 3aABNEHUI CTOPOH
Pa3bAcHeHMA CTOPOHAMM CBOMX NO3MLMIA NO aeny
PaccmoTpeHue U OLeHKa A0Ka3aTeNbCTB

MpeHuna ctopoH

L Pennuku ctopoH —/
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2.2 NpaBa u 06593aHHOCTYU NMpoLueccyarnbHbIX CTOPOH,
rocyfapcTBeHHas nowsimHa

lMpaea u o6s13aHHOCMU npouyeccyasibHbIX CMOPOH 8
2pa>x0aHCKOM rnpase:

CornacHo KoHcTuTyuum Mpysnn, noboe nuuo B CTpaHe rapaHTUpo-
BaHHO MMEET BO3MOXHOCTb Ha 3aLLMTy CBOUX NPaB U 3aKOHHbIX NHTE-
pecoB. K paccMoTpeHuto Aena cyq npucTynaeT Ha OCHOBE 3asiBNEHUs
nuua, obpaTtusLlerocsa ¢ NpocbOoK 3almMTUTL CBOM NpaBa U NHTe-
pecbl, NpenyCMOTPEHHbIE 3aKOHOM. poLiecc no rpaxgaHcKoMy npasy
OCHOBaH Ha HECKOMNbKUX NpUHLMNAax, Hanbonee BaXKHbIM 13 KOTOPbIX
ABNSETCHA NPUHLMM AUCNO3MLIMK U cocTa3aTenbHOCTU. CnegyeT Takke
OTMETUTb, YTO NpaBoOCyAMe B rpaKOaHCKMX Aernax OCyLlecTBrsieTcs
TONbKO Ha OCHOBE paBEeHCTBA BCeX N, Nepes cyaom. Ha ocHoBaHMsAX
npvHUMNa SMCNO3NUMM CTOPOHA cama OnpeaensieT n peluaer npak-
TUYECKN BCE BOMNPOCHI B rpaXkgaHCKo-NpaBoBOM npouecce. CornacHo
3TOMY MPUHLMNY, CTOPOHbI BO30YyXAatoT Aerno B CyAe B COOTBETCTBUM
C npaBunammu, yCTaHoBMEHHbIMWU paxaaHCKMM npoueccyanbHbIM KO-
aekcom py3uun, nogae Uck unu 3agaeneHune. Jlrogn camu onpegensoT
NpegMeT cropa U CaMOCTOATENbHO MPUHMMAKT peLLeHne O nogade
ncka unu 3aasnexHus. Npyn 3ToM CTOPOHbI UMEOT BO3MOXHOCTb ype-
rynnMpoBaTh CMOPHbIE BOMPOCHI MUPHBIM MYTEM, 3aKIOYMB MUPOBOE
cornaileHue, KoTopoe yTBepXxaaeTcs cyaoMm. Mictel MoXeT oTkasaTb-
Cs1 OT MCKa, a OTBETUUK - NPpU3HaTb UCK. Takmum obpasom, nogu camm
pewatoT obpalLaTbCa N UM B Cya, HapyLLUeHWe Kakux npas u obs3aH-
HOCTel ocnapvBaTtb, YTO U B KakoM pasmepe TpeboBaTb OT Apyrown
CTOPOHbI, HAa KaKkOM NMPaBOBOM OCHOBaHMM NogaBaTb UCK NGO BOOO-
e npekpatuTb crnop. B cBol ovepeab, OTBETYMK CaMOCTOSATENBHO
peLuaeT Npu3HaTb NN NpaBoTy UCTLA, MO0 nodaTb BCTPEYHbIN UCK,
1 He TOMNbKO He cornaluatbCs C NPUTS3aHUsaIMU UCTLA, HO CaMOMy Mo-
TpeboBaTb OT Hero 4YTo-nMbo, CornacHo CBOMM AOBOAAM.

CynebHble pasbupaTenbcTBa B rpagaHCKOM npaBe BegyTcsl Ha
OCHOBE COCTA3aTENbHOCTU. B COOTBETCTBUM C 3TUM NPUHLUUMNOM CTO-
POHbI MOMb3YTCA PABHBLIMY MPaBaMmn U BO3MOXHOCTSIMU 41151 060CHO-
BaHWsi CBOMX TPeOOBaHWU, OTKMOHEHMS NN ONPOBEPXKEHNS TpeboBa-
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HWUA, B3rMAO0B UMM OOKa3aTenbCTB, BbIABUHYTbIX APYroN CTOPOHOW.
CTOpOHbI camu onpeaensitoT, kKakne dakTbl LOSMKHbI NexaTb B OCHOBE
nx TpeboBaHUN MM Kakue OoKasaTeNbCTBa AOIMKHbI NoATBEpXOaTb
3Tn hakTbl. [N BbIACHEHNA OBCTOATENBCTB Aena Cy MOXET Mo cob-
CTBEHHOM WHMUMATMBE MPUMEHUTb Mepbl, NPeayCMOTPeHHbIE [pax-
OaHCKUM kopekcom [py3uun. [aHHbI NPUHUMM NOMHOCTBIO BbITEKAET
13 NpUpoAbI rpaxkgaHckoro npaea. [paxaaHckoe NpaBo - 3TO YacTHOe
NnpaBo, KOTOPOE OCHOBAHO Ha PaBHOMPAaBHLIX B3AaWMMOOTHOLLEHUSIX
NN, HAXOOSALLMXCS B paBHbIX YCIOBUSIX U C PaBHbIMM BO3MOXXHOCTSIMMU.

M ncteu, n OTBETUMK AOIMKHbI CAMW PELLNTb, B KAKOM KONMYECTBE
N Kakne gokasaTtenbCTBa TPebytTcs UM O5is NPeaocTaBneHnst cyay,
a Takke kakum obpasoM nonyunTb 3TW gokasartenscrBa. Cyaobs He
MMeEeT npaBa yKasblBaTb KaKOW-1MG0 CTOPOHE, Ha YTO HYXXHO anennu-
poBaTb B XOA€e NpPOoLEeCcca, KakMe BONpPOChl 3afaBaTtb UCTLLY, OTBETUNKY
VN CBUAETENIO, Kakne JoKasaTenbCTBa, B KAKOM KadecTBe U Konuye-
CTBE HY)XHO MpPefcTaBuUTb B Cya Unv 3anpawmBaTb. CrnegoBartenbHo,
ncxogs M3 MpUHUMNA CocTA3aTenbHOCTU, MOYTU BCe B MpoLecce 3a-
BUCUT OT CaMMX CTOPOH, U CyAbs OENCTBYET TONbKO Kak HenTparb-
HbI apbuTp U OH He MmeeT npasBa Kakum-nmbo obpasomMm nomoraTb
Kakon-nnbo CTOpoHe, MOoAcKasbiBaTb MMM yKasbiBaTb Ha oOwwmnbku. B
cyAax NepBov MHCTaHUUWM rpaxkgaHe camu 6e3 npeacraBuTens MoryT
BECTM [ena B cyfe, a opuandeckme nuua MoryT BbIXOAUTb Ha cryLua-
HUS C MOMOLLIbIO TEX JINL, KOTOPbIE COMMacHO yCTaBy YMNONTHOMOYEHbI
NPeACTaBNATb UHTEPECH FOPUONYECKOrO NnLa.

Kak ObIno ckasaHo Bhlile, CTOPOHbI MOTYT NogaTh MUCK B CyA Takke
n Yyepes npeacTtaBuTens. CyqonponsBoACTBO Yepe3 NpencTaBuUTens
He NMLaeT CTOPOHLI Mpaea JIMYHO y4acTBOBaTb B Aerne. OTO MosHo-
CTbIO 3aBUCUT OT KernaHus UcTLa UM oTBETYMKA.

MpepcTraBuTENsAMU CTOPOH B cyAe MOryT ObITb afBOKaThbl,CIly-
)alue rocyaapcTBeHHbIX OpPraHoB, MyHULMMNanbHbIX OpPraHoB,
cnyxauime opraHusauum - B genax 3Tux opraHoB UM opraHu3a-
UMK, a TaKkxe:

® OpeaHu3auuu co cmamycom crieyuanbHo20 ucmuya - rno oe-
fiam iUy ¢ 0epaHUYeHHbIMU 803MOXHOCMSIMU,

® 00UH U3 CoyYacmHUKO8 rpouecca - 1o yKkasaHuto ocmaribHbIX
COy4YacmHUKO8;
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® Opyaue KoMremeHmMHbIe fluya - mosibKo 8 cyde rnepsou UH-
cmaHyuu.

MpeacrtaButTensamu B cyae He MoryT 6biTb CyabW, cnegoBaTenu unm
MPOKYpPOPbI, ECIIN OHU HE BbICTYNAKOT B NPOLIECCE B KAYeCTBe poauTe-
nen (NpueMHbIX poguTenein), oneKkyHoB, nonevmTenen nnu npeacra-
BUTENEn COOTBETCTBYoLWero opraHa. lMonHomouna npeacrasutens
AOIMKHbI BbITb BblpaXeHbl B JOBEPEHHOCTU, BblAAHHON U O0hopMIieH-
HOWM B COOTBETCTBUM C 3aKOHOM. [JoBEPEHHOCTH, BblAaBaeMble rpax-
AaHamu, 3aBepsaloTCs B HOTapuarnbHOM MOpsiAKe NN opraHnsauunen, B
KoTopow paboTaeT nmbo yunTcsa goBepuTenb, agMUHUCTPaUMEN CTa-
LIMOHaPHOro nevyebHOro ydpexaeHus, rae rpaxaaHnH HaxoauTcs Ha
n3neyeHnn, COOTBETCTBYIOLLEN BOMHCKOW YacTblo B Criyyae Bblaayu
[OBEPEHHOCTN BOEHHOCYXaLLMM. [loBEpPEHHOCTH, BblAaBaeMble Nn-
LaM, HaxodsWwnmMcs B YYpeXaeHUsaX coaepXaHus nog CTpaxen nnu
nuweHnsa csobodbl, 3aBepstoTCs agMUHUCTPaLUen COOTBETCTBYHO-
LLMX YYPEXOEHU COOEPXaHWUs NOA, CTPaXen Unu nuLieHnsi ceobopasl.
[loBepeHHOCTb OT MMEHW opraHuM3auuu BblJaeTca pykoBoauTeremM
COOTBETCTBYIOLLEN OpraHv3aumy Unmn UHbIM YNorHOMOYEHHbIM Ha TO
nnLOoM.

Cyn MoxeT oTKasaTb B JOMYyCKe Ha npoLecc B KayecTBe npeacra-
BUTENA Nuua, He ABMALWErocs aABoKaToOM, ECIIN COYTET, YTO OHO He
obnagaet AOCTATOMHBbIMW AaHHBbIMU ANS Toro, YTobbl NpeacTaBnATh
CTOPOHY M 3awuwartb ee npasa. [lencTsus, NpeanpuHATble npea-
cTaBuTernem Ao OTBOAA, ocTalTcd B curne. Ha onpegenexuve cyga ob
OTKase B [J0rMycKe B KayecTBe NnpeacTtaBuTens nuiua, He ABnsaLLero-
cA aABOKaToOM, MOXeT ObITb NogaHa YactHas xanoba. NornHomoune
Ha BeJeHWe [erna B cyge JaeT npeacraBuTento MnpaBo coBepluaTb
OT MMEHWU JoBepuUTenst Bce npoLueccyarnbHble eNCTBUSA, KPOMe BO3-
Oy>xoeHus ucka, nepegayn gena B apbuTtpax, oTkasa OT MCKOBOMO
TpeboBaHUA MOMHOCTLIO UMK B YacTu, NPU3HAHUA UCKa, U3MEHEHUSA
npegmeTa Mcka, 3akmo4eHnss MMPOBOro cornatleHus, obxanoBaHus
peleHnsa cyga, nNpegbsaBneHns UCMONHUTENbHOMO fUcTa K B3blCKa-
HUI0, NOIyYEeHNS MPUCYXAEHHOIO MMYyLLIecTBa Unn aeHer. NornHomouns
npeacTaBUTENs Ha CoBEPLUEHME KaXaoro 13 ykasaHHbIX B HACTOSILLEN
cTaTbe AenCTBUM OOMKHbI BbiTh CcrieunansHO OroBOPEHbI B JOBEPEH-
HOCTW, BblOAHHOW yKasaHHbIM JoBepuTernem. YMnorHOMOYeHHoe CTo-
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pPOHOM MWL coBeplLUeHre OTAEerbHbIX MpoLeccyanbHbIX AeACTBUN
MOXET [OBepuTb ApYromy aaBoKaTy UMM ero rnoMmoLuHuKy. [osepu-
Tenb BrnpaBe Ha nobon ctagun BeoeHUsa gena OTMEHUTb BblAaHHYH
UM JOBEPEHHOCTb 1 MPeKPaTUTb NONTHOMOYMS NPEACTaBUTENS, O YeM
OH B NUCbMEHHOW hopMe M3BeLLaeT cya 1 npeactasutend. MNpekpa-
LLleHMe MONHOMOYMIN npeacTaBuTeNd MO NPEeaNOXKEHUIO CTOPOHbI He
SIBNSIETCA OCHOBaHMEM NPUOCTaHOBNEHNSA NPOU3BOACTBA NO Aeny Unm
OTCPOYKM paccMoTpeHuns gena. Bce npoueccyanbHble AeCTBUSA, CO-
BEpLUEHHblE B COOTBETCTBUM C 3aKOHOM MpeacTaBuTenem, noriHoMo-
YN KOTOPOro MpeKpaLleHbl, COXPaHSAT 3HAa4YMMOCTb. TO eCTb cuuTa-
eTc4, YTO BCe NpeanpuHATble NnpeacTaBuTenem eNCTBUS - 3aKOHHbI.
Bce BbllweckazaHHOe 03Ha4vaeT, YTo NpeacTaBuUTeNb BripaBe Ha BCex
cTaguax BedeHus Aena oTkasaTbCs OT CBOMX MOMHOMOYUIA, O YeM OH
OOMKeH CBOEBPEMEHHO N3BECTUTL KakK Cyf, Tak U CBOEro JoBepuTens
C TeM, 4YTobbl MOCNEeaHMIA MOT caM MPUHATL y4acTue B NpoLecce nnm
B3ATb HOBOIO NpeacTaBUTens.

[MpaBa n oOXpaHAeMble 3aKOHOM WHTEpecbl HeaeecrnoCobHbIX
rpaxpaH, a Tawkke rpaxgaH C OrpaHW4eHHOW OeecrnocOoBHOCTbI0 B
cyde 3alumaloT Ux poauTenu, YyCbIHOBUTENMW, OMNEKYHbl 1 nonedyunte-
nn, KoTopble NpeacTaBnsaioT cyay OOKYMEHTbl, yaocToBepsowmne nx
nonHoMmouns. B gene, B KOTOPOM AOIMKEH y4acTBOBATb rPadkK4aHWUH,
NPU3HAHHbIA B YCTAHOBMEHHOM 3aKOHOM Mopsiake 6e3BeCTHO OTCyT-
CTBYIOLLMM, B KayecTBe ero npeacraBuTens yyacTByeT Nuuo, KOTO-
pomy nepegaHo Ans ynpaBneHus UMyLLEecTBO 6e3BECTHO OTCYTCTBY-
owero nuua. B gene, B KOTOPOM AOMXEH y4acTBOBaTb HacrnegHUK
yMepLLEero nuua unm nuua, 06bsiBNEHHOro B YCTaHOBNEHHOM 3aKOHOM
nopsake ymepLunm, ecnn HacrneacTBO HUKEM He NPUHATO, B Ka4ecTBe
npeacTraBuTens HacnegHuKka BbICTyNnaeT nuuo, Ha3HaYeHHoe Ans oX-
paHbl U ynpaBneHnsl HacneacTBeHHbIM UMyLLLecTBOM. Kak 1 B apyrnx
cny4vasx, 3akoHHble NpeacTaBUTeny MoryT JoBepuTb BedeHue fena
B Cy[e afBoKaTy, YTO He nuLlaeT 3aKOHHOro NpeacTaBuUTens rnpasa u
camMoMy NPUHATb y4acTue B Aene.

Bce npoueccyanbHble 0eNCTBUS COBEPLUAKOTCS B YCTAHOBMEHHbIE
3aKOHOM cpoku. Ecnu npoueccyanbHble CPOKM He YCTaHOBIEHbI 3a-
KOHOM, ux onpegenset cyg. Npu onpegeneHum NpoooPKUTENBHOCTH
npoueccyaribHbIX CPOKOB CyA, OOIKEH Y4eCTb BO3MOXHOCTb COBeEp-
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LEeHNs npoueccyanbHbiX OENCTBUIA, OS1S1 KOTOPbIX 3TU CPOKU Ha3Ha-
YeHbl. XKanobbl MM OOKYMEHTbI, NOAAaHHbIE MOCME UCTEYEHUA Npo-
LeccyarnbHOro cpoka, MOryT OCTaTbCA HepacCMOTpeHHbIMU. Cpoku
COBEpLUEHUNA MpoLeccyanbHbIX AENCTBUN ONPEAEnstOTCS TOYHOW Ka-
neHJapHOM gaTton (Hanpumep, akcnepTusa AgorkHa 6biTb NpoBedeHa
0o 20 pekabps 2020 roga), ¢ ykasaHMeM ob6CToATENbCTBA, KOTOPOE
00sa3aTenbHO AOMKHO HAaCTYNUTb, UM OTpe3ka BpeMeHn (Hanpumep,
CpOK 0OXarnoBaHWsi peLleHnst cyga NepBor UHCTaHummu - 14 gHen). B
nocrnegHem cnyyae OEWCTBUE MOXET ObiTb COBEPLUEHO B Te4YeHue
BCEro OTpe3ka BPEMEHM (3TO 3HAYUT, YTO CTOPOHA MOXET obxarno-
BaTb pelleHne B NobON MOMEHT, rMaBHOE - HE NPeBbILWAaThL CPOK B 14
aHen).

TedeHne npoueccyarbHOro cpoka, UCHUCISIEMOro rogammn, Mecs-
LamMm Unu gHAMU, Ha4MHAETCS CO OHS, CreayrLero 3a KaneHgapHomn
OaTON UM HAcTyNfeHUEM COBbITUS, KOTOPbIM ONPEeAEnsieTcs ero Ha-
yano. K npumepy, cya gan uctuy 5 AHen Ha 1o, 4TOObl «MCNpaBUTbY
Hedo4YeTbl B UcKe. Hanpumep, cyabs BbIHEC onpedeneHve O Hepo-
ctatkax 14 deBparns, 3To 3HAYMT, YTO UCHMCIEHNE S5-AHEBHOIO CpoOKa
HayHeTcs ¢ 15 dbeBpans.

CpoK, ncumcnsieMblnl rogammn, UCTEKAET B COOTBETCTBYHOLLNE Me-
csU M 4Mcno nocriegHero roga cpoka. Hanpumep, 15 maprta 2020
roga. Cpok, uCHMcnsieMbli MecsilaMn, CYUTAeTCsl UCTEKLLUMM B COOT-
BETCTBYHOLLME MECSL, 1N YMCNO nocneaHero mecdua. Hanpumep, 5-me-
CSYHBIN Nepuod Havancsa 15 sHeaps. OTO 3HAYWT, YTO CPOK UCTEKaeT
16 mioHsa. Ecnu KoHew, Mecsila cpoka, UCHUCIIAEMOro MecsiaMu, He
MMEET COOTBETCTBYHOLLEINO YMCIa, CPOK CUMTAETCH MCTEKWUM B MO-
cnegHUn AeHb 3TOro Mecdua. Hanpumep, KpaHWA CPOK UCTEKaeT
30 uncna mecsaua u Bbinagaet Ha deBpanb. ockonbky B dheBpane
HeT 30 OHen, KpanHUM CPOKOM cuyuTaeTcsa 28 deBpans, a ecnu ato
BMCOKOCHbIN rog, To 29 ¢deBpans. Ecnv nocnegHuin eHb cpoka co-
BNagaeT C npasgHUYHbIM OHEM MMM OHEM OTAbIXa, AHEM OKOHYaHMS
CcpoKa cuMTaeTcs crieqyrLwnin 3a HAM paboumnii aeHb. lMpoueccyans-
Hoe OencTeue, Onsi COBEPLUEHNSA KOTOPOro YCTAHOBMEH CPOK, MOXET
ObITb COBEpPLLEHO A0 ABaALATU YETbIPEX YACOB NOCMEAHEro AHA Cpo-
ka. Ecnu xxanoba, AOKYMEHTbI NMMBO AeHEeXHble CyMMbl BbiNn coaHbl
Ha nouTy unu Tenerpad 0O ABaAUAaTU YETbIPpeEX YacoB MOCHeLHEero
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[OHS1 Cpoka, CPOK He cumMTaeTcs ucTekwmm. Hanpumep, ctopoHa caana
Ha MoYTYy AOKYMEHTbI B I€Hb UCTEYEHNSI NPOLIECCYarbHOro cpoka, oa-
HaKo no4Ta gocTaBuna ux agpecaTy Yepes Heaento nocrne ucTe4eHns
KpalHero cpoka, AaHHoe 06CTosATEeNbCTBO HE MOBMUSIET HA Aeno, U
npoueccyarnbHbI CPOK He ByaeT cunTaTbes ynyLeHHbIM.

TeyeHne Bcex He3akoHYEHHbIX NpoLeccyarnbHbIX CPOKOB NpUoCTa-
HaBnNMBaeTCs C NPUOCTaHOBIEHMEM NPOU3BOACTBA Mo Aeny. MNpuocTa-
HOBITEHNE CPOKOB HAYMHAETCHA CO AHSA BO3HMKHOBEHUS 0OCTOATENLCTB,
MOCMY>XWBLLUMX OCHOBaHWEM [ASisi MPUOCTaHOBMNEHMSI MPOU3BOACTBA.
Co OHsA BO30OHOBMEHMS MPOM3BOACTBA TEYEHWE MpoLeccyarnbHbIX
CpokoB B0306HOBrsieTcss. Cpoku, onpeaerneHHble Ans CoBepLleHus
npoueccyanbHbIX AEUCTBUNA, MOryT ObiTb BOCCTAHOBMEHbI CyAOM,
€Crnn cyq Npu3HaeT, Y4To npoleccyanbHble AeUCTBUS He Oblnu coBep-
LUEHbl MO YBaXXMUTEMNbHbIM MpUYNHaM. YBaXUTENbHbIMU MPUYMHAMM
cunTarTca 06CTOATENbCTBA, Bbi3BaHHbIE OOMNE3HbI0, CMepPTbio 6rnn3-
KOro pOACTBEHHMKA MINN OPYrMMU OBBLEKTUBHBIMU OGCTOSITENLCTBA-
MU, AenarLnuMm HEBO3MOXHbIM MO HE3ABUCHALLMM OT YeroBeKka npu-
YyMHaM coBepLLEHNEe NnpoLeccyanbHbIX OeNCTBUN.

lNMpaea u o6s13aHHOCMU npouyeccyasibHbIX CINOPOH 8
y20J/108HOM ripase:

Kak n B rpaxgaHckom rpouecce, Tak U B YroriOBHOM CyLLECTBY-
0T OCHOBOMNOMarawLwmne NPUHUMMbI, HaMbonee BaXXHbIMU U3 KOTOPbIX
ABNAOTCA NPe3yMnuus HEBUHOBHOCTU WM MPUHLMUMN COCTA3aTenbHO-
ctn. CormacHo npe3ymnumM HEBUHOBHOCTU, JIMLO CYMTAETCS HEBU-
HOBHbIM, MOKa ero BUHOBHOCTb He ByaeT gokasaHa BCTYNUBLUUM B
3aKOHHYI CUny OOBMHUTENBHBLIM NPUIFOBOPOM cyda. Takke cnegyet
OTMETUTb, 4YTO Opemsa foKa3biBaHWS OOBUHEHWUS NEXWUT Ha OBOBUHM-
Tene, TO eCTb Ha CTOPOHE rocyaapcTBa. ATO 03HAYAET, YTO HUKTO He
0053aH AoKa3biBaTb CBOK HEBUHOBHOCTbL. OBBMHEHME, TO €CTb NPOKY-
pop, OOMMKeH AoKa3aTb, YTO NULO BUHOBHO UMW OTKasaTbCs OT 06BK-
HeHnsi. COMHEHWs1, BOSHUKLLME NPU OLIEHKEe JOKa3aTenbCTB U He Moa-
TBEpPAMBLUMECH B YCTAHOBIIEHHOM 3aKOHOM Mopsiake, AOMKHbl OblTb
paspeLueHbl B NoMnb3y 06BUHSAEMOrO. YrOnOBHbINM NPOLIECC, COrmacHo
YronoBHo-npoueccyansHoOMy Kogekcy [pysuu, ocyllecTBnseTca Ha
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OCHOBE paBeHCTBa U cocTA3aTenbLHOCTH cTopoH. CTopoHa Brpase 3a-
ABNATb Xo4aTancTea, cobmparb, ucTpeboBaTb Yepes cyq, npeacras-
NATb U UCCNefoBaTb BCE COOTBETCTBYHLUME AoKkasaTenbcTBa. CyTb
N CoAepaHvue AaHHOro NpUHLMNa TOMHO Takue Xe, Kak U B cryyae ¢
rpaxgaHCcKMMm npaBoM.

MockonbKy YrornoBHOE MpaBO SABMASETCA MOMHOCTbIO penpeccuB-
HbIM NpaBoCyAMEM, B 3TOM Crly4yae 0COBEHHO BaXXHO, YTOObLI CTOPOHa
(B criy4ae yrornoBHOro npasa - 3T0 06BMHSAEMbIN) 3Hana cBou npasa
n 06s13aHHOCTN.

B MOMEHT 3agepxaHus unu, ecnv 3agepaHue He Npou3BOAMT-
csl, - C NpU3HaHveM nuua ob6BUHAEMbIM, HEMEASIEHHO, a TaKkke nepes
nobbIM AONPOCOM O0OBUHAEMOMY Ha MOHATHOM €My 5i3blKe AOIIKHO
6bITb COOBLLEHO O HanM4ynMM 06OCHOBAHHOIO MPEAMNONOXEHNS B CO-
BEPLUEHUVN UM KOHKPETHOrO MpecTynreHusl, NpegycMOTPEHHOro Yro-
NOBHbIM KogekcoMm [py3un. O6BMHSEMOMY AOMmkHa ObiTb Bpy4YeHa
KOMMs NPOTOKONa 3afepXaHns UNn ecnv OH He nopaseprancs 3agep-
XaHWIo, - NOCTAHOBMNEHUS O NPEAbABNEHNN 0OBUHEHNS. B MOMEHT 3a-
AepXaHus Unu, ecnn 3agepXxaHue He NPOU3BOAUTCS, - C NPU3HaHVEM
nvua obBMHAEMbIM, HEMEANEHHO, a Takke nepea nobbiM 4ONPOCOM
06BUHAEMOMY [OMKHO ObITb COOBLLIEHO O NMpaBe Ha agBokaTa, npaee
XpaHUTb MOMYaHWe 1N BO3AepPXKMBaTbCA OT OTBETOB HA BONPOCHI, Npa-
Be He n3obnuyaTtb cebs B coBEpLUEHUN NPECTYMIEHMS, O TOM, YTO BCE
cKasaHHOe UM MOXeT OblTb UCMONb30BaHO NPOTMB HEro W nNpaBse Ha
BecnnaTtHoe MeaMUMHCKOe OCBUAETENbCTBOBaHME NpK apecTe, a npu
3agepxaHuu — rno ero TpeboBaHUo, HEMEAIEHHO Nocre A0CTaBMNeHus
B COOTBETCTBYOLLee yupexaeHue. K aTomy cnegyeT AobaButb Npaso
Ha GecnnaTtHoe MeauuuHCKkoe obcnenoBaHve Npu 3afepXaHun unu
nocre pasmeLleHns B COOTBETCTBYIOLLEM yypexaeHun. Ecnm o6BuHs-
€MbI YKNOHSAETCA OT SIBKM B NPaBOOXPaHUTENbHBIN OpraH, Konvs no-
CTaHOBMNEHUS O NpeabsBneHMn o6BUHEHNA BpyYaeTca ero agBokary,
YTO cYMTaeTCsa NpeabsiBNeHMeM BUHbl. Ecnn o6BrHAEeMbIN BbiGnpaeT
NpaBoO XpaHWTb MOMYaHUE, 3TO HE MOXET PacLEHMBATLCS B KAYECTBE
[AoKa3aTenbCTBa, NOATBEPXAAlOLLEro ero BUHOBHOCTb. OBBMHSAEMbIN
MMeeT NpaBo BbIOpaTh U MMETb afBoKaTa, a Takke B nwboe Bpems
3aMeHUTb M3bpaHHOro MM ajBokaTta, a B Crny4vae, ecnv OH Heumy-
WM, - NPaBO Ha Ha3Ha4YeHWe afBoKaTa 3a rocyAapCTBEHHbIN CYET.
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ApnBokaTta BblbupaeT 06BMHAEMBIN, NTMBO MO XenaHu 0BBUHAEMOro
- ero 6rmsknin poacTBEHHUK UK Apyroe goBepeHHoe nuuo. Crneposa-
Tenb, NPOKYPOpP, CyObs HE UMEKT MpaBa PeKoOMeHOoBaTb aaBokara.
O6BuHsAEeMbIN (ero GrnvM3kuMn poACTBEHHUK, APYroe nuuo) U agsokar
ynaxvneakT CBON OTHOLLEHUS Mo cornatueHnto. O6BMHAEMbIN AOMKEH
pacnonaratb pa3yMHbIM BPEMEHEM U CPEACTBAMM Ha NOArOTOBKY 3a-
wntbl. O6LEeHNe 06BUHAEMOrO C aABOKaTOM SBNAETCHA KOHPMAEHLN-
anbHbIM. 3anpelaeTcsa ycTaHaBnMBaTb OrpaHMYeHns Ha oblueHue
06BNHSIEMOrO C aBOKATOM, CMOCODOHbIE BOCMNPENATCTBOBATL HaAse-
Xalemy OCYLLECTBMEHUIO 3awmTbl. OGBUHSIEMbIN BNpaBe OTKasaTb-
Cs1 OT yCrnyr agBokaTa 1 3aluwaTb cebs caMoCTOSATENbHO, ANS Yero
eMy OOIMKHbI OblTb MpeaoCcTaBneHbl 4OCTAaTOYHOE BPEMS U CPEACTBA.
OOGBUHSAEMbBIV HE MOXET OTKa3aTbCs OT YCIyr aABoKaTta npu Hanmyum
YCTaHOBMNEHHOIO YronoBHO-MNpOoLIecCyanbHbIM KOLEKCOM cryvasi 00si-
3aTenbHOM 3alUnThI.

Cny4yau Takon obsi3aTenibHOW 3aWwMThbl U3NOXKEeHbI B cTaTbe 45
Toro xe Kogekca, cornmacHo KOTopon 06BUHAEMOro o6si3aH 3aLum-
waTb agBoKarT:

®  ecriu 068UHSIEMbIM S18/1I€MCST HECOBEPWIEHHOIEMHUM;

® ecnu 0bsuHsieMblli He 8riadeem s13bIKOM y20/108HOZ0 Mpouecca;

® ecrniu 068UHSIEMBIU UMeem ¢hu3udecKUe Uu NMcUxXu4yecKkue He-
docmamku, npensmcmeayuue eMy 8 ocywecmerneHuu cobcmeeHr-
HoU 3awumsbl;

® 8 crlydae 8bIHeCeHUs oripedesieHus (MocmaHo8eHusl) O Ha-
3Ha4YeHuu cydebHo-rcuxuampu4yecKol 3KCrepmusbl;

® 8 Cc/lyyae, ecrlu 3a COBEPLIEHHOE UM OesiHUE Y20r108HbIM KO-
Oekcom [py3uu npedycmMampugaemcsi omeemcmeeHHOCmb 8 sude
b6eccpoYHO20 fuweHus1 ceob00bI;

® ecrniu ¢ HumM 8edymcsl repeeo8opbl O 3aK/IHOYEHUU MPoueccy-
anbHO20 coenaweHusl (3mo coasiauleHue 3akndaemcsi Mexoy 06-
BUHSIEMbIM U rPoKypopom. ObbIHHO 068UHSIEMBIU 0/1y4Yaem ornpede-
JIeHHbIE NTIb20Mbl 8 06MEH Ha NMpuU3HaHUe 8UHbI);

® ecriu yeornosHoe 0erlo paccMampugaemcsi CyOOM MPUCSXKHbIX
3acedamernel;

@  €©CJ1U OH YKITIOHSIemMCs om 518KU 8 rpagooxpaHUmesibHbIe op-
2aHhbl;
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® ec/iu OH ydareH u3 3ana cydebHo20 3acedaHus;

® ec/lu OH HeudeHmMugbuyuposaHHoOe nuyo (npowe 2080ps, y
Heao Hem yOocmoesepeHus Iu4HoCMU, U Mbl 8006We He 3HaeM, Kmo
OH makou);

® 8 UHbIX criy4dasix, npsmMo rnpedyCMOmMpPeHHOM Y20r108HO-pPo-
ueccyarsbHbIM KOOEKCOM.

locynapcTBo GepeT Ha cebs pacxogbl Mo 3awuTe, ecrnv HasHave-
HWS agBokaTta TpebyeT HennaTexecrnocobHbIn 0OBUHAEMbIN, NMPU Ha-
nnyumn cny4vasi obsizatensHON 3awmnThl, yctaHoeneHHoro MK Mpysuu,
N ecrniv B YyrorloBHOM Aerie He y4acTByeT aABoKaT, HaHATbIN 0BBUHSe-
MbIM (3aLiuTa Mo COrnaLleHuto).

B Bblweyka3aHHbIX Criydyasx CTOpoHa OOBUHEHUS uUnu cyabsa 0b6s-
3aH He3aMefnuTeNnbHO 00paTUTbLCA B COOTBETCTBYHOLLYHO CHYXOY
IopUaNYECKON NOMOLLM C TpeboBaHMEM O Ha3HAYeHNM agBoKaTa 3a ro-
CydapcCTBeHHbIN cyeT. besycnoBHo, 06BMHSIEMBbIV U cam Bnpase obpa-
TUTBCA B COOTBETCTBYHOLLYIO CNYyx0y ropnanyeckon nomoLwum ¢ Tpebo-
BaHMeM O Ha3HayeHun agBokaTta. B cnyyae ocyLlecTBrneHUs 3almThbl
3a rocyaapCTBEHHbIV CYET, rOCyaapCTBO B NOPSIAKE, YCTAHOBEHHOM
3aKoHogaTenscTBOM py3un, NpuHMMaEeT Ha cebsi U ApyrMe pacxofbl,
HeobxoouMble ANs 3aluUTbl, €CNN 3TU pacxodbl HEMOCPEACTBEHHO
CBSI3aHbl C OCYLLUECTBIIEHNEM OOBUHAEMbIM COOCTBEHHOW 3aLLUTHI.
Mpouenypa nogbopa n HasHadeHUs afBokaTta 3a rocygapCTBEHHbIN
cyeT onpegensetcs 3akoHom py3un «O pUaNIECcKon NOMOLLNY.

O6BUHAEMbIN UMeeT NpaBo: BECTU CIEACTBNE CAMOCTOATENBHO
UIM NOCPEeACTBOM afBoKaTa, 3aKOHHbIM 00pa3oM cobupaTb 1 npea-
CTaBMnATb AoKasaTenbCcTBa B nopsake, ycraHoBneHHom YIK Mpyauu;
TpeboBaTb NPOBEAEHUA CINEOCTBEHHbIX OEWCTBUA M MUCTpeboBaTb
AokasartenbcTBa, Heobxoanmble AN ONPOBEPXKEHUA 0OBUHEHUSA Un
CMSAr4eHnst OTBETCTBEHHOCTM; y4aCTBOBATb B CrieACTBEHHbIX AENCTBU-
S1X, NPOM3BOAUMbBIX MO XO4aTanCTBY €ro caMoro Wnm ero afBokaTa;
TpeboBaTb NPUCYTCTBUSA agBoKaTa rnpu Npon3BoACTBE CrEeACTBEHHbIX
OencTBui ¢ ero ydactnem. O6BMHSAEMBIV BNpaBe Npu Npon3BoacTBe
Aonpoca M MHbIX CleACTBEHHbLIX AEUCTBUA NOMb30BaTbCA YCryramm
nepeBoaYMKa 3a rocyadapCTBEHHbIN CYET, eCNM OH HEe BNnageeT unm He-
AOCTaTOYHO BnageeT A3blkOM YrofloBHOMO npotecca unm umeet du-
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3UY4ECKUA HeJoCTaToK, MCKIHOYaoLWMN BO3MOXHOCTb KOMMYHMUKaLMK
C HUM 6e3 nepeBogumka. OBBUHAEMbIN BNpaBe nocne 3agepxaHus
UNn B Criyyae apecTta He3amensIMTeNbHO COOOLLMTb YreHaMm CBOeWn
ceMbu nnu 6rnmskum poacTBEHHMKAM O dakTe 3afepXaHusa unm ape-
CTa MU MECTOHaxXOXAEHUUN, a TakKe YBEAOMWUTb KPeouTOpOB, OPYrnx
PU3NYECKUX UM OPUONYECKMX NUL, B OTHOLLEHWM KOTOPbIX Y HEro
nmetloTcHa npaeoBble obsizatenscTea. O6GBMHSAEMbIN BNpase B Nopsa-
Ke rpakgaHCKoro nnv aaMMHUCTPaTUBHOIO CyA0NPOM3BOACTBA NOTpe-
6oBaTb U NOMyYNTb BO3MELLEHME Bpeaa, NPUYMHEHHOTO HE3aKOHHbIM
npoLieccyanbHblM gencTBneM. 3avacTyto OOBUHAEMOMY B KayecTBe
Mepbl NpeceyeHns He Ha3HavyaeTcs 3aknioyeHre nog CTpaxy, 3a uc-
KNIOYEeHNEM cryvaes, Korga CyLlecTByeT yrpo3a ero nobera, npogon-
XEHWUS1 NPeCTYNHON AeATEeNbHOCTU, OKa3aHUs AaBeHns Ha cBuaeTe-
newn, YHUYTOXEHUs OoKasaTenbCTB WM HEUCMONHEHUs MpUroeopa.
OOGBUHSAEMBIVI M ero agBokaT BnpaBe B npefenax, YCTaHOBMEHHbIX
YIK, n B ycTaHOBNEHHOM 3aKOHOM MOpsSiAKEe 3HAKOMUTBLCS C AoKasa-
TEeNbCTBaMM CTOPOHbI 0GBMHEHMS, NONyYaTb KOMMM JOKA3aTeENbCTB U
MaTepuanoB yronosHoro gena. O6BnHseMbIN BNpase: y4acTBOBaTb B
paccrnefoBaHuM derna no ero 06BUHEHMIO, a TakKe HenocpeacTBEH-
HO MNW AUCTaHLUMOHHO, C UCNOSMb30BaHWEM TEXHUYECKUX CPEACTB — B
cynebHom pas3bupatenbCcTBe; NPeabsaBnsaTb X04aTancTea 1 3a8BNATb
OTBOAbI; UCCreaoBaTh AOKA3aTENbCTBA CTOPOHBI 3aLLMTbl Ha TEX Xe
YCMNOBUAX, Ha Kakmx MPOWU3BOAMTCHA MCCrefoBaHWe AoKa3aTenbCTB
CTOPOHbI 0OBUHEHMS; 3HAKOMUTBCA C MO4ABaEMbIMM CTOPOHOW Xamno-
6amu 1 BbICKa3blBaTb CBOM COOBPaXeHUS MO HUM; 3HAKOMUTbLCSA C NPo-
TOKOMom cygebHoro 3acefaHnsi U BbiCKa3biBaTb CBOM 3aMeyvaHus no
Hemy. OBBMHAEMBIN MK OCY>XAEHHbBIN BNpaBe obxanosaTb cyaebHoe
pelleHne, Nony4nTb Konuio obxanyemoro pelleHns. OOBUHsSIEMbI
BMpaBe He y4yacTBOBaTb B MPOW3BOACTBE CMEACTBEHHbIX LENCTBUNA.
Wcnonb3oBaHne nnun Hemcnonb3oBaHne 0OBUHAEMbIM CBOUX NpaB He
MOXET pacLeHNBaTbCs B KaYeCTBE JoKasaTenbCcTBa, NoaTBepXKaato-
LLIero ero BUHOBHOCTb.

CornacHo npuHUmMNy cocTa3aTenbHOCTN, 0OBUHAEMbIN Bnpaee 3a
COBCTBEHHBIN CYET, CAMOCTOSATENBHO MUK C MOMOLLIbIO afBoKaTa ocy-
WecTBnATb cbop AokasatenbcTB. [lokaszaTenbcTea, cCobpaHHble 06BK-
HAEMbIM, UMEIOT PaBHYHK HPUAMYECKYHO CUMY C JoKasaTenbCTBaMu,
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cobpaHHbIMU CTOPOHOM 06BUHEHMS. Ecnn ana cbopa gokasaTenscrs
Heobxo4MMO NPOM3BOACTBO CMEACTBEHHbLIX UMM UHbIX Npoueccyanb-
HbIX AENCTBUI, KOTOPbIE HE MOTYT BbITb CAMOCTOSITENBHO Npou3Beae-
Hbl 0GBUHSIEMbIM UIN €r0 a4BOKaTOM, OH BripaBe 0bpaTuTbCs € Xxoaa-
TANCTBOM O BbIHECEHMM COOTBETCTBYHOLLETO ONPEAENeHNs K cyabe no
MecTy npoussoacTea cneacteus. Cyabsa 06s13aH NPUHATE BCE Mepbl K
TOMY, YTOObI CTOPOHE OBBUHEHMS HE CTano U3BECTHO O cbope Aoka-
3aTerbCTB CTOPOHON 3aLLMUThI.

Cyabs BrnpaBe oTkasaTb 06BUHAEMOMY B NPUCYTCTBUM NpU JOMNPO-
ce cBuAeTens B criyyae NMpUMEHEHUs OOHOW U3 cneumanbHbiX Mep
3alWnThl cBMAETENen (aTa Mepa MCrnonb3yeTcs TOMbKO B TOM criyyae,
€Crnv CBUAETENI0 YrpoXaeT packpblTne ero nMyHoctn). O6BMHAEMOMY
AOIMKHO OblTb CBOEBPEMEHHO COOOLLEHO O BpEMEHU U MecTe crnea-
CTBEHHOIO [EeNcTBuUS, NPOM3BOAMMOrO MO XOOAaTanucTBy €ro camoro
unu ero agsokaTta. OBBMHAEMbIA He NMeeT npaBa TpeboBaTb OTMO-
XeHus ero npoussoacTea 6e3 yBaxmTenbHbIX NPUYMH. Ecnn 06BrHS-
eMbIll 3aKMYeH Nog CTpaxy U MMEET agBokaTa, Npu NPOM3BOACTBE
TaKkoro cneacTBEHHOro AeWCTBUS MPUCYTCTBYET ero afBokKar, 3a UC-
KINtoYeHneM cryyas, Korga HenoCcpeaCcTBEHHOE NpUCyTCTBUE 06BUHS-
eMOro npu NPoOu3BOACTBE 3TOr0 CNeACTBEHHOro AENCTBUA ABNSETCA
obsasarenbHbIM. Ecnu o6BrMHAEMOMY U/UnNun ero agsokaTty B pa3yMHbIN
CPOK He COOOLLEHO O BPEMEHM 1 MECTE MPOU3BOACTBA CIEACTBEHHOIO
OEeNCTBMSA, Takoe CriefCTBEHHOE AEeNCTBUE HE NPON3BOANTCH, a AOKa-
3aTenbCcTBa, cobpaHHble B pe3ynbrate Npou3BedeHHOro CreacTBeH-
HOro AenCTBUSA, OOMKHbI BbITb NPU3HaHbI HegonycTuMbiMU. Ecnn ag-
BOKaT He y4yacTBYeT B NPOWU3BOACTBE HA3HAYEHHOro CreAcTBEHHOMO
OEVCTBMSA NO YBAXUTENbHLIM MPUYMHAM, MPOKYPOp 00513aH OTNOXMUTb
NPOV3BOACTBO CreACTBEHHOrNO0 AEWCTBUSA, B KOTOPOM AOMXeH 6bin
y4yacTBOBaTb aBOKaT, OOHOKPATHO Ha pa3yMHbIN CPOK, HO He Bonee
yem Ha 5 gHen. o McTeveHUM 3TOro cpoka NPOKYpop MPOU3BOAUT
crneacTBeHHoe gencteue 6e3 yyactvs agBokaTa npu OTCYyTCTBUM Chy-
Yyas 06513aTenbHOM 3aLUMTbI, YCTaHOBEHHOMO HacToswmM Kogekcom.
HesiBka agBokaTa He BneYyeT OTNOXeHUs npoussoacTea 6esotnara-
TENbHbIX CNEACTBEHHbIX JENCTBUMN.

OTtnoxeHne cyaebHoro pasbupartenbcrsa No MOTUBY 3aMeHbl aj-
BOKaTa He JOoMycKaeTcs, ecrnv 370 NpecrneayeT Lenbko 3aTarvBaHune
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cyaebHoro pasbupartenbCcTBa UnvM BOCMNpenaTcTBoBaHME emMy. B crny-
Yae HEBO3MOXHOCTW afiBOKaTa OCYLLECTBNATL 06A3aHHOCTI MO 3aLlun-
Te B TEYEHME OJIMTENBHOIO BPEMEHM OTNOXEHUe cyaebHoro pasbupa-
TEenbCTBa He A0MyCcKaeTcsl, ecrnv 3TO BreveT 3aTarMBaHme cynebHoro
pa3bupaTenbCcTBa UNM BOCMPENATCTBOBaHME eMy. B criyyae HesaBKu
B CyA afBokata 0OBMHSEMOrO UMM OCYXXAEHHOIO 6e3 yBaXKUTENbHbIX
NPUYMH, YTO, MO OLIEHKE cyaa, 3aTAarMBaeT pacCMOTpeHue aena, cyq
NPaBOMOYEH Ha3HaAYMUTb OOBUMHAEMOMY MIM OCYXOEHHOMY afBokaTa
B 00s13aTeNnbHOM Nopsiake, YTO He OrpaHUYMBaET NpaBa 0OBMHSAEMOrO
UIN OCY>XOEHHOTO NPUrMacnTb aABoKaTa Mo COGCTBEHHOMY XENaHUIO.
Cpasy nocne siBKM B cyq agBokaTa, NpuUrnalleHHOro no xenaHu 00-
BMHSIEMOrO MMM OCYXAEHHOro, B cnyyae TpeboBaHus 0b6BMHAEMOrO
WM OCY>XOEHHOro afBoKaT, Ha3Ha4YeHHbI B 00s3aTenbHOM nopsiake,
AormkeH OblTb OTCTpPaHeH OT paccMOTpeHust gena. B cnyyae HesiBku
afBokata OOBUHSIEMOIO MMM OCYXXOEHHOIO B Cyd MO YBaXUTENbHON
npu4nHe, cya oTKNagblBaeT 3acedaHne He bornee yem Ha 10 gHen. B
crny4ae MOBTOPHOWM HEsIBKM afBoKaTta Mo MCTEYEHMU OAHHOrO cpoka
OENCTBYET NOPsSA0K, YNOMSIHYThIV Bbiwe. CynebHoe pelueHne no aTo-
MYy BOMpPOCY OOMKHO 6bITb 060CHOBAHHO.
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OCHOBHbI€ 3Tanbl YrorioBHOro npouecca
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lMpaea u o6s13aHHOCMU npoueccyasibHbIX CIMOPOH &8
aodMuHUCMpamueHOM ripase:

MoXHO ckasaTb, YTO agMUHUCTPATUBHOE U rpaxgaHckoe npouec-
cyarbHble MnpaBa OYeHb CXOXWM U BO MHOrOM COBMagaroT, Mo3ToMy
fonbLuas YacTb NOMOXEHUIN, KOTOPLIE ObINM ONMCaHbI B IMaBe O rpax-
JaHCKOM npoLeccyansHOM npaBe akTyanbHa U B OTHOLUEHUN aaMu-
HUCTpaTUBHOrO npaea. Bce 310 3akpenneHo B nepson ctatbe AoMu-
HUCTPaTUBHOIO NpoLieccyansHOro kogekca pysuu, cornacHo nepson
yacTu koTopon: «Ecnun HacToswmum Kogekcom He yCTaHOBIEHO MHOE,
B aAMMHUCTPATMBHOM CyOOMNPOU3BOACTBE MPUMEHSIOTCH MNONOXEHUS
paxxgaHcKoro npoleccyansHoro kogekca pysunmy.

Kak n B cnyyae c rpaxgaHCKum rnpasBoM, OAHWM W3 MPUHLMMNOB
AOMWHNCTPaTUBHO-NPOLECCyarbHOMO npaBa SBNAETCH  NPUHLUMUN
OUCMO3UTUBHOCTK, YTO MOATBEPXOAETCH YacTbio MepBon ctatbu 3
AOMWHUCTPATUBHO - MnpoLleccyanbHoro kogekca [pysun, cornacHo
KoTopon: «B agMnHUCTpaTMBHOM Cy4OMPOM3BOACTBE CTOPOHbI MNOSb-
3yl0TCA nNpaBamMu 1 06sI3aHHOCTSAMU, NPEefOCTaBMNEHHbIMU CTaTben 3
IpaxxgaHckoro npoleccyansHoro kogekca pysmm». Ho B oTnuune
OT rpaXgaHCKOro npoueccyasnbHOro npasa, B KOTOPOM MPUMEHSAETCSH
NPUHUKUN COCTA3aTENbHOCTU, B aMUHUCTPATUBHOM MNpaBe OeWCTBY-
€T NPUHUUN UHKBU3ULIMOHHOCTU. B 3TOM 1 3akntovaeTcs rnaBHoe OT-
nnyne agMVHUCTPATMBHOMO MpaBa OT rPaX4aHCKOro. OTOT MPUHLIAIM
3akpenreH B ctatbe 4 AOMUHUCTPATMBHO-MNPOLIECCYanbHOro Koaekca
lpy3un, cornacHo kotopow: « CTOPOHbI NPU PacCMOTPEHUN agMUHK-
CTpPaTMBHLIX Aen MOMb3ylTCca npaBaMy U 0OS3aHHOCTSMU, Npeao-
CTaBreHHbIMU cTaTben 4 [paxaaHCKoro mpoueccyanbHOro Kogekca
[py3uun, Npy aTOM CyA NPaBOMOYEH MO CBOEW WHULUMATUBE MPUHSATb
pelleHne O npeacTaBneHun JONONHUTENBHOW MHdOopMaLn Unn Jo-
KasaTenbCTBY. OTO O3HAYaET, YTO CyA YNONIHOMOYEH 4aBaTb COBEThI
unu nNpsiMo TpeboBaTb OT CTOPOH NPegOCTaBMNEHMS KOHKPETHbIX A0OKa-
3aTenbCTB M MHbIX MaTtepuanoB AN oka3aHus NOMOLLM rpaKaaHVHY,
YTO JaeT BO3MOXHOCTb B CyAeOHOM nopsake KOHTPONMMPOBAaTb 3aKOH-
HOCTb OEeNCTBUN aAMUHUCTPATMBHOIO opraHa.

3TN NONHOMOYUNSA O4YEHb BaXKHbI, MOCKOJTbKY B OTIIMYME OT YAaCTHOIO
npaea, rae crnop BeAeTcs Mexay ABYMS paBHbIMU UM OTHOCUTENBHO
paBHbIMW YaCTHbIMWU CTOPOHaMu, o4Ha 13 CTOPOH B aAMUHUCTpPaTUB-
HOM MpaBe - 3TO roCcyAapCcTBO C ropasao OomnbLIMMK MOMTHOMOUYUAMMU
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M BO3MOXHOCTSIMW, MaTepuarnbHbIMU U YeNloBEYECKUMU pecypcami,
4yem yacTHoe nuuo. Takum oGpa3om, 3TOT NMPUHLMM HanpaeneH Ha
ypaBHUBaHNE BO3MOXHOCTEN CTOPOH. Kpome Toro, B aMUHUCTpATUB-
HbIX CNopax, B OT/IMYME OT rpaxaaHCKoro npotecca, rae ocnapvea-
tOTCSI TONbKO YaCTHblE UHTEPECHI ABYX CTOPOH, NPUCYTCTBYET (hakTop
00LLEeCTBEHHOIO MHTEpeca (Hampumep, HeBblgaya paspeLleHusi Ha
CTPOWUTENLCTBO [AETCKOW CMOPTMBHOWM MIOWaaKku Unm HapyLueHue ob-
LLEeCTBEHHOrO Nopsiaka 3aTparvBaeT UHTepechbl MHorux nogen). Mos-
TOMY MOBbILLIEHHbIN KOHTPOMb CO CTOPOHbI CyAa B TakMx criopax Mo-
)XET CTaTb rapaHTOM OTMEHbI UM U34aHUSt aAMUHUCTPATUBHOIO aKTa,
cnoco6HOro NpuBECTU K BnaroxenaTtensHOMYy ncxoay Aena.

NocydapcmeeHHasi mowsiuHa:

[ocyaapcTBeHHaAsa NOLUMMHA SIBNSIETCA B3HOCOM B OromxkeThbl [py-
31K, ynnadnBaembiM (PU3NYECKUMW U IOPULOMYECKUMU NMLaMKU 33
BbIMOSTHEHME TOCYAAapPCTBOM B COOTBETCTBUMN C UX MHTEPECAMM HOpU-
Ondecknx OerCTBUIA M Bblgadvy Haanexalwmx AokymeHToB. [ocynap-
CTBEHHas MNoLUfMHa B3MMaeTcs no gernam, paccmatpmBaembiv B KoH-
CTUTYUMOHHOM cyae [py3uun n genam, paccMmatpvMBaeMblX B cUCTeMe
obwux cynos pyann. ATo 03HaAYaET, YTO rOCMOLLNIMHA B3MMAETCH Kak
npu paccmoTpeHnn gen B KoHCTUTYUMOHHOM cyge, Tak U B cydax
py3un BCceX MHCTaHLUMIM 1 MO BCEM KaTeropusiM Aern, KpoMe Yroros-
HbiX. Bonpoc 06 ynnate rocnowwsnunHel perynupyetcs [paxkgaHCKum
npoueccyarbHbIM KogekcoM py3nn 1 AAMUHUCTPaATUBHO-MPOLIECCY-
arnbHbIM KOAEKCOM [py3nn, KOHKPETHO — B NSATOM Maee.

B3umaHue rocygapcTBeHHOW MOLWIUMHBbI NPOU3BOAUTCA B MO-
psoke, yctaHoBrneHHoM 3akoHom Ipy3un «O rocypapcTBeHHOM
MOLUSINHE»:

® 10 UCKY, @ makKxe o 3asie/ieHuro 0 eo3epame rnpedmema riu-
3UHaa 80 srnadeHue nu3uH2o00amerns;

® 10 3as8reHur 06 obsizamernbHoOU rpodaxke akuuu;

® 10 3as8neHuto 0 codelicmsuu cyda 8 obecriedeHuU sI8KU C8U-
Oemenel u 0obbisaHuu Gokazamerbcme npu apbumpaxHoMm rMpou3s-
so0cmaee, 3asi8MIEHUI0 8 CBS3U C Ha3Ha4YeHUeM, omeoOoM, rpeKpauie-
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HUeM fMosIHOMOoYUl, KoMmrnemeHyuel apbumpa, ecriu Mexx0yHapOOHbIM
0ozosopom pysuu He npedycMompeHo UHOe;

® 10 3as6/1EHUK0 O MPU3HAHUU U UCMOMIHeHUU apbumpaxHo20
peweHusi, rno xanobe o6 ommeHe apbumpaxxHo20 peweHuUs, ecru
Mexx0yHapOoOHbIM 002080p0M [py3uu He MPedycMOmMpPEHO UHOE;

® 10 BCMPEYHOMY UCKY (UCK nodaemcs 0meemyuKkoM, KomopbiU
He MmosibKO 3awuuwaem cebsi om ucmua, HO npednbsensgem ucmuy
mpebosaHusi);

® UCKy mpembeao nuya, 3asensiou,eeo Hesagucumbie mpebo-
8aHUSI 8 C8513U C NpedMemom cropa;

® 110 3as18/1eHUK 0 8036yKOeHUU Oesl o 6eccriopHOMY rpou3800-
cmey;

® /10 UCKY O criopax, 803HUKWUX U3 20Cy0apCmeeHHO-MPasos8bIx
u aBMuHUCMPamMuU8HO-Paso8bIX OMHOWEHULU;

® /10 KaccayuoHHol xanobe;

® 10 yacmHou xasobe;

® 10 3aseneHuo ob obecrieyeHuUu ucka (obecriedeHue ucka -
amo Oelicmsue, Koe2da ucmeu, Harpumep, fbimaemcs HaoXumb
apecm Ha baHKoscKull cdem OO/mKHUKa rpu rocpedHudyecmse cyoda,
Ymobbl Mom He MOoa CKPbIMb U/U ompamumb 0eHbau;

® 110 3a58/1EHUK0 O NIPUMEHEHUU Mep 10 obecrnedeHuro unu npu-
3HaHUU U UCIOMHEeHUU UCKa, C8s13aHH020 C apbumpaXHbIM rpou3eo0-
cmeom, ecriu Mexx0yHapodHbIM 02080p0oM [py3uu He npedycmompe-
HO UHO€;

® 110 3as6/1eHUI0 O NPUMEHEeHUU Mepbl obecrnedeHusi coanauwie-
Hus 0 medQuayuu uu o rnpusedeHuu 8 UCMOMHeHUe 3moao coanawe-
Husi;

® 10 3as8/1eHUI0 0 80306HO8NEeHUU npoussodcmea Oena usnu o
MpuU3HaHUU peweHus1 HedelcmeaumerbHbiM 88UOY 8HO8b 803HUKLIUX
obcmosimernibcme.

Pa3mep rocygapcTBeHHOM MOLWIUHbI COCTaBMNAET:

® 8 criyyasix, NpedyCMOMPEHHbIX 8bILLIEHHA38aHHbLIMU MyHKMamu
1, 5, 6 u 8, 3% cmoumocmu npedmema criopa, Ho He meHee 100 napu;

® 10 3as8neHuto 0 codelicmsuu cyda 8 obecriedeHuuU sI8KU C8U-
Oemerneli u 0obbigaHuu OoKasamesnibcme npu apbumpaxxHoMm fMpou3-
so0cmee, 3asiefieHUl0 8 C8s3U C Ha3HadeHueM, omeoOoM, fpekpa-
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weHuem rosHoMoYul, komnemeHyuel apbumpa — 50 napu, ecnu
MexOyHapoOHbIM 02080p0M [py3uu He MPedyCMOMPEHO UHOE;

® 10 xanobe 06 ommMmeHe apbumpaxKHo20 pPelleHUs, 3as18/1EHUIO
O MPU3HaHUU U ucrofHeHuu apbumpaxHoeo peweHuss — 150 napu,
ecnu mex0yHapoOHbIM 0o2080poM py3uu He NpedycMompeHo UHOE;

® ecnu 8 npoyecce cydebHol meduayuu Criop He 3asepuiusics
coaialeHUeM CmMopPOH, ucmeuy, ipu rnodaye ucka ¢ cobnodeHuem o6-
wux npaesus obsizaH 0oronHUMesIbHo npedcmasums opuauHarl Keu-
maHyuu, ydocmosepsiowel ynnamy 2-x MpoyeHmos cmoumocmu
npedmema criopa, Ho He MeHee 50 napu;

® 10 3as6/1eHU0 O NPUMEHEeHUU Mepbl obecrieyeHuUs1 coenauie-
Husi 0 meduayuu — 50 napu;

® 10 3aseneHuro 0b ucrnosiHeHUU coenaweHus — 150 napu;

® 10 anennsuuoHHoU xasiobe, 8 MOM 4Yucre - M0 PelWeHUo
(onpederneHuro) palioHHo20 (20podckozo) cyda o6 omkase 8 80306-
HoerneHuu fpoudgodcmea o 0erly, - 4 npouyeHma cmoumocmu rpeo-
mema criopa, Ho He boneee 150 napu;

® 10 KaccayuoHHoU xarnobe, 8 mMoM Yucrie - 110 peweHuto (ornpe-
OesieHUK0) anennsayuoHHo20 cyda 06 omkase 8 80306HO8/IeHUU MPO-
ussodcmea o dery, - 5 npoyeHMos cmoumocmu ripedmMema cropa,
HO He borneee 300 napu;

® 10 yacmHol xasobe - 50 napu;

® 10 3aseneHur0 06 obecredeHuUU uUcKa, a makxe rfo xarobe,
ecriu 3asisumeriem sigrissiemcsi ghuaudeckoe uuo, - 50 napu;

® 10 3a518/I€HUI0 O MIPUMEHEHUU Mep 1o obecrnevyeHuro unu rnpu-
3HaHUU U UCIOJTHEHUU UCKa, C85I3aHHO20 C apbumpakHbiM rpou3eod-
cmeom, Koeda 3asisumeriem si8rissemcs ghusudeckoe nuyo, — 50 napu,
ecnu Mexx0yHapoOHbIM 002080poM py3uu He npedycMompeHo UHOe;

® 10 3as18/1eHUI0 0 80306HO8MEHUU rpou3sodcmea no Oesy o
8HOBb OMKPLIBWUMCS 06CcmosimesiscmeaMm, ecriu 3asseumeriem s6J1s-
emcs gusudeckoe nuyo, - 100 napu;

® 10 3a518/1€HUI0 O MPU3HaHUU peuweHus HedelicmeumerbHbIM -
50 napu;

® 10 HeumyuiecmeeHHoMy criopy - 100 napu, no anennsiyuoH-
HoU u KaccauuoHHol xanobam - coomeemcmeeHHo 150 u 300 napu
(HeumywiecmeeHHbIl criop, Koeda He ocrnapusaemcs cobcmeeH-
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HOCmMb, Harpumep, yCbIHO8/IEHUE, ycmaHoesieHue omyoecmea, Jiu-
weHue podumerbCKux npas u m.o.);

® /10 Criopy, 803HUKLWEMY 8 C8513U C 80306HOBIEHUEM MPOU3B00-
cmea rno ymepsiHHomy Oery, koeda mMamepuasbl 0esia ymepsiHbl 10
8UHe cmopoHkl, - 100 napu;

® 110 UCKY 0 8eKcerie usnu Yyeke - 100 napu, no anenisyuoHHoU U
KaccauyuoHHoU xanobam - coomeemcmeeHHo 150 u 300 napu;

® 10 deny no beccriopHomy ripouszeodcmsy - 50 napu, ro anersi-
NIUUOHHOU U KaccauyuoHHoU xanobam - coomeemcmeeHHo 100 u 300
napu.

Pasmep rocygapCTBEHHOW NOLWSMHBI MO NOACYAHbIM CyabsM-Maru-
cTpaTam fenam B cydax BCEX MHCTaHLMIA COCTaBISAET MOJNIOBUHY pas-
Mepa, YCTaHOBMEHHOIO YacTbio MEPBOW HACTOsIWEN cTaTbh. 3aKoH
Takke yCTaHaBNMBAET MaKCUMYM ANs pasMepa rocrnoLSNHBI.

Pa3smep rocygapcTBeHHOW NOLUSIMHbI B cyAe NepBON MHCTaH-
LUU He OOMKeH NpeBbillaTh:

® 0ns ghusuyeckux nuy — 3000 napu;

® Ons ropududeckux nuy — 5000 napu;

B cyae anennsiuMOHHOM MHCTAHLMMU He JOJMKEH NpeBbiwaTh:
® 0ns ghusuyeckux nuy — 5000 napu;
® Ons ropududeckux nuy — 7000 napu;

B cyae kaccauMOHHOW MHCTAHLUM He JOJKEH NpeBbiaTh:

® 0ns ghusuyeckux nuy — 6000 napu;

® 0ns ropududeckux nuy — 8000 napu.

LleHa npeameTa cnopa ykasbiBaeTcsa Uctuom. Ecnum ykasaHHas uc-
TLIOM LieHa SIBHO HE COOTBETCTBYET pearibHOM CTOMMOCTM OcrnapuBa-
€MOro UMyLLEeCTBa, LeHy NpeaMeTa crnopa onpenenseT cyabs no pbl-
HOYHOW CTOMMOCTW OCMapuBaeMoro nMyLlecTea. Ecnv B ogHOM mcke
N3MNOXEHO HECKOITbKO pa3HbIX TpeboBaHWA, 3TN TpeboBaHWS OOMKHbI
ObITb CYMMMPOBaHbI, MOCIE Yero onpeaensieTcs CTOMMOCTb Npegme-
Ta cnopa. Npu oueHke NpegMeTa cnopa BO BHUMaHWE NPUHUMAtOTCS
LieHbl, CyLLeCTBYlOLWMe Toraa, korga Obin BHECEH MCK, @ Npu obxaro-
BaHUWN PELUEHNSI - LeHbl, CYLLECTBYIOLLME KO BPEMEHM MOL4AYM XKarlo-
Obl, T. €., €Cnn ocnapnBaeMoe MMYLLECTBO Ha MOMEHT nodayn 3asB-
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neHus B nepsyto UHcTaHumo coctaenano 10 000 napu, npu nogade B
AnennsauunoHHbIn cyg yxe 15 000 napwu, ncteu, gormkeH 3annatntb 4%
ot 15 000 napwu, a He 10 000 napw.

LleHa npegmeTa cnopa onpeaensieTcsa:

® g UucKax 0 0eHEXXHOM 83bICKaHUU - 83biCKUBaeMoUl cyMmoU (Ha-
npumep, ucmevy, npocum OormkHuUKa ebinnamums 10 000 napu, mozda
cmoumocmsb ripedmema criopa 6ydem 10 000 napu);

® 8 uckax o0 nepedadye unu nocmaske sewu (Umyuwecmsa) - pbi-
HOYHOU CmMouMOCmbI0 3mou sewu (UuMyuwecmea);

® 8 UCKax O 83bICKaHUU aluMeHMOo8 - COBOKYMHOCMbIO niame-
el 3a 00UH 200;

@ 8 UCKax 0 CPOYHbIX 8bl0adax Usu rnaamexax - COB0KYMHOCMbIO
ebl0ay uu nnamexeul 8 medyeHue He boree mpex nem;

® 8 UCKax 0 6eCCcpOYHbIX UU MOXU3HEeHHbIX (00 cmepmu) ebida-
yax unu nnamexax - COBOKyrnHOCMbI0 8bi0ay usu ninamexed 8 meye-
HUe mpex nem;

® 8 uckax 06 yMeHbWeHUU uu ysenu4eHuu cyMm 8bidad usu
nnamexeul - 8 paaMepe CyMMbl, Ha KOMOPYK yMEeHbWaromesi unu
ysenu4yugaromces ebifaqu unu rnaamexu, Ho 8 mevyeHue He b6onee 00-
Hoeo 2o0a;

® 8 uckax 0 G0CPOYHOM pacmopxeHuu 0o2oeopa o0 Halive umy-
wecmea - COBOKYMHOCMbIO Mnnamexel 3a ocmasuwulicsi CPOK, HO 8
meuyeHue He boriee mpex nem;

® 8 UCKax O fpekpaweHuUuU ebidady unu nnamexed - COBOKYI-
HOCMbIO OcCmaswuxcs 8bidady unu raamexel 8 medyeHue He boree
mpex nem;

® 8 UCKax O Mpu3HaHuUU rpasa cobcmeeHHOCMU Ha HeO8UXU-
MYyI0 8eWb - PbIHOYHOU CMOUMOCMbIO HEOBUXUMOU 8euiu;

® 8 pasmepe 4000 napu, ecnu 8 UMyUW,eCMEEHHO-NPago8oM
criope (nocsieamernibcmeo Ha cobcmeeHHOCMb unu cosdaHue rnpe-
namemeuti uHbiM obpa3om, cocedckasi msixba u Opy20e) HE8O3MOX-
HO ornpedenums UyeHy npedMema criopa.

OT onnaTbl cyaeOHbIX U3aepXKeK B NONb3y rocy4apCTBEHHOro
GloaxeTa ocBOGOXAAIOTCA:

® ucmubl - 110 UCKaM O 83bICKaHUU anumeHmos;

® ucmubl - MO ucCKaM O 803MeweHuu epeda, NPUYUHEHHO20
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ygeubeM Unu UHbIM MoepexoeHuUeM 300p08bs, a makxe yuiepba,
MPUYUHEHHO20 CMEPMbIO KOPMUIbUA;,

® ucmupbl - 110 UCKaM 0 803MeleHUU MamepuaribHo20 yujepba,
MPUYUHEHHO20 fpecmyrnieHuem;

® CMOPOHbI - M0 UCKaM, C8si3aHHbIM C 803MeweHUeM yujepba,
MPUYUHEHHO20 epaxX0aHUHy 8 pe3yslbmame He3aKOHHO20 OCyxoe-
HUSI, HE3aKOHHO20 MPUBIIEYEHUS K y20/108HOLU 0mMeemcmeeHHOCmu,
HE3aKOHHO20 MPUMEHEHUS 8 Kayecmee Mepbl MpeceYyeHus 3aKoye-
Husi Mod cmpaxy nubo He3aKOHHO20 HaroXeHusi aOMuHuUcmpamus-
HO20 83bICKaHUs 8 sude ucrnpasumersibHbIx pabom;

® UCmUubl - 110 UCKaM O HapyWweHUU rpae Heco8epLEHHOTEMHUX;

® CMOPOHbI, 8 YyCMaHOBIEHHOM [1OPSIOKE 3apeaucmpuposaH-
Hble 8 eduHol b6a3e OaHHbIX coyuarbHO He3aWUUWeHHbIX cemel U
ronyyarowjue npoXxumo4yHoe rnocobue, Ymo rnodmeepxdaemcsi coom-
semcmaeytoujeli O0KymeHmauueu;

® CMOPOHbI - Npu obxarnoeaHuu npedsapumeribHO20 (Mpome-
JKYMOYHO20) peweHus 8 anesnissyuoHHOM U KaccayUOHHOM MopsiOKe;

®  CMOPOHbI — 10 UCKaM, C8si3aHHbIM C 8038pawieHuUeM Hernpaso-
MepHO nepemMew,eHHO20 Uru HerpasoMepHoO yoepxxusaemMozo pebeH-
Ka nubo ¢ ucrionib308aHuUeM ripasa Ha obuweHue ¢ pebeHKoM;

® ucmubl — o Oenly 0 mpebosaHuu ucxods u3 3akoHa [py3uu
«O 83aUMOOMHOWEHUSIX, 803HUKWUX MPU MO1b308aHUU XUIIbIM 10-
MeuwieHuUeM» 8 pasmepe eocy0apcmeeHHOU MOWIUHbI;

® ucmusbl - momepresuiue, ornpedeneHHbie 3akoHoMm py3uu «O
npedomepauwieHuUuU Hacususi 8 OMHOWEHUU XeHUWUH U/unu Hacumnusi
8 ceMbe, 3awume U rMoMOWU XepmeaM Hacususi», ¢ UCKOM rpomue
Uy, NPUMEHUBWUX 8 OMHOWEHUU HUX Hacusue.

3akoHOM MOryT 6bITb NMpeaycMOTpeHbl U Apyrue crnyyan ocBobo-
XOEHUs1 CTOPOH OT ynnaTtbl cyAebHbIX n3gepxek B Nonb3y rocyaap-
CTBEHHOrO OroaxeTa.

Ecnn B MOMEHT BO30Y>XOEHMs1 MCKa HEBO3MOXHO TOYHO onpese-
NUTb LIeHy Ha npegMeT crnopa, pa3mep rocygapCTBEHHON MOLUMMHbI
npeaBapuTenbHO onpeaensieTcs Cyabei, 3aTeM OCyLLEeCTBNsSeTCs
AOMNOSHUTENbHOE B3UMaHWe U Bo3BpaLleHne nepennadyeHHon cyM-
Mbl B COOTBETCTBUM C LIEHOW MCKa, YCTAHOBIIEHHOW NpU paspeLLeHnn
aena.

YUTo KacaeTcs NoLUMMHbI MO aAMUHUCTPATMBHO-NPAaBOBbLIM Criopam,
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pa3mep, Kak Mbl Buaenu, onpegensietca «lpaxaaHCKMM npoueccy-
anbHbIM KOOEKCOMY», XOTS HEKOTOPbIE BOMPOCHI PErYNUPYOTCA U «Al-
MWHUCTPAaTMBHO-NPOLECCYarnbHbIM KOAEKCOMY.

locygapcTBeHHas MoLivMHa He B3MMAaeTCs C MCKOB, BO30YXKAEH-
HbIX B CBSI3M C BOMPOCAMM rOCYAapCTBEHHONM COLManbHON 3aLuThl,
a Takxe Mo crnopam, CBA3aHHbIM C HACUIMEM B OTHOLUEHWUW XKEHLLIMH
U/MNN HacUNMeM B CemMbe, 3aLUTON U NMOMOLLIbIO XXEPTBAM HACUMus,
no Aenam, CBA3aHHbIM C BbIMMATON OEHEXHON KOMMeHcauuu nuuy,
NPU3HAHHOMY >XEPTBOW MONUTUYECKMUX PENPecCUin U ero HacnegHuKy
nepBoii oYyepean, a Takke B CryyasX, CBA3aHHbIX C OTNPaBKON Heco-
BEPLUEHHONETHMX B LUKOMNY-UHTEPHAT.

2.3 Ponb cyabu B npouecce U BCTPEYHbIA UCK

Ponb u ¢gyHKyuu cyObu 8 2pa)kOaHCKO-rpaso8oM
npouecce:

Mpun BO3BYXAEHUN rpaxaaHCKoro Aena B Cyd NocTynaeT UCK unn
3agBneHve ncrua unu s3aasutens.llocrne NpMHATMSA B NPOU3BOACTBO
ncka (3asiBNeHVs) Aeno roTOBUTCA K PaCCMOTPEHUD €AMHONUYHO
cyobei. Ecnu geno noanexuT pacCMOTPEHWIO KonmnernanbHbIM Cy-
AOM, TO MOArOTOBUTENbHBIM NPOLECCOM PYKOBOAUT OAMH U3 YNIEHOB
AaHHoro cyaa. o ykasaHuio cyabu Aeno MoXeT 6biTb NoaroToBneHo
K paCCMOTPEHUIO €ro NOMOLLHUKOM.

Y1O06bI MOAroTOBUTHL OENI0 K PacCMOTPEHUI0 Ha OCHOBHOM
CNylaHuun, cyabs MOXeT:

® [10py4yuUmb cmopoHaMm AOromHUMb, a 8 crydyae Heobxooumo-
CmMu pa3bsCHUMb npedcmasneHHble UMU NUCbMEHHbIE Mamepuaribl,
npedcmasums uMmeroujue 3HadeHue 0 0ena eewu U OOKYMEHMbI;

® 3ampebosamb no npocbbe cmopoH Ookaszamernbcmea om
pasnuyHbIX yupexoeHul unu epaxoaH, Komopble He CMoasu rosny-
4Yumb camu CMOPOHbI;

® pewums 8oripoc donycka Ha cyOebHbIl rpouecc mpembsux
JIUY U COy4acmHUKO8;
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® riposepumb O0Kalamerbcmea, ecriu amo 6ydem 3ampyOHEHO
rpu paccmompeHuu 0erna 8 cyde o cyuiecmay usiu riogriedyem 3amsi-
eusaHue paccMompeHus 0ena;

® [Iposecmu oCcMOmp Ha Mecme:

[Mpn HeobOxoouMOCTKM, KOrga HEBO3MOXHO MPEenCcTaBUTb JoKasa-
TenbCTBa B 3are cygebHoro 3acegaHusi, cyabsi Bble3XKaeT Ha MECTO
HaxoXaeHnsl JokasaTenbCcTB. Hanpumep, cTopoHa AormkHa onucatb
nnoxue ycrioBusi NPOXMBaHWs, B YaCTHOCTM NSIOXOe OCBELLEHME, OT-
BpaTUTENbHbIA 3anax u3-3a bnusnexawlen ceankm un Tak ganee. lNo-
CKONbKY AoKasaTb 3TOT (aKT B 3arie cyda HEBO3MOXHO, CyAbs, CKO-
pee Bcero, yOoBMNeTBOPUT Takoe xogatancTBo. Cyabsi MOXET BblexaTb
N NINYHO OCMOTPETL MECTO XUTENMbLCTBA.

Ecnn pokasarenbcTBa HEBO3MOXHO NpeaocTaBuUTb Cyay, TO
CyAbsi MOXET caM O3HaKOMUTbLCSH C AOKa3aTeNnbCTBaM;

® Jasamb cyOebHble ropyHeHUs;

® ocyuwecmsums obecrieyeHue ucka:

® HasHa4dumb 3Kcriepmusy, pewums 80rpPOC fpuaiaweHust 3Kc-
nepma;

® pewums 80MPOC fpuanaweHus crneyuanucma;

® @8bi38amb ceudemeriell, a mMakKxe 3Kcrepmos u creyuasnu-
€mos8 Ko OHK cydebHoz20 3acedaHUus.

Ecnn npegcraBneHHble NMCbMEHHbIE MaTepuarnbl 4aloT cyabe oc-
HOBaHWe NPeAnonoXuTb, YTO CTOPOHbI MOTYT 3aBepLWTb 4eMn0 Mu-
POBbIM COrfalleHneM, OTBETYMK NPU3HAET UCK WU UCTEL, OTKaxXeT-
CA OT MCKa, a Takke, ecnv No MHEHMWIO CyAbW, UHTEPECHI OOMKHON
NoAroToBKM Aena K cyaebHOMY pacCcMOTpeHUto TpebytoT 3Toro, Cyabs
NpaBOMOYEH B Te4eHne 5 AHen nocrne nonyvyeHns NMCbMeHHbIX MmaTe-
pranoB CTOPOH Ha3HaYUTb NOAroTOBUTENBbHOE 3acedaHue nmbo cobe-
cefoBaHVe CTOPOH No TenedoHy unn B opme BUOAEOKOHDEPEHLNN,
O YeM CTOPOHbI YyBEAOMNATCHA B 3-AHEBHbIA CPOK MOCIEe NPUHATUSA
onpegeneHus. CobecenoBaHue ¢ cyaben no tenedoHy unm B gpopme
BMAEOKOH(EPEHLMM OCYLLECTBNAETCH NyTEM OAHOBPEMEHHOro nopa-
KMOYEHUA CTOPOH UMK UX NpeacTtaBuTenen K TeneoHHON NUHUN 1
dumkcmpyeTca B BUae npotokona. B crnyyae, ecnv CTOPOHbI N3BELLEHbI
B YCT@HOBIIEHHOM 3aKOHOM nopsiake o cobecefoBaHUM NO TenedgoHy
nnn B popme BUAEOKOH(EPEHUNN N HE YOAETCHA CBSA3ATbCA C O4HOW
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13 CTOPOH UNu ee npeacTaBuTenem, Cya NPaBoOMOYEH NPOBECTU CO-
GecenoBaHne TONbKO CO BTOPOW CTOPOHOWN UNn ee npeacTaBUTenem.

CTopoHbI 0653aHbl BbINOMHATL YKa3aHWs CyabW B LIeNsAX NOAroToB-
K1 gena. HenpeacraBneHne NMCbMEHHbIX MaTepuarnoB WKW Heocy-
LLeCTBMNEeHNe Opyrnx OencTBuin 6e3 yBaXXMTErbHbIX NPUYUH NnLaeT
CTOpPOHY NpaBa COBEPLUNTb Takoe AeNCTBME BO BPEMS paCCMOTPEHUS
AaHHOro Adena no cyuwecTsy. B cnyyae, npegyCMOTPEHHOM HacTos-
Len ctaTben, Cyabsa BNpaBe 3a HEBLIMOMIHEHNE €ro yKa3aHUi Hano-
XWTb Ha CTOPOHyY WTpad B pasmepe 50 napw.

Cyaobsa B TedeHne 5 gHen nocne nocTynfeHus NMMCbMEHHbIX Ma-
TepvanoB CTOPOH Has3HavaeT rmaBHoe cyaebHoe 3acepjaHwe Ans
paccMoTpeHMs Aena no CywecTBy, O YeM CTOPOHbl U3BELLAIOTCH B
3-AHEeBHbIV CPOK Nocne nonyyeHus onpegenenns. [leHb paccmotpe-
HWS dena B rmaBHOM CydebGHOM 3acedaHun Cyabsi Ha3HavaeT C Ta-
KM pacyeToMm, YTOObl CTOPOHbI MMENN BO3MOXHOCTb NOArOTOBUTLCH
K YCTHOMY cocTsi3aHuto. B crniyyae cornacums CTOpOH Ha pacCMOTpeHne
Aena 6e3 cnywaHus, Cya MMeeT NpaBo NPOBECTU NPOLECC 3a04HO, O
4YeM BbIHOCUT MOTMBMPOBaHHoe onpeaeneHne. O paccMoTpeHur gena
6e3 yCTHOro cnyliaHusi cyg AOMKeH U3BECTUTb CTOPOHbI 3apaHee, a
pe3ontoTNBHas YacTb pelleHnst o6baBneHa, NnocpeacTBOM BUAEOKOH-
depeHunn. Ecnv B NOAroToBMTENbLHOM 3acedaHun UCTeL, OTKaXeT-
CA OT MCKa WnM CTOPOHbI MPUAYT K MUPOBOMY COrNalleHuto, cyabs
BbIHOCUT onpeferneHne o npekpalleHun NpousBoAacTBa no geny. B
criyyae 3aknoyeHns MUMPOBOIO COrMalleHns Cya Tem xe onpeaerne-
HVeM yTBEpPXXAaeT YCNOBMSA 3aKMOYEHNss MMPOBOrO cornalueHuns. Tot
e nopsaok pacnpocTpaHsaeTca B nobon ctagumn cyaebHoro pasbupa-
TenbcTBa. Ecnn Ha nogrotoBuTensHOM 3acegaHnumn OTBETYMK NPU3Ha-
€T UCK, CyAbS BbIHOCUT peLleHne 06 yaoBneTBOpeHUn ucka.

lMocne NoAroToBMTENBHOMO ChyLLIAHUS Ha3Ha4YaeTCcsa U NPOBOAUTCSA
OCHOBHOE CryllaHue, Ha KOTOPOM paccmaTpuBaeTcs Aeno u cyabs
npuHumaet pewexve Cyabs, a ecnu geno pasbupaeT konnernanb-
HbI cya, NpeacefaTenbCTBYOWMNIA B 3TOM CyAe OTKPbIBaeT rnaBHoOe
cynebHoe 3acepaHve n obbsaABnseT, Kakoe geno Gyaetr paccmartpu-
BaTbcs. Cekperapb cyaebHOro 3aacegaHuns AoknaabiBaeT cygy O sBKe
nvu, NpUrnaweHHbIX B CBA3W C paccMaTpyMBaeMbIM AeNoM, Obinm nun
BPYY€eHbl HEABUBLUMMCH NULAM MOBECTKU, Y CBEAEHUSAX O NPUYMHAX
nx Hesiekn. Cya ycTaHaBnvMBaeT NIMYHOCTU SBUBLLMXCS, NpOBepsieT
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nonHomMmounst npeactasutenen. Cya BnpaBe npeaynpeanTb y4acTHU-
KOB MpoLiecca 1 NpPUCYTCTBYOLLMX B 3acedaHnm nuu, ob obszatenbHo-
CTM BbINOSTHEHUS yKa3aHWI cyabM B Liensix cobnogeHnsa nopsigka u o
BO3MOXHbIX Mepax B OTHOLLEHUWN HapyLUMTenern nopsigka B cyaebHom
3acepaHun. lNocne aToro cBMAETENM NOKNAAaoT 3an 3acegaHui.

CTOpOHbI, NpeacTaBUTeENW, CBUAETENN, CNELMANUCTLI, NepeBogyn-
KW, a Takke BCce rpaxaaHe, HaxoasiLmnecs B 3ane cygebHoro 3aceqa-
HUA, 06513aHbI cCObnNtoAaTh YCTaHOBMEHHBIM NOPAA0K U Becrnpekocnos-
HO MOAYMHATLCA pacnopshkeHuto cyabu. CobntogeHve nopsigka B
cyae obecneyvvBaeT npeacenartens cyaa, a B BepxoBHom cyge py-
3umn - 3amectutens lNpeacenatena BepxosHoro cyaa. CobnoageHne
nopsigka B 3arne cyaebHoro 3acegaHunst obecnedvBaeT npeacenarenb-
CTBYHOLLMA B 3acefaHuK, KOTOPbIA MPaBOMOYEH OrpaHUuYUTb YUCIO
v, NPUCYTCTBYOLWMNX B 3acedaHnu, C y4eTOM KonmyecTsa MecT As
v, NPUCYTCTBYOLLMX B 3ane 3acedaHus. Cya npenynpexnaeTt cTo-
POHbI, YTO B Clny4ae, ecnv OHM A0OPOBONBHO MOKUHYT 3an 3acefaHus,
B OTHOLLEHUN NX ByAeT BbIHECEHO 3a04YHOE PELLEHNE.

B cnyyae HapylweHus nopsigka B cygebHom 3acemaHuum, Henopg-
UMHEHMS1 PACTIOPSPKEHNI0 MpencenaTenbCTBYOWEro B 3acefaHun
NN MPOSIBIIEHUSI HeyBaXKeHUs1 K cyay NpeacenaTernbCTBYOWNA B
3acefaHun nyTemM COBELL@HMSI Ha MECTE BbIHOCUT pacrnopsiKeHne o
HanoxeHun wTpada nnn o6 yganeHun u3 3ana 3acedaHusi yyacT-
HWKa npouecca UM nuua, NpUCYTCTBYHOLWEro B 3acefaHun. Ecnn
BbIHECEHHOE NpeAceaaTenbCTBYOWMM B 3aCefaHnn  pacropsikeHne
006 yaoaneHun u3 3ana cyga kacaeTcs npeacTaBuUTeNs CTOPOHbI, CIly-
WaHWe aerna oTKNagblBaeTcs, KpOMe criyyasi, Korga Aeno ¢ camoro
Hayana Haxogwunocb B NMPOM3BOACTBE HECKOSbKUX MpeacTaBUTENEN.
O HeHapgnexallem noBeeHUN agBokaTa CyqoM BbIHOCUTCH COOTBET-
CTBYIOLLIEE ONnpeaeneHne, Hanpaensemoe B Accoumnannio agBoKaToB.
Ha HapywuTens nopsgka B cynebHOM 3acedaHuu, B TOM YKUCTIE - Ha
nMuo, yaoaneHHoe 13 3ana 3acefaHus, Nno pacropstkeHno cyabu Mo-
XeT ObITb HaNoXeH WwTpad B pa3mepe ot 50 go 500 napwu, Ha npouns-
BOJCTBO Yero BblAaeTcs UCMOMNMHUTENbHbIN FUCT.

B cnyyae, ecnu gencTeusa nuua B cyaebHoOM 3acefaHun Hanpas-
NneHbl Ha cpbiB Npolecca Nnbo SBMNSTCA NPOSIBIEHMEM SIBHOMO UK
rpyboro HeyBaXeHusi K cygy, Y4acTHUKY UM CTOPOHe npoLecca, Cy-
OebHbIN NpucTaB 0653aH 3agepKaTbh NPaBoOHAPYLUMTENSI U COCTaBUTb
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NPOTOKON O ero 3agep)XaHuu, Npu 3TOM CyAbsl COCTaensieT obpa-
LLieHMEe, B KOTOPOM OMMWChLIBAET HapyLLUEHME U HanpaensieT B agMUHK-
CTpaTMBHbIN Ccya. 3agepXaHHOe NULO He no3gHee 24 4acoB OOSMKHO
ObITb NPeacTaBneHo cyay, kyaa bbino HanpasneHo obpalleHne ans
BbIHECEHUS PACMOPSKEHNSA O 3aKMOYEHUM €ro nog CTpaxy Ha CpPokK
0o 30 cytok. B cnyyae, ecnu cyg yCTaHOBUT, YTO K nnly yxe 6bino
NPMMEHEHO NPeayCMOTPEHHOE HACTOSLLEN YaCTbO 3aKoyeHne Nog
CTpaxy, OH MPaBOMOYEH BbIHECTU PaACMOPSKEHME O 3aKITYEHUMN Noj
CTpaxy AaHHOro nuua Ha cpok He 6onee Yyem go 60 cytok. B cnyyae
HeobXxo4MMOCTHM 3afepPXKaHHOE NNLO MOXET ObITb NepeaaHo NoNLNNA.
Ecnun pacnopsikeHne 0 3aknio4eHnn nog CTpaxy Obino BbIHECEHO B
OTHOLLEHWUN Y4aCcTHMKa npoLiecca, NpoBeaeHne cynebHoro 3acegaHms
MOXET ObITb OT/NIOXXEHO Ha YKa3aHHbIN CPOK.

OpHom 13 CTOpOH, y4acTHMKOB MpoLuecca B cyae SABMNsSieTcs nepe-
Boguuk. Cyn npegynpexgaeT nepesogyvmMka o6 OTBETCTBEHHOCTU B
YronoBHOM NMOpsiAKE 3a 3aBe4OMO HeMpaBWIbHbIN NepeBog. B cnyyvae
HEesIBKM NepeBoYMKa B Cyg MO HEYBaXKUTENbHOM NPUYMHE UIK YKITO0-
HEHWs1 OT UCMONHEHUS 06A3aHHOCTEN, HA HEro HanaraeTcs wTpad B
pasmepe 50 napu. Ha noarotoBMTENbHOW CTaguy npouecca cyabs
0ObSIBNSAET COCTaB CyAa, KTO y4acTBYET B KA4eCTBe 3KCrepTa, Cneum-
anucTa, nepeBoayuka, cekpetaps cyaebHoro sacegaHms 1 pasbsacHs-
€T CTOpOHaM, YTO OHW MOTYT 3asiBUTb OTBOA. 3aTeM CTOPOHbI noda-
0T XogaTancTBa. XogaTtancTBO JOMKHO ObiTb 0OOCHOBAHHBIM: B HEM
KOHKPETHO AOIMKHbI yKasbliBaTbCs TpeboBaHWE M ero aprymeHTauus,
KacatoLLiasicsl TOfNbKo TeX 0OCTOATENLCTB, KOTOPbIE UMEKT Henocpea-
CTBEHHOE OTHOLLEHWE K BbIABUHYTOMY B XOAaTamcTBe TpebGoBaHuio.
Ecnu cyabs couTeT, 4TO CTOpOHa 3asiBMSIET X04ATaNCTBO C Lenblo 3a-
TArMBaHUSA NpoLecca, OH NILLIAET CTOPOHbI NpaBa 3asBNsTb Xo4aTamn-
CTBa N NepexoauT K CrieayLen ctagum paccMoTpeHus gena. Xoaa-
TancTea ¥ 3asiBNEHNsI CTOPOH M UX NPEACTaBUTENEN O NpeacTaBneHnm
nnn nctpeboBaHNM HOBbLIX AOKa3aTeNbCTB paccMaTpuBatOTCSl CyA0M
TONbKO B CNny4vae, ecrnv B CTaauy NogroToBKW ena CToOpoHa He Morna
NX NpeacTaBnTb, a TaKKe ECININ O HUX CTOPOHE He MOTT0 ObITb N3BECT-
HO MO OOBLEKTUBHBLIM NPUYMHAM N OCHOBAHWE UX NPeaCcTaBeHMs BO3-
HWKIO B rMaBHOM 3acefdaHuu, NMnbo ecrnv CTopoHa Mo YBaXXUTENbHOWN
NpUYnHEe He cmorna obecneynTb NPencTaBieHNEe COOTBETCTBYHOLLMX
XO[aTanCTB 1 3as8BEHU B CTaMW NOAroTOBKM Aena. B Takmx cnyya-
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AX N0 Npocbbe CTOPOH MY NO UHMLMAaTMBE Cyaa pacCMOTpeHne aena
MoXeT 6biTb oTnoxeHo. OTknaabiBaHWe pas3bupartenbcTBa gena no-
nycKaeTcsi TONbKO B NPeAyCMOTPEHHbIX 3aKOHOM Cry4vasix, Ha pasyMm-
HbI CPOK. B cnyvyae HEBO3MOXXHOCTM MOMHOLIEHHOrO paccrnefoBaHns
N OKOHYaHMsA pa3bupaTenbCcTBa Aerna B TOM XXe 3acefaHum paccmo-
TpeHve Jena B Criyyae ero OoTNOXEeHUS NPOAOIPKAaeTCa Co cTagun, B
KOTOpOW ero pasbuparensctso 6biio otnoxeHo. Cya Takke Brnpase
NPOJOMKUTL PAaCCMOTPEHME Aena co CTaanm, KOTOPYH OH COYTET Le-
necoobpasHon. CTOpoHbl 06513aHbI COAENCTBOBATL pa3bmpaTensCcTBy
Jerna B Cyae B yCTaHOBMEHHbIN Cpok. [Mpun HesiBKe cBuaeTens, akcnep-
Ta 1 cneunanucta cyd, 3acnylwaB MHEHWst CTOPOH, BbIHOCUT onpe-
AerneHve o NpoaormkeHun cyaebHoro pasbuparenbcTBa U NPUHATUM
Mep B OTHOLUEHUU NUL, HE SIBUBLLMXCS B CYA, UM 06 OTNOXEHWM Cy-
nebHoro pasbupartenbctea. CyanebHoe pa3bupaTensCTBO Npogosika-
€TCs, eCnv HesiBKa B CyA yKasaHHbIX NUL, He MeLlaeT BCECTOPOHHEMY,
NONHOMY 1 06bEKTUBHOMY MCCneaoBaHuio obctoaTenscTs Aena. MNpu
oTKnagpiBaHMn pasbupartenbcTBa gena Cyd Ha3HadaeT AaTty HOBOro
cynebHoro 3acegaHusa 1 06 3TOM yBeAOMISIET CTOPOHbI.

Cyqn Bcerga CTpeMuTcs 3aBepLlunTb TsXKOY MUPOBBIM COrnalleHu-
em. Cya gomkeH BceMepHO cnocobcTBOBaThb U NpUHUMAaTL BCe npea-
YCMOTPEHHbIE 3aKOHOM Mepbl K TOMY, YTOObl CTOPOHbI 3aKOHYMNN
TSKOY NpUMMpeHnem, 4ns Yero cyq Bnpase no CO6CTBEHHON MHMUMna-
TUBE UNN XO04aTancTBy CTOPOH 06bABUTL NepepbiB B Xoae CyaebHoro
3acefaHus U B OTCYTCTBME APYrMX Nuu 3acnyllatb TOMbKO CTOPOHbI
NN TONbKO MUX NPeaAcTaBUTENEN.

Cyabs MOXeT yKasaTb Ha BO3MOXHble NOCNEACTBUS paspeLLeHns
TSKObl M NPeanNoXnTb CTOPOHaM YCNOBUS YperynmpoBaHus.

Taknm obpasom, pacCMOTPEHUE Aena no CyLecTBy B cyaax obLuen
IOPUCAMKLNM HAYMHAETCA C BOMpOCa CyabW O TOM, HE XenatoT N CTo-
POHbI 3aKOHYMTb AEN0 3aKknioyeHemM M1MPOBOroO COornalleHus, a 3aTeM
CyAbs KpaTKO M3naraeT CyTb Aena, O ero CyLeCcTBeHHbIX obcToATenb-
CTBaX, YKa3aHHbIX B NCKE N BO3PAXKEHMAX OTBETYMKA, OCHOBAHHbIX Ha
maTepuanax gena. Cyapsa OOMKEH N3NoXuTb akTbl, COCTaBnsAoLWwmne
OCHOBY U MOTMBaUuo TpeboBaHMI UCTLA N BO3PaXKEHWU OTBETHMKA,
dakTbl, He OcnapvMBaeMble CTOPOHaAMM, 1 OCNapuBaemble MU PaKTbl,
a Takke NpeacTaBreHHble CTOPOHaMW OoKa3aTenbCcTBa, NpuobLLeH-
Hble Kk geny. [Nocne goknaga o cyTu Aena cyabs BbISICHAET, He XenatoT
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1IN CTOPOHbI BHECTU Kakne-nmbo LOMNOSHEHUS UMW YTOYHEHUS. 3aTeM
CyA 3acnyLunBaeT 06bsACHEHUS UCTLA U y4aCTBYHOLLUX Ha Ero CTOPOHE
TPETbUX NKnL, a 3aTeM - OObACHEHMST OTBETYMKA U Yy4YaCTBYHOLLMX Ha
€ro CToOpoHe TPeTbUX NuL. Ecnn Ha cnywaHum NpucyTCTBYET TONBbKO
OflHa CTOPOHa, Cya 3acnyLuMBaeT apryMeHTbl 3TOM CTOPOHbI. CTOPOHBI
OrpaHnYyeHbl B TOM, YTOObI BO BpEMS 3aCNyLUMBAHUA UX OOBbSCHEHWN
NPeacTaBUTb HOBbIE AOKa3aTeNnbCTBa UMM yKasaTb Ha HOBble 0GCTO-
ATENbCTBA, O KOTOPbLIX HE ObINO 3asiBNIEHO B UCKE UM BO3PaXKEHMsIX
nnbo B cTagum NOArOTOBKM Aena, 3a UCKITKYEHMEM cry4asi, korga o
HUX He ObINO 3asiBNEHO B CBOE BPEMS MO YBAXUTENbHLIM NPUYNHAM.
MpenctaBneHne HOBbIX AOKa3aTeNbCTB MMM CCbiflka Ha HOBble 00-
CTOSTENbCTBA HE MOXET CTaTb OCHOBAHWEM OTINOXEHUSI pacCMoTpe-
HWUS1 gerna, KpoMe crny4asi, Korga Ucxoas U3 CNoXXHOCTU UM obbema
npeacTaBneHHbIX JoKa3aTenbCTB 03HAKOMUTLCS C HUMKU B cyaebHoM
3acefaHun HEBO3MOXHO, @ TakXKe eCriv CTOPOHbl apryMeHTUPOBaHHO
CCbINalTCcsa Ha HeOBXOANMMOCTb NpPeACTaBMNEHUST OMPOBEPraoLLNX NX
AoKasaTtenbCTB M Cyd NPU3HaEeT, YTO NpeacTaBnsieMble goKasaTerb-
CTBa MMEIOT CYLLIECTBEHHOE 3HAYeHne ang gena.

Cynbsi onpegernsieT CTopoHam BPpeMsi Anst BbICTYMNEHUA UMN  KaxX-
[AOro aTana pacCcMoTpeHust Aena. B ucknoumMTenbHbIX criydvasx cyd
BrNpaBe, UCXOAS U3 CMOXHOCTU Aena, onpeaenntb CTopoHaM Aomnor-
HUTENbHOE BPEMS], KOTOPOE HE MOBIIEYET 3aTArMBaHUS PaCCMOTPEHUS
aena.

CTtopoHbl Bnpaee 6e3 npegBapuTENbHOIO pa3pelleHus cyga 3a-
AaBaTb BOMPOCHI MPOTUBHOW CTOPOHE W ee npeacTaBuTento. Ecnm
BOMPOC OKaXXeTCsl HEeYMECTHbIM UNN He OTHOCSLMMCS K Aeny U He
CMY>XUT UCCNEeaoBaHUIO U YCTAHOBIEHUIO ODCTOATENLCTB Aena, cya
Mo NpocbOe CTOPOHbI UMK NO CBOEN MHULMATMBE MOXET CHATb Takown
BOMpoOC.

Cyaobs, paccmaTtpuBalWwuin eno eavHONUYHO, npeacepartenb-
CTBYIOLLMIA B KONNernanoHoM cyde v nioboi ero uneH Brpaee 3a-
AaBaTb CTOPOHaM BOMPOCHI, CMOCOOCTBYHOLLME MOSIHOMY U TOYHOMY
ornpeneneHnto o6CToATENBCTB, UMEILLIMX 3HaYeHne Ans paspeLleHns
Aena, BbISIBITIEHNIO U NPeACcTaBEHNI0 B CyA AoKa3aTenbCTB A Nnoa-
TBEPXKOEHUSI 3TUX 0OCTOATENBLCTB, BbISCHEHUIO UX [OCTOBEPHOCTH.

Kak ynoMmmHanock Bhbile, OOHUM M3 OCHOBOMOMarawmnx npuHLmM-
MOB rpakdaHCKOro npoLeccyanbHOro npaea sBASIeTCA NPUHLMM CO-
ctazatenbHocT. CocTa3aHmeM CTOpOH pykoBoauT cyd. OH OTKpbI-
BaeT, BeAET U MpekpallaeT cocTa3aHue; NpeaoCcTaBnseT CToOpoHaMm
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CroBO, NULLAET €ro, B Criy4ae HeobxoaAMMOCTH, UCXOAS U3 MHTEPECOB
paccMOTpeHWs aena onpeaensieT CTopoHaM Bpems Ans 3aBepLueHnst
CroBa; NPUHMMAaET PeLLEHMs1 Mo BOMPOCaM, BO3HMKAOLWMM BO Bpe-
MS1 YCTHOIO COCTSI3aHusi, U ornawaeT aTv pewenus. Cyg npuHumaet
NpeayCMOTPEHHbIE HACTOSALLMM 3aKOHOM Mepbl C TeM, YTobbl Aeno
ObINO UCCreaoBaHO BCECTOPOHHE, U3MULLHE HE 3aTsIHYNOCb U He oc-
NOXHUIOCb COCTA3aHNE CTOPOH 1 3aBEPLLUIIOCH PAacCMOTPEHUE aena
Kak MOXHO CKopee - Ha ogHOM cyaebGHOM 3acegaHun 1, ecriv 3To BO3-
MOXHO, - 6e3 nepepbliBa.

Cygn, 3acnywaB o6bsACHEHUsS] CTOPOH U TPETbMX NuL, BApaBe Mo
X04aTancTBy CTOPOH UM COBCTBEHHOW MHMLMATUBE paccmaTtpuBaTb
N NPOBEPSITb CrOpHbIE AoKa3aTenbcTBa. PaccMoTpeHne 1 npoBepka
NMMCbMEHHbIX J0Ka3aTeNbCTB He NoApa3yMeBaeT pasrialleHnst ux co-
AepXaHusi  NpouTeHus B cyaebHom 3acedanumn. Cya B npolecce pac-
CMOTPEHMUSI U NPOBEPKM A0OKa3aTerbCTB 0bpaLlaeTcs K CTOpoHaM no
NOBOAY NPEACTaBNEHUS UMW CBOMX AOBOAOB OTHOCUTENbHO CMOPHbLIX
[0Ka3aTenbCTB UMM BCEX YKa3aHHbIX B HUX 0BCTOSITENBLCTB, MMEHLLNX
cywecTBeHHoe 3HaveHune ansa gena. Cya B COOTBETCTBUM  U3bIMAET
13 aena gokasaTenbCTBa U NpeacTaBreHHble B Aerne AOKYMEHTbI, He
UMeroLLMe 3Ha4YeHns ans gena. [okasatenbCcTBa, pacCMOTPEeHUs u
NPOBEPKM KOTOPbIX CTOPOHbI HE TpeboBanu 1 paccMOTpeHne u npo-
BEPKY KOTOPbIX CyAbs HE OCYLLEeCTBMI MO CBOEW MHMLMATUBE, CUUTa-
t0TCS MccrneaoBaHHbIMK. [locne paccMOTpeHus 1 NPOBEPKU AoKasa-
TENbCTB CyA 0OBLSABMSET paccrieqoBaHne Aena 3akoHYeHHbIM, nocne
4ero HauyMHalTCs NPEHMs CTOPOH. OTa CTaaus - CBOero poaa Aebdarbl
MeXay CTOPOHaMW, Lenb KOTOPbIA 06MMYMTE NO3ULMI0 OMMOHEHTa U
AokasaTb UCTUHHOCTb CBOEN BEPCUMN.

CHavana BbICTynatT MCTeL, U ero npeacrtaBuTenb, 3aTeM - OT-
BETYMK U ero npeactaButenb. TpeTbe NUUO, 3asiBUBLLEE CAMOCTOS-
TenbHble TpeboBaHUst Ha NpegMET cnopa B HAa4aToM npoLecce, U ero
npeacTaBUTeNb BbICTYNAOT NOCie CTOPOH. TpeTbe N1Lo, He 3asBMB-
Lee caMocToATeNbHbIX TpeboBaHui Ha NpeaMeT crnopa, U ero npea-
CTaBWUTENb BbICTYMNAKOT MOCIE UCTLA UMK OTBETYMKA, HA CTOPOHE KO-
TOPOro TpPeTbe NULI0 yvacTByeT B Aene. [ocne BbICTyNneHns Kaxaoro
y4YacTHMKA MPEHUA OHM MOTYT BbICTYMaTb NOBTOPHO B CBA3M C Npeabl-
Aywunm BeicTynneHneM. MNpeHus - 3To cBoero poaa nocnegHee CroBo
CTOPOH, Ha AaHHOM 3Tane MHOrve MbITalTCs pa3kanobuTb cyabko
NoNy4YnTb MOparnbHOe NPENMYLLECTBO Nepes APYro CTOPOHOW B ero
rnasax, No3TOMy 3TOT 3Tan Takke BakeH AN CTopoH. MNpaeo nocnea-
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HeW pennuky Bcerga NPUHaaNeXuT OTBETYUKY U €ro NpeacTaBUTENH.
Mocne NpeHuin CTOPOH Cya yaansieTcs Ans NPUHATUS PEeLLEHNSs], O YeMm
00BbABNSAET NMLAM, NPUCYTCTBYIOLLIMM B 3are 3acefaHus.

Ponb u ¢pyHkyuu cyObu 8 npouecce abOMuHucmpa-
mueHo20 rnpaea:

Kak ynoMmvHanochb Bbille, agMUHUCTPATUBHOE U rpaXKaaHCKoe Cy-
OONPON3BOACTBA CXOXWU, N [pakgaHCKMA npoLleccyarnbHbI KOAEKC
4acTo UCNonb3yeTca B BEAEHUN afMUHUCTPaTUBHLIX den. CooTeeT-
CTBEHHO, ponu M YHKUMM CyObW OOUHAKOBbI MO rpaXdaHCKUM U
aaAMUHUCTPATMBHbBIM Oeriam, XOTs €CTb HEKOTOpble OTANYUSA U OCO-
GEeHHOCTN, KOTopble yKasdaHbl B AOMUHUCTPATMBHO-NPOLIECCYalTbHOM
kogekce py3mmn. O6 3TOM Mbl pacckaxeM B JAaHHOM MoApasgene.

CornacHo yacTtu nepBol ctatbn 262 Kogekca 06 agMUHUCTpPaTUB-
Hom cygonpoun3soacTee [pysumn: «Cyq Ha aTane NpuHATUSA Ucka K npo-
N3BOACTBY C y4eTOoM TpebOBaHUN, YCTAHOBMEHHbIX CTaTbsaMu 22-25
HacTosiwero Kogekca, paspeluaer BONpPOC AOMNYCTUMOCTU Ucka (Mme-
I0TCS B BUAY BUAbl CyOebHbIX MCKOB B aAMUHUCTPATUBHOM CYAOMpPO-
N3BOACTBE, KOTOopble 0bCyxaanucb B npedbigylimx rmasax). B cny-
Yae, ecnv paspelueHne Bonpoca AonyCTUMOCTU Bbl3bIBAET COMHEHUS
UK cygbs NPU3HAET, YTO UCK AOMKEH ObITb NPU3HAH HEAOMYCTUMbIM,
Cyd B 2-HefenbHbIA CPOK MOCre MPUHATUS MCKa Ha3HadvaeT pacno-
paauTensHoe 3acefaHve. HesBka CTOPOH He NpensaTcTByeT paccMo-
TpeHuto Bonpocay. Cya onpeneneHveM npekpaliaeT npovu3BOACTBO
no geny, ecrnv OHO He YOOBMNeTBOpsSeT TpeboBaHMAM AOMYCTUMOCTH
ncKa, YCTaHOBMEHHbIM aaMWHUCTPATUBHO-MNpPOLECCyanbHbIM 3aKOHO-
patenbcteoM. Cya npyv paccMOTPEHUN Jena B Cyade NepBON MHCTaH-
L1KM npekpaliaet Npon3BOLCTBO MO Aeny no ykasaHHOMY OCHOBaHUIO
Ha ntobon ctagum npouecca. B cnyyasax, npeaycMOTPEHHbLIX HacTOs-
LLen cTaTben, 00XXanoBaHMO B NOpsSiAKe YaCcTHOM »xanobbl nognexar
ornpegerneHns o npekpawleHnn nporM3BoAcTBa no Aeny BBuAay oTkasa
B MPUHATUM UCKa K NMPON3BOACTBY N NPU3HAHUS UCKa HEQOMYCTUMbIM.
ANEennsunoHHbIN cyg B Criyyae YAOBNETBOPEHMS YACTHOW »arnoodbl u
OTMeHbI onpeaeneHnsl Bo3BpallaeT eno A pacCMOTPeHUst B cya
no noacyaHocTu. MNpu BbIIBNEHUN OCHOBaHUK MpekpalleHnsa npons-
BOACTBaA MO Aeny no MOTUBY HeOONyCTUMOCTU MpPU PacCMOTPEeHUU
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Jena B anennsiuyMoHHOM nopsiake Cyd NpUMHUMAaeT onpedeneHve o
npekpaLleHn NPOM3BOACTBA MO Aeny, KOTopoe NoanexuT obxanosa-
HUIO B MOPSIAKE YaCTHOM Xanobbl. Mpn BbISBNEHNUN OCHOBaHWUI npe-
KpalleHns NpoM3BOACTBA MO Aefly MO MOTMBY HEeOoMyCTUMOCTU Npu
paccMOTpeHUn ena B KacCauMoHHOM NopsiaKe cy NpaBoOMOYEH Mpu-
HATb ONpeaeneHne o NpekpaLleHMM NPon3BoACcTBa NO Aeny, KoTopoe
00xkanoBaHWO HE MOANEXMNT.

Cyn npaBOMOYEH HA OCHOBaHMM MMCbMEHHOTO TpeboBaHMs CTOPOH
paccMOTpPeTbL U paspellnTb agMUHUCTPATUBHOE OEeNo B OTCYTCTBUE
cTopoH. Cyg (cyabs) MOXET No TpeboBaHMO CTOPOHbI NPUHSTL peLle-
HWEe O PacCMOTPEHMMN Aena B YCKOPEHHOM MOPSIAKE.

Mpwu paccmoTpeHun gena B yCKOPEHHOM nopsiake cya npaBo-
MOYEH:

® COKpamumb CPOK ripedcmassieHuss omeemyuKkom ceoez20 om-
eema (8o3paxkeHuu) unu npedbseeHUs 8CMPEYHO20 UCKa;

® He onpedensimb mpembUM fluyaMm cpoka 0 npedcmasrie-
HUSI c8OUX COObBpaxkeHUl o UcKy;

® He ycmaHaenueame Cpoka rpedcmaessieHusi CmopoHamu ceo-
ux coobpaxkeHull 8 C8513U C Ha3Ha4YeHUeM 3Kcrepma;

® COKpamumb CMOpOHaM CPOK npedcmasieHusi ceoux coobpa-
JKeHUUl 8 C8513U C 3aK/THYEHUEM aKcriepma.

Cya He BnpaBe BbIXOAWTb 3a Npedenbl UCKOBbIX TpeboBaHUN, HO
OH He orpaHuyeH B hopMynMpoBaHuM UckoBoro TpebosaHus. C ue-
Nbl0 YCKOPEHUS npoLecca Cyabs MOXET NOMOYb CTOPOHE B TpaHC-
dopMmpoBaHuM TpeboBaHMS.

epaxcoanun H.C. nooan ooazviearomuii uck npomue

MIpUU u mpedyem uzoams aOMUHUCIMPAMUBHO-NPABOGOI AKM

0 8b1803€ MYCOPA C ONPEOEIeHHOI MePPUMOPUU; 0OCHUYb IMOT

uenu H.C. mosxcem ne uckom 0annozo mund, a UCKOM 00 ucnoJi-

Henuu Oeiicmeus. CoomeemcmeenHo, cyobsa MoOMHCEm HOMOUb

2PAXsCOAHUHY 00CHMUYDL Yelu U Mpanchopmupyem uck ucmuda,
U3IMenAasn e20 mun.

[laHHOe 06CTOATENLCTBO - MHKBU3MBHOCTL aAMWHUCTPATMBHO-MPO-

LleccyanbHOro Npon3BOACTBa COCTaBISAET MaBHOE OTNiMYne rpaxnaH-

CKOro Cyaornpous3BOACTBa OT agMuHUCTpaTuBHOro. B npuBegeHHOM
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npuMepe Cyabsi UMeeT NpaBo BMeLLaTbCst B UCK CTOPOHbI U NoTpebo-
BaTb €ro U3MEHEHWSA UMK UCMpaBneHns. B aTom cnyyae cyaba nomora-
€T CTOPOHe, JaeT eMy yKasaHusl, HanpaBsIsieT ero  UHCTPYKTMpYeT. Hu
OOVH Cydbsl TPaXOAHCKOro cyaa He UMEeEeT Takoro npasa, MoCcKOSbKy
3TO HapyLKMo Obl MNPUHLMM COCTA3ATENBHOCTM B rpaXaaHCKOM Npo-
LieccyarnsHoOM npaee.

Posnib u ¢hyHKUUU cyObU 8 y20J1086HOM rpouecce:

Kak 1 B rpaxkgaHCcKo-npaBoBOM MPOLECCE, TaK 1 B YTONTOBHOM, Nepes
OCHOBHbIM cyaebHbIM 3acedaHnemM NPoOBOAUTCS CryLlaHWe, KOTopoe
NoAroTaBnNMBaEeT Oeno K OCHOBHOMY pasbupartenbctBy. CrywwaHue,
NpOBOAMMOE B YrONIOBHOM [eronpou3BOACTBE, Ha3blBaeTCsl AOCY-
AebHbiM cnywaHnem. OBBUHAEMBIN NepBOHaYanbHO NpeacTaBnsaeT-
Cs cygbe-marucTpary, rae emy npeabsasnsietcss o6BMHEHNE U pasb-
SICHSIeTCst ero cyTb. B cnyyae, ecnv nocne nepeoro npeacraBneHus
0BOBUHSAEMOrO CyAbe-MaructTpaty 06BMHEHME U3MEHUNOCh, Cyabs Ha
aocynebHoM 3acegaHnn pasbsCHAET 0OBUHSEMOMY CYLLHOCTbL OOBU-
HEHVS N MepY Haka3aHusi, NPegyCMOTPEHHYIO AaHHbIM OOBUHEHNEM.
Ha pocynebHom 3acegaHnn cyabs BbISICHSAET, NPU3HAET N 00BUHSIE-
MbIl cebsi BUHOBHbBIM B NpeabsiBIEHHOM 0OBMHEHMM 1 B KakoW Mepe,
a TaKkke BO3MOXHOCTb 3aKIHOYEHUS MPOLIECCyalnbHOro COornalleHus.
Ecnn o6BuHAEMbI 0OBUHAETCA B COBEPLUEHUN MPECTYNNEHNs noa-
CYOHOro cyady MPUCSDKHbIX 3acedatenen, cyobsa 00s13aH pasbsACHUTL
0OBUHAEMOMY MONOXEHUSA O CyAe NPUCSXKHBIX 3acedartenen 1 npasax
O0OBUHSIEMOTO B CBA3M C 3TUM. 3aTEM CyObsl BbISICHSIET, OTKa3bIBAOTCS
N CTOPOHbI OT Cya NPUCSKHBIX 3acegaTtenen. Ecrnv cTopoHbl He 3a-
ABMNSOT OTKa3 BCEMY Cyay NPUCSIKHbIX 3acedartenen, cyabsi HasHaya-
eT AaTy 3acefaHud no otéopy NPUCSKHbIX 3acedaTtenen.

Cyabs B oocynebHOM 3acefaHUm:

® paccmampusaem xoOamaticmea CmoOpoH O dorycmumMocmu
dokazamesbcme;

® paccmampusaem xodamatlicmea O MPUMEHEeHUU, U3MeHe-
HUU unu ommMeHe Mepbl npecedeHusi. Ecru o68uHseMbIl 3aKmoYeH
nod cmpaxy, cyObsi 06s13aH Mo cobcmeeHHOU UHUYUamuee paccmo-
mpemb 80MPOC 0 HEOOXOOUMOCMU COXPaHEeHUsI 8 cuse co0epkaHus
nod cmpaxeli Ha rnepsom AocydebHom 3acedaHuu, He3asucumMo om
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moeo, nodasara Jjiu cmopoHa xodamaticmeo 06 usMeHeHUU uu om-
meHe 3adepxaHusi. B 0aHHOM criyqyae cyd obsisaH 1o cobcmeeHHoU
UHUYuamuee He pexe 00HO20 pasa 8 08a mecsya paccmampusamb
80r1poC 06 coxpaHeHUU 8 Ccusie PeweHUs O 3aKMYeHUU nod cmpaxy;

® paccmampusaem xo0amaticmea ¢ yernbto obecriedeHusi npo-
ueccyanbHOU KOHhuckauyuu (nodpasymesaemcs Heobxo0uMOoCmb
KOHbucKayuu umyuwecmsa unu rnpedmema, Haxo0sauwea0ocsi 8 3aKOH-
HOM UnU He3aKOHHOM 8ria0eHuUU 068UHSIEMORZ0);

® paccmampusaem Opyaue xodamalicmea CmopPOH;

® paspewaem gornpoc riepedaqu derna Ha pacCMOMmpeHUe rio cy-
wecmay.

lMepenava gena Ha paccMOTPEHME MO CyLLEeCTBY OOMyCKaeTCsl B
cnyyae, ecnu cyn y6eamTcs, 4To AokasaTenbCTBa, NpeacTaBneHHble
CTOPOHOW 0GBMHEHMS, MO3BOSISIOT C BbICOKOW CTEMEHBIO BEPOSITHOCTH
npegnonaraTb, YTO NPeCcTynfieHMe CoOBEepLUEHO AaHHbIM nuuom. Ecnn
JoKasaTenbCTBa, NPpeacTaBneHHble CTOPOHON OOBUHEHWS, HE NO3BO-
NAKT C BbICOKOM CTEMNEHbIO BEPOATHOCTU NpeanonaraTb, YTO NpecTy-
nneHve coBepLUEHO OaHHbIM NULUOM, Cyabst B gocygebHom 3acepna-
HWUM onpegeneHnemM paspeLuaet BOnpoc YyroriloBHOMO NpecnefoBaHus.
OnpegeneHve obxanyeTcs B OOHOKPATHOM MOpsiake B 5-OHEBHbIN
CPOK nocrie ero BblIHECEHWS B CNEACTBEHHOW Konnernm AnennsumoH-
Horo cyga. Cyabsa pacCMOTPUT anennsuui YCTHbIM CryLIaHueM Unm
©e3 Hero.

B cnyyae oTmeHbl pelleHus cydbu Ha gocyoebHom 3acegaHun
cnencTBeHHas Komnnernst ANennsiuMoHHOro cyga BO3BpallaeT aeno
pavioHHOMY (ropoacKoMy) cyay, MPUHSABLLEMY AaHHOe pelleHne. Cya
B 5-AHEBHbIN CPOK Nocrne nonyvyeHns gena obssaH opraHn3oBaTb O0-
cynebHoe cnylwaHne ans peleHuns BoileynoMsiHy TbIX BONpocoB. Pe-
LeHne cyabh aocyaebHoro crnylwaHus o Npu3HaHMM OoKa3aTenbCcTB
HeJonyCTUMbIMU MOXET ObITb 06XanoBaHO OoAWH pa3 B TeyeHue 5
AHEeN 4Yepes3 cyf, NPUHSABLLUMI 3TO peLleHue, KOTOpbI Hesameanu-
TenbHO HanpaenseT xanoby, matepuansl ena n NpoTokon gocyaeb-
Horo 3acegaHvsa B ANennsunoHHbIV CyA.

Cynbs B pocyae6HOM 3acefaHum € Lienbo NOAroTOBKU Aena K
pPaccMOTPEHUIO MO CYLLECTBY C y4acTUEM CTOPOH:

® onpedenisem Oamy Hadyana 3acedaHusi 1o PacCMOMPEHUro
Oena o cyujecmay;
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® Hanpasrnsiem cyOebHble nosecmku nuuam, rnoonexaujum ebi-
308y 8 3acedaHue Mo paccMompeHuro dena rno cyuiecmesy;

® ymeepxOaem riepeyeHb riodnexawux npedcmasneHuro cmo-
poHamu OoKalamesnbCme, a Mmakxe repevyeHb rnosly4eHHbIX y HUX 00-
Kaszamesibcme, He ocriapugaeMbiX CMOPOHaMU;

® 8 [MUCbMEHHOM 8ude pa3bsCHsem 068UHSEMOMY, He 3aKiio-
4YeHHOMY nod cmpaxy, nocredcmeusi HesiekUu 8 3acedaHue no pac-
cMompeHuro dena rno cyuiecmesy;

® puHumaem Opyaue mepb! 0ns1 nod2omosku defna K paccmo-
mpeHuro o cyuecmsy 8 3acedaHuul.

PaccmoTtpeHne gena B cyaebHOM 3aceqaHunm No CyLLECTBY AOMMKHO
HayaTbCsa He no3gHee 14 OHen nNocne oKoH4YaHusA gocynebHoro 3ace-
AaHus, ecnu Aeno He paccmaTpuBaeTCcsl NPUCSKHLIMW, €CIK cya No
X04aTancTBYy CTOPOHbI HE OMPEedEenun MHOW CPOK UM He Tpebyetcsa
AONONHUTENBHLIN pa3yMHbIN CPOK Anst 0TOopa NPUCSKHBIX 3acedare-
nen. 3acegaHue NO pacCMOTPEHMIO Aena no cylecTBy BeaeT npea-
cegartenbCcTByOWMM B 3acegaHun. CTOPOHbI AOMKHbI 0becneyunTb
sIBKYy COOCTBEHHbIX cBuaeTenen B cyd. Ecnu cTtopoHa He Hamepe-
BaeTCsl AONMPOCUTb B Cyde B Ka4yeCTBe CBMAETENS Kakoe-nmbo nuuo,
BbI30B 1 OOMPOC CyaoM 3TOro fnua no cO6CTBEHHOW UHULMATUBE HEe
AO0nycKatoTCs.

MpeacenaTtensCTBYOWNA B 3acedaHnn OObABMSET COCTaB cyaa,
a Takke TOro, KTo noadepXXmMBaeT CTOPOHY OOBMHEHMSI U TOro, KTO
OCYLUECTBNSAET 3alMTy, U 3adaeT CTOPOHaM BOMPOC O TOM, HET fn
Yy HMX OCHOBaHWI Ons OTBOAA CydbM, MPOKypopa, agBokaTta, cekpe-
Taps 3acedaHus, nepeBoAvMKa UNW OPYroro y4acTHMKa npouecca.
lNpencenaTenbCTBYOWNIN B 3acedaHnn pasbsCHAET CTOPOHaM NpaBo
3asBUTb OTBOA KaK OTAENbHbIM CyAbsM, Tak U BCEMY COCTaBy cyaa.
MpeacenaTenbCTBYOLWNIA B 3acedaHnn PasbACHAET y4acTHMKaM Npo-
Luecca ux npaea un obaszaHHoCcTU. [peacenatenbCTBYOWNA B 3aceda-
HUW yCTaHaBNMBAET IMYHOCTb OOBUHAEMOTO (MMS1, PaMUnnIO, YMCHO,
MecsL, rog U MecTo poXOeHUs) N pasbsiCHAET eMy NpaBa, CyLWHOCTb
00BMHEHMS, KBannmKaumio MHKPUMUHUPYEMOTO AESAHUSA, MUHUMYM U
MaKkCUMYM Haka3saHus, npegycMoTpeHHoro YK pysuu, ¢ yd4eToM cM4r-
yarLwmnx 1 otaryarowmx obcrtosaTenscTs. NpeacenaTensCTBYOWNA B
3acefaHnn Takke pasbsCHAET 0OBUHAEMOMY, YTO OH MOXET MO CBOEW
BOJ1e AaBaTb MOKa3aHUs B CBA3M C 0OBMHEHMEM Kak cBuaeTenb. Ecnu
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B Oene urypmpytoT HECKONbKO OOBUHSIEMbIX, TaKMe pasbsiCHEHUS
JatoTcst kaxxgoMy us Hux. MNMpencenaTenbCTBYOLWMIA B 3aceJaHNN Bbl-
SICHSIET, NPU3HAET N cebst BUHOBHLIM OOBUHSIEMBIN U €CNN NPU3HAET,
— 10 B 4eM. OBBMHAEMOMY LOIMKHO ObITb Pa3bsCHEHO, YTO OH He CBSI-
3aH NPU3HaHUEM UIM OTPULI@HMEM BUHbI, COEMNAHHbIM B XOA4€e cnen-
CTBUS, He 00si3aH OTBEeYaTb HA MOCTABMIEHHbIA BONPOC U TO, YTO OH
BOCMOb30Basics NpaBoM Ha MonyaHue, He MOXET ObITb UCMOSb30Ba-
HO NpoTMB Hero. Kpome Toro, npefceaaTensCTBYOWNIA B 3acefaHnn
BbISICHSIET BO3MOXHOCTb 3aKO4EHMS MPoLEeccyarnibHOro cornalleHus,
4YTO MOXHO paccMaTpmBaTh Kak CBOEro pofa aHanor meanaumm B yro-
FIOBHOM Mnpase.

MpencenatenbCTBYOLWMIA B 3acefaHn BbISICHSET HanMyne y cto-
POH Xo4aTancTs, NPEeAYCMOTPEHHbIX HacToswen ctateen. OgHopoa-
Hble xodaTancTea NpegbsBnsATCs cyay BMecTe. Jluuo, 3asiBuBLUEE
XofaTancTBo, 005813aHO ykasaTb, ANS YCTaAHOBMEHUS] Kakux obcTos-
TENbCTB 3asBMsieTCA XogaTtancTeo. B crnyyae npeacraBneHus gonos-
HUTENbHbIX 4OKa3aTENbCTB B X04€e PAaCCMOTPEHUS Aerna Nno CyLecTBy
CYyA NO XofaTancTBY CTOPOH paccMmaTtpuBaeT BOMPOC MX 4OMYCTUMOCTH
N BbISICHSIET NPUYMHbI HENPELCTaBMNEHNS AOKa3aTeNbLCTB 4O paccMo-
TPEeHUs Aena no CyLecTBY, HA OCHOBaHWUM YEro NPUHNUMAaET peLleHne
O [ONyCTMMOCTU MM HegoMNyCTUMOCTU [oKasaTenbcTB no geny. Bo-
npoc AoNYyCTUMOCTIN JOKa3aTeNbCTB B CyAe NPUCSDKHbIX 3acedarenen
paccMmaTtpuBaeTcs B OTCYTCTBME NPUCSKHBIX 3acenaTtenen. B cniyyae,
ecnu npeacTaeneHHble AOMNONMHUTENbHbIE AoKa3aTenbCcTBa Aomnycka-
IOTCS K y4acTuto B fene, CyA MOXET M0 Xo4aTancTBy CTOPOH Ha pasyMm-
HbIi CPOK OTNOXWUTb PAacCMOTPEHNE Aena, ecnu Ansi NOAroTOBKM NOo3u-
LMK CTOPOHAM 3aLUUThl NN 06BUHEHMST TPEDYETCst AONONMHUTENBHOE
BpeMsi. XogaTancTBo 0 cOope CyLLECTBEHHO HOBbIX JOKA3aTENbLCTB B
npoLiecce pacCMOTPEHUs gena no CyLecTBy NMOANEXNUT yOOBMETBO-
peHuto, ecnn cbop 3TUX AoKasaTenbLCTB UK 3asiBIEHMe XxodaTancTea
06 nx cbope B nopsiake 4o Tex nop Obinn 0O6BEKTUBHO HEBO3MOXHbI.
B cny4yae yooBneTBopeHusi xogaTancTea nponssoguTcs coop Aoka-
3aTenbCTB.

B cnyyae HesiBkM Koro-nnbo 13 y4acTHMKOB Npolecca npencena-
TENbCTBYOLINIA B 3acefaHnmn NPUHUMAET peLleHne O NPOANEHNUN UK
OTNIOXXEHMM PacCMOTPEHMS Aena no cyllecTsy. B cnyyae HesBkn 6e3
YBaXMTENbHbIX MPUYMH NPeAcenaTenbCTBYOWNA B 3acedaHumn pac-
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NOpsPKeEHNEM HanaraeT Ha y4acTHMKa npoLiecca wrpad B pa3amepe oT
100 go 500 napwu, 4TO He ocBOBOXaAET ero OT 06513aHHOCTU SAIBKW. JTO
pacrnopsbkeHne obxanoBaHuto He nognexut. CTopoHa Bnpaee 3as-
BUTb CyAbe XO4aTanucTBO O NPUHYAMTENBHOM NPUBOAE NOANEXaLLero
BbI30BY NMLa.

3aceaaHuve no cyLecTBy OTKPbIBAETCSA BCTYMUTENbHOM peybto 00-
BMHEHUS, @ 3aTEM CII0BO ANA 3alLMTbl NPeAoCTaBnsieTcss 0b6BMHAEMO-
My 1 ero agBokaTy. NpencenaTenbCTBYOWMIA B 3acegaHnm onpeae-
NSET CTOPOHE pa3yMHbIA CPOK ANsi NPeACcTaBleHNs BCTYMUTENBHOMO
crnosa.

Cnegytowmii aTan - uccriefoBaHne 4oKas3aTeNbCTB, KOTOPOE Hauu-
HaeTcs Nocne BCTYNUTENbHbIX Peyert CTOPOH npolecca. CHavana mc-
crnepytoTcst AoKkasaTenbCcTea, NpeacTaBneHHble 0OBUHEHMEM, a 3aTEM
AoKasaTernbCcTBa, NpeacTaBreHHble 3awmnTon. O4epeaHoCTb U 06beM
NpPeAcTaBneHHbIX ONs UCCrNefoBaHWUs [oKasaTenbCTB onpeaensier
cama npefcrtaenswwas ctopoHa. B nccnegosaHum gokasartenscTs,
NpeacTaBneHHbLIX CTOPOHOM 0OBMHEHUS, y4aCTBYET CTOPOHA 3aLUMUThI,
a B MUCCNedoBaHUM O0Ka3aTeNbCTB, NPeACTaBNeHHbLIX CTOPOHOM 3a-
LWNTLI, - CTOPOHA 06BNHEHMS. Ecnn cBuaeTens He SBUNCS B cyq Ans
Aayn NokasaHWm Ha crylaHuy gena no CyLiecTBy, MHpopmMauus, no-
nyyeHHas B Xxofe ero gonpoca, Uin nokasaHusi, AaHHble B Xo4e pac-
CrnefoBaHusi, MOryT ObITb Ny6rMyHO ornaweHsl. imetowmecs B gene
ayoumo- unvM BuMaeosanuncu MHGoOpMauun U NnokasaHuin MoryT ObiTb
3acrylaHbl TONMbKO B Cllydae CMepTW CBUAETENS, ero OTCyTCTBUS B
lpy3un, ecnn ero MecToOHaxoXAeHNe HEeU3BECTHO WM McYepnaHbl
BCE pa3yMHble BO3MOXHOCTM ero npeacTaBneHns B Cy4 U NokasaHus
AaHbl B NOpsigKe, yCTaHOBIIEHHOM YrONOBHO-MNpOLeCCyarbHbIM KOAEK-
com. OBBUHUTENBHLIN NPUFOBOP HE MOXET BbITb OCHOBAH TOSbKO Ha
Takoro poga fokasatenbcTBax. Ecnv cBuaeTens siBANCA B cyg Ha
cTaguu cnyLaHuii no cyLecTBy, CTOPOHa MOXET NoTpeboBaTh, YTOObI
NPOTOKOJ €ero Aonpoca unv cBUAETENbCKNE NokasaHus bbinm 3aunTa-
Hbl MOSTHOCTBIO UITM YaCTUYHO, a Takke 3achnyllaHbl U NokasaHbl ay-
OVO- Unn BugeosanucuK aTux nokasaHuin. Cyg obsi3aH yooBneTBOpPUTL
3TO XxogaTtancTeo. 1o xogaTtanmcTBy CTOPOH PELLUEHUEM Cyaa MOXET
NPOV3BOANTLCS OUCTAHLMOHHLIN LONPOC CBUAETENS C NPUMEHEHNEM
TEXHUYECKUX CPEACTB M3 TOTO XXe Uinn Apyroro cyaa nnbo nHoro mecra,
0 YeM 3apaHee coobLyaeTcsa ctopoHaMm. B xoae cynebHoro 3acegaHis
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CTOPOHAMW OCYLLECTBISETCS NPSIMO M KOCBEHHbI 4ONPOC CBMAETE-
newn, SKCnepToB, crieqoBaTtenen n UHbIX nuu. Npamon gonpoc seget
CTOpPOHa, Bbl3BaBLUas gonpailumeaemoro cengetens. Mpu npsimom ao-
npoce He AomnycKkaeTcs BO3MOXHOCTb 3a[aBaTb HAaBOASILLIME BOMPOCHI.
CTopoHa BnpaBe 3asiBUTb XO4aTalCTBO 006 OTKIMOHEHMM HABOASALLMNX
BOMPOCOB UM MPU3HAHUM TaKMX BOMPOCOB WM AaHHbIX HAa HUX OTBETOB
HeZonycTMMbIMK JokasaTenbcTBamu. MNpencenaTensCcTByOLWMIA B 3a-
ceflaHuUKn onpeaensieT CTOpoHe (CBUOETENIO) pas3yMHbIA CPOK Ans no-
CTaHOBKM BOMpOCa M Aayn OTBETOB Ha MOCTaBMEHHbIN Bonpoc. [lepe-
KPECTHbIN 4ONPOC BEAET CTOPOHA, He Bbl3blBaBLUAs 4ONpPaLUMBaEMOro
cuaetens. [Npun nepekpecTHOM A0oMpoce A0MycKaeTcsl BO3MOXHOCTb
3apaBaTb HaBoAsdLme Bonpockl. B noeane gpyras ctopoHa AomkHa
3afaBaTb CBMAETENO MPOTUBHOW CTOPOHbI TOMbKO TakMe BOMpPOCHI,
4YTOObLI ANCKpeoMTUpOBaTh CBUAETENS B rfasax cygoel Uim npUcsx-
HbIX 1 Bbl3BaTb B HMX HegoBepue. B aTom cnyyae Takke npencena-
TENbCTBYHOLLNUIA B 3acefaHnmn onpeaensiet CBUAETENI0 pasyMHbI CPOK
ON1s1 NTOCTaHOBKM BOMpOCca M Jadn OTBETOB Ha NOCTaBIEHHbIN BOMpPOC.
CTopoHa BnpaBe BECTM MOBTOPHbIE NPSIMON M NEPEKPECTHbIN JOMNPO-
cbl. [Mpy NOBTOPHOM NPSIMOM AONPOCe CTOPOHAa OorpaHMyeHa pamkamm
NnepekpecTHOro Jonpoca, a Npu NOBTOPHOM MEPEKPECTHOM A0MNpoce
— pamMKkaMu NOBTOPHOro NpsiMoro gonpoca. lNpeacenartenscTByOLWNA
B 3aceaHnn No Xxo4aTanCTBy CTOPOHbI OTKIOHSIET CMOPHbIE BOMPOCHI,
3a[jlaHHble BO BpeMs Jonpoca CBUAeTeNs

Ecnn o6BunHAEMBbIN BbICTYNAeT NPOTMB MyGANYHOro ornalleHus B
cyaebHOM 3acegaHun MHGOPMaLUK, NpeoCTaBEHHON UM CO CTa-
TYCOM CBUAETENS 4O PAaCCMOTPEHMUS Aena Mno CyLeCTBY, U 3acnyLun-
BaHUS UM OEMOHCTPUPOBAHMSA ayamo- UM BUOE03anucu 3TOW WH-
dopmauunn, ee MCMonNb3OBaHWE B KayeCTBe [oKa3aTenbCTBa TaKkKe
He ponyckaetcs. OTka3 o0b6BMHSIEMOro OT nMy6rvMyHOro ornallueHus
NpeaoCTaBNeHHON MHGOPMaLUKN UK 3acnyLMBaHNS ayano- Uu Bu-
Aeo3anunucuy aTon nHopmauumn, He MOXET pacLiEHMBATLCS B KAa4eCcTBe
AoKasaTenbCTBa, MOATBEPXKAALLErO ero BUHOBHOCTL. [JaHHOe orpa-
HUYEHNE He pacnpOCTpaHSeTCs Ha MHpOpPMaLMIO, MONYyYEHHYIO B pe-
3ynkTate onepaTUBHO-PO3bLICKHOIO MEPOMNPUSTUS.

YUTo kacaeTcsa gokasaTenbCTB, CTOpOHA BNpaBe C corfacus npea-
cefaTenbCTBYOLLErNO B 3acefaHun NpodeMOHCTpUpoBaTh B 3aceda-
HAM MMeloWKnecs B Jene [okasaTtenbcTBa. B xoge paccmoTtpeHus
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Aena no cyLwecTBy AOMYCTUMbIMU SIBNSAOTCA TOMbKO Te JoKasaTenb-
CTBa, ayTEHTMYHOCTb KOTOPbIX NoaTBepxaaetcs. MNMcbMeHHble oKa-
3aTenbCTBa ornalatTcsi CTopoHamu. o 3aBepLUeHnn nccrnenoBaHus
JoKasaTenbCTB NpeacenaTenbCTBYOLWMIA B 3aceaHny npeaocTaBrnis-
€T CTOPOHaM BO3MOXXHOCTb BbICTYMUTb C 3aKMHOUNTENbHLIM CrioBoM. C
3aKNIOYMTENBHBIM CNTIOBOM BHa4varse BbICTyMNaeT CTOpOHa OOBUHEHMS,
a 3ateM — CTopoHa 3awuTbl. CTOPOHbI HE BNpaBe CCbiNaThCs B CBO-
NX BbICTYMNJSIEHMSAX HA JOKa3aTenbCTBa, HE UCCINedoBaBLUMECS B Cyae.
Ecnn B gene y4acTBylOT HECKONbKO OOBMHMTENEN, aABOKaTOB WK
0OBUHSIEMbIX, NpeacenaTenbCTBYOWMIA B 3aCefaHUn npeanaraet um
corrnacoBaTb O4YEpPEeHOCTb BbICTYNNEHUn. B crnyvyae HeQocTMkeHus
cornacus yyacTHMKaMy npouecca npoBoauTcs kepedbeBka. [Mpea-
cefaTenbCTBYOLWMIA B 3acedaHny onpenensieT CTOpoHaM pasyMHbIi
CPOK AN1S1 3aKMHYNTENbHBLIX CIO0B.

CTopoHa 00BUHEHMSI BMpaBe C Corfnacust BbILLECTOSALLENO NPOKYPO-
pa OTKa3aTbCA OT OOBMHEHUSI UM YacTh OOBUHEHMS, UNN N3MEHUTL
00BUHEHME Ha Bonee markoe. B crnyyae nonHoro oTkasa npokypopa
OT OBGBMHEHMS UK €r0 YacTu, Cy CBOUM ONpeaeneHnemM nNpuHMmaeT
pELLUEHNE O MPEKpPaLLEHMN YrorIOBHOMO MpecrenoBaHus no obsuHe-
HMIO UK YacTn 06BMHEHNA. CTOpoHa OOBUHEHMS MOMb3YETCS MPaBOM
00 BbIHECEHMS NMpUroBopa B cyde nobon nHctaHuun. OTKNOHEHHbIE
CTOPOHOM OOBUHEHUS1 O6BMHEHME MMM YacTb OBBUMHEHUS U JOKa3a-
TENbCTBA, HAa KOTOPbIX OHW OCHOBbLIBANUCH, HE MOTYT ObiTb MOBTOPHO
npeacTaBneHbl cyay B OTHOLLEHUN TOTO e 0OBUHSAEMOrO.

Mocne BbICTYNNEHUS C 3aKNIOYMTENBHBIM CITOBOM CTOPOHbI Brpa-
BE €eLle No 0QHOMY pa3sy B pa3yMHbI CPOK, YCTAHOBMNEHHLIN Npeace-
OaTenbCTBYOLWNM B 3acefaHnn, B BUAe pennuki B Kpatkon dopme
BblCKa3aTb CBOW BO3paxkeHUs unu (1) saamevaHusi. lpaBo Ha OKoHYa-
TENbHYK pennuky B NOOOM criydyae MMEET CTOpoHa 3alwmThl. [ocne
NpPeACcTaBNeHNs CTOPOHAMUN CBOUX 3aKMHOUUTENbHBLIX CIMOB U PENIIMK
06BMHSAEMbBIN BNpaBe BbICTYNUTb C NOCHEeAHMM CroBoM. 115 06BUHS-
€MbIX 9TO MOCINEeAHWUI LaHC OKa3aTb 9MOLMOHaNbHOE BO3OencTBue
Ha MPUCSDKHBLIX MK cydblo. [peacenatenbCTBYOWNA B 3acegaHnn
He BrnpaBe yCTaHaBNMBaTb MPOAOIPKUTENBHOCTb MOCIEeOHEro CrioBa
0OBUHAEMOro, HO MOXET OCTaHOBUTb OOBUHSEMOro, ecrniv ToT Kaca-
eTcsl 06CTOATENBLCTB, HE CBSA3aHHbLIX C paccMaTpuBaeMbIM 4ENOM UM
He uccnegoBaBLUMXCst B xoge npouecca. Cya, 3acnylwas nocrnegHee
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CNoBO 0GBMHAEMOTr0, yaansieTcs Ans NPUHSATUS peLleHnsl B coBella-
TenbHyo komHaTy. Cya BnpaBe NpUHSATL peLlueHne NnyTem CoBeLLaHus
Ha mecTe.

Bcmpe4HbIl UCK:

BcCTpeyHbl NCK - 3TO TaKoW e UCK, HO MOA4AHHbIN HE UCTLIOM, a OT-
BeTumkoM. Korga uctey, obpallaetcsa B cya v Takum obpas3om npenb-
ABNSAET NPETEeH3Uu APYron CTOPOHE, OTBETYMK MOXET MPeAcTaBuTb
BCTPEYHLIN UCK yXXKe CO CBOMMM TPebOoBaHMSAMM K UCTLY, YTOObI onpo-
BEPrHyTb ero TpeboBaHNSA 1 NpU3HaTb aprymMeHTbl UCTLA HEAENCTBU-
TenbHbIMK. [1pY 3TOM, MTOMMMO 3aLLUThI, OTBETHMK MOXET 30EeCb TaKKe
npeaobsaBUTb UCTLY NpeTeH3nu, o6BuHeHus, TpeboBaHusa. OTBETUMK
BMpaBe CO OHS BPyYeHMs eMy KONUW UCKa A0 3aBepLueHus npeasa-
pUTENbHOM NOATOTOBKM K YCTHOMY PacCMOTPEHUt0 Aena Bo30yauTb
B OTHOLUEHUW UCTLA BCTPEYHbIN UCK ANSi PAaCCMOTPEHUA BMECTE C
nepBoHayanbHbIM MCKOM. HO gaxe mocrne McTedeHust cpoka OTBET-
YKK BripaBe BO30yAMNTb BCTPEYHLIN UCK A0 Havana cynebHbIX NpeHui,
€Cnn BCTPEYHbIN UCK He ObiN NpeacTaBneH A0 3aBeplueHus npegsa-
pPUTENbHONM MOLTOTOBKM K YCTHOMY pa3bupartenbcTBy Aena Mo yBaXu-
TenbHOW npuynHe. BCTpeyHbin nck MoxeT BbiTb nogaH ¢ cobnioge-
HMEM OEeNCTBYIOLMX NpaBun (MpaBuia nogadm ucka u TEXHUYecKune
acnekTbl pacCMOTPEHbI B NpeablayLLmX rrnasax).

CyAbsi NnpuMeT BCTPEYHbIW UCK, eCnK:

® mpebosaHUE BCMPEYHO20 LICKa HarpasieHo K 3a4emy repeo-
HayanbHo20 mpebosaHus;

® y008/IemeopeHUEe B8CMPEYHO20 UCKa MOTHOCMbIO UMU Ya-
CMUYHO UCKITto4aem 803MOXHOCMb yO08/1emeopeHUs nepeoHayarsib-
HO20 uckKa;

® MexOy 6CmpedHbIM U NepeoHadyarnbHbIM UcKaMu UMeemcs
83aUMHasi Ces13b, U 803HUKWUU 8 pe3yribmame UX CO8MEeCMHO20 pac-
cMmompeHusi criop 6ydem paspeuweH 6bicmpee U npasusibHee.

B pesynbrate COBMECTHOIO pacCMOTPEHMSI NEpPBOHaAYaNbHOIO U
BCTPEYHOIO MCKOB Cy BbIHOCUT €4MHOE peLLeHue.

Ecnu BCTpeyHbli UCK BO3OYXXOEH W NMPUHST Mocre 3aBepLUeHUst
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npenBapuTenbHOW MNOArOTOBKM Aerna, no npocbbe ucTua (B 9TOM
cryyae ucCTUy Heobxogumo npodymaTtb BCTPEYHble apryMeHTbl U
HanucaTb BCTPEYHbIA UCK) UMK MO MHWULMATMBE Cyda pacCMOTpeHue
[laHHOro ferna MOoXeT OblTb OTNOXeHO Ha Apyroe Bpemsi. Pacxofpbl,
BbI3BaHHbIE C OT/IOKEHNEM PACCMOTPEHUS iena, Bo3naratTcsl Ha oT-
BETYMKA, KOTOPLIN C orno3aaHnem Bo3byaun BCTPEYHbIN UCK.

B cnyyae agMMHUCTPaTMBHOIO CyA0NPOU3BOACTBA BCTPEYHBIN UCK
MMEET TO e 3HaYeHue, YTO U B rpaxxaaHCKOM Cyaonpou3BoACTBe, U
nofdaeTcsi B CyA TOYHO MO TEM e npaBuiam, HO UMeeT CBOW WUCKITHO-
YeHusi.

B agMUHUCTpaTUBHOM Cy0NPON3BOACTBE BCTPEYHbIN UCK HEAOMY-
CTWM, €CNnvi MOJAETCS UCK O NMPU3HAHUW aaMUHUCTPaTUBHO-NPABOBOTO
aKTa HeOeUCTBUTENbHLIM MW paccMaTtpuBaeTcst Aeno o6 usgaHum
aAMVHUCTPaTMBHO-NPaBOBOIO aKTa.

2.4 CyneGHble pelleHns 1 YacTHas Xanoba

PeweHus1 cydoe 8 YacmHoOM rnpasee:

[MocTaHoBNEHWe cyda NepBOW MHCTaHUMKM, KOTOPbIM Oeno paspe-
LIaeTcsa Mo CyLeCTBY, BEIHOCUMTCSA CydoM B ¢hopMe pelueHus. Ecnn
B pacCMOTPEHUN fena y4yacTBYET KonrervarnbHbIi COCTaB cyda, pe-
LIEeHNe BbIHOCUTCS BOMbLUMHCTBOM rofocoB. HM oanH cyaobs He ume-
eT npaBa BO3aepXaTbCA OT ronocoBaHus. NpeacenarenbCcTBYHOLLMIA
roriocyeT nocrne ocTanbHOro cocrasa cyaa. Cyabsi, KOTOpbIA He Co-
rmaceH ¢ OOMbLUMHCTBOM, MOXET B MUCbMEHHON dOpMe M3NOXUTb
cBoe ocoboe MHeHne. Ocoboe MHeHMe NpmnobLLLaeTes K geny, OAgHaKo
B 3ane cygebHoro 3aceganus He ornawaercd. Cyabu He nMmetoT npa-
Ba npefaeaTb Orfiacke obCyXaeHne, COCTosABLLEECS BO BPEMST COBE-
waHusa. Ecnu pelueHre BbIHOCUTCA KonnernanbHbIM CygoM, peLleHne
dopMynupyeT npeacenatens UM OauH U3 cyden OaHHOro cocTaBa,
a NoAnuCbIBalOT BCe CyabW, y4acTBOBaBLUME B €r0 NOCTAHOBMEHUN, B
TOM umcne — cyabs, uMmerwmn ocoboe MHeHne. B cnyyae BHeceHus
B cyaebHoe pelueHne ucnpaBreHnst 40 noanucen cyaen, genaercs
npumMevaHue.
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Mpu BbIHECEHUW peLleHns Cya OLUeHMBaeT JoKa3aTenbCcTea, onpe-
AernsieT, Kakme 06CToATENbCTBA, MMEoLLMEe CyLLeCTBEHHOe 3HaYeHne
ANs Aaena, yCTaHOBMNEHbI U Kakne - He YCTaHOBMNEHbI, Kakow 3aKOH A0M-
X€H ObITb MPUMEHEH NO AaHHOMY Aeny W NOANEXUT NN UCK YOOBMeT-
BOPEHMIO.

Cya MOXeT yaoBneTBOPUTb UCK MOMHOCTbIO UMM YacTUYHO. Ecnun
OOHO M3 HEeCKOnbKux TpeboBaHWi, coaepXalimMxcs B OAHOM MUCKe, a
Takke u3 TpeboBaHuin, NpeabABeHHbIX HECKONbKUMW UCTLAMK 1NN
K HECKONbKNUM OTBETYMKaM, BbISSCHEHO W NOArOTOBMEHO AN BblHECE-
HUS pelueHns, cya MOXeT Nno npocbbe CTOPOH BbIHECTU YaCTUYHOE
pelwleHne B OTHOLUEHUN AaHHOro TpeboBaHusA. YacTuyHoe pelueHune
no npocbbe 3anHTepPeCcOBaHHOW CTOPOHbI Cyd MOXET BbIHECTU TaKxe
B TOM cry4vae, ecnv 6bin BO30yXaeH BCTpPeYHbIn Uck. Hanpumep, mc-
Tey . M. TpeboBan B ncke KOMneHcaumto 3a yepd, NPUYNHEHHbIN
NPOCPOYKOM cornaiwleHus. B aTom cnyyae, cyabs MOXeET MO NpoCb-
6e CTOpPOH MM No CBOEMY YCMOTPEHMIO YOOBMETBOPUTL TOMBKO OQHO
TpeboBaHne — 0 Bo3MeLLeHun yObITKOB, HO TpeboBaHMe O Bo3MeLle-
HuM yuwepba BCneacTBME HEUCMNONMHEHMS COrnalleHus, octTaButb 6es
YO,OBMNETBOPEHUS.

Cya Takke BnpaBe NPUHATb NPOMEXYTOYHOE UMW NpeaBapuTerb-
Hoe pelueHne. Ecnm cnopHbiM ABNSeTCS Kak hakTnyeckoe OCHOBaHne
NCKOBOro TpeboBaHWs, Tak U ero coaepXaHue, cyg MOXET BbIHECTU
npegBapuTenbHoe pelleHve O (hakTUY4eCKOM OCHOBaHWMM MCKOBOMO
TpeboBaHus.

ucmey A. B. ¢ uckoeom 3aaenenuu mpeodyem eo3me-

wenus yovimros 6 pazmepe 5000 napu. To ecmv ghakmuueckum

OCHO8AHUEM UCKA A6IAeMCA ycmanosienue hakma yuiepoa. Ho

ObL1 U yuiepd npuuuHen emy OmeemuyuKom u 6 KaKom ooveme

Obl1 HaneceH yuiepo, 3mo omoenvuwlit eonpoc. Ecau na npoyec-

ce cyobs evlHecem npeosapumeibHoe peuienue, mo oHo 0yoem

Kacamoca 6onpoca umes jau Mecmo au axkm ywepoa, u Hanec

i omeemuux ymom yuiepd ucmuy. Ecnu dannoe pewenue cma-

Hem 0713 ucmua 61azonNPUAMHBIM, MO RPOUECC RPOOOIHCUMCA 8
PamKax oocyxcoeHus paimepa NPUYUHEHHO020 yuiepoa.

Takoe npeaBapuTeribHoe peLleHne MOXeET ObITb 0GXanoBaHO B

anennAaunoHHOM nopsaake. Mocne BCTYynJ1€HNA B 3aKOHHYIO CUJly OHO
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OyoeT MMeTb npetoanumnanbHyo cuiy Ans BTOPOro peLleHus cyaa, Ko-
Topoe onpeaensieT o6beM u pa3mepbl TpeboBaHusa. Bo3spaluasch K
Hallemy npumepy, 4N BTOPOro cnywaHusa no geny mctuy A.B. 6onb-
LI He HY>XHO ByaeT AoKa3sbiBaTb, YTO NOACYAMMBIN HaHeC eMy yLiep0.
[aHHbIN dhakT OyaeT cunTaTbCs YCTaHOBMEHHbBIM, MOSTOMY Ha CryLua-
HMax ByaeT obcyxaaTbCca TONbKo pasmep ywepba, TO eCTb CKOMbKO
AeHer OTBETUYUK JOIMKeH ByaeT BbINNaTUTb UCTLY.

Mo cBoemy coaepxaHuto cyaebHoe peLleHne COCTOUT U3 BBOAHOWN,
onucaresnibHOW, MOTUBALMOHHOW N PE30MOTMBHON YacTen.

B BBOAHOM YacCTu pelueHnst yka3biBaloTCA BpeMs U MecTo ero Bbl-
HeceHus, HauMeHOBaHWe 1 COCTaB Cyda, BbIHECLUEro pelleHve, ce-
KpeTapb cyaebHoro 3acegaHusi, CTOPOHbI, NpeacTaBuTenu, npegmer
cnopa. OnuncartenbHas 4acTb peLueHns AOIMKHA CoAaepXXaTb KpaTkoe
n3noxeHve TpeboBaHW UCTLA, NO3ULMIO OTBETYMKA B CBSI3N C Tpebo-
BaHWEM UCTLA, YCTaHOBMNEHHbIE CyA0M 06CTOATENbCTBA, JOKa3aTenb-
CTBa, Ha KOTOPbIX Cyd OCHOBbLIBAET CBOW BbIBOAbI, AOBOAbI, MO KOTO-
pblM Cya OTBepraeT Te Unu uHble gokasatensctsa. MoTuBaunoHHas
YacTb cynebHOro pelleHus OOoMmKHa codepaTb NPaBOBYH OLIEHKY,
3aKOHbl 1 HOPMbI, KOTOPbIMK pyKOBOACTBOBarncs cyd. PesoniotueHas
4YacTb peLLeHNs AOoImMKHa coaepXaTb 3aknioyeHve cyaa ob yaoBneTso-
PEHUN UCKa MOSHOCTBIO UMM YaCTUYHO UK 06 OTKase B UCKe, yKasa-
HVe o pacnpegeneHumn cygebHbIX pacxogoB, a Takke Ha CpoK U nops-
AOK 06XanoBaHUs peLueHus.

Ecnn cTopoHbl OTKasblBalOTCS OT OOXanoBaHWs peLleHusl, cyn
BNpaBe OrpaHNYUTBLCS U3MOXEHNEM PE3ONOTUBHOM HacTu peLLeHUs.
Ecnun cyg yctaHoOBWT onpegeneHHbin Nopsgok M CPOK MCMOMHEHUS
peLleHns UM NpumeT mMepbl K 06ecrneyeHnto ero UCMoHeHUs, 310
ykasblBaeTcsi B pelueHun. Mpu paccmoTpeHun n obocHoBaHWM aena,
KacatoLlerocsa npaB HECOBEPLUEHHONETHEro, Cya yaensieT nepeooYe-
pefHoe BHUMaHWEe MHTepecam HecoBeplueHHoneTHero. Mpu npucyx-
AEHUN UMYLLEeCTBa B HaTypanbHOM BuAe, B pelleHn cyaa yKasbiBa-
€TCA CTOMMOCTb 3TOr0 MMYyLLEECTBa, KOTopasi A0MmKHa ObiTb B3bICKaHa
C OTBETYMKA, €Cnn MPU UCMOMHEHUN PEeLUEHUS YKa3aHHOro MMylie-
CTBa Y Hero He okaxeTcs. [pu BbIHeCEeHUW peLueHns, 06a3biBatoLLIEro
OTBETYMKA COBEPLUNTL OnpeaerneHHble JeNCTBUSA, HE CBA3aHHbIE C ne-
pefaven nmyLecTBa Unu AeHeXHbIX CPeacTB, Cya B TOM Xe peLlueHnn
MOXeT yKa3aTb, YTO, ECNIN OTBETYMK HE BbINOSHUT peELUeHns B Teve-
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HMe YyCTaHOBIEHHOro cpoka, UCTeL, Bnpase COBEPLUNTb 3TU AeNCTBUSA
N B3bICKaTb C OTBETYMKA Heobxoaumble pacxodbl. Ecnin ykasaHHble
OEenCcTBMA MOTYT ObITb COBEPLLEHbI TONbKO OTBETYMKOM, CYA yCTaHaB-
NBaET CPOK, B TEYEHNE KOTOPOro peLleHne OOMKHO BbiTb MCMONnHe-
HO. HeuncnonHeHne pelueHns cyga SBnsieTcsa YyronoBHbIM NpecTynne-
Huem. Ecnu pelueHne BbIHECEHO B MOMb3Yy HECKOMNbKMX UCTLIOB, CYA
yKa3blBaeT, Kakas 4oMsi NPUHAONEXNT KaXA0MY U3 HAX UK YTO NpaBo
B3bICKaHNA ABNsSieTCs conuaapHbiM. Ecnu pelieHne BbIHECEHO Mpo-
TMB HECKOMbKMX OTBETUYMKOB, CY[ YKA3blBAET, KaKyl AOMK PELUEHWs
KaXabl U3 HUX AOMKEH BbIMOMHUTb MIM YTO UX OTBETCTBEHHOCTb SAB-
ngaeTcs conuaapHom.

Mo 3aBeplueHMM npouecca Ccyobd MOXET pasbACHUTb CTOPOHaM
coAepXaHue peLleHns U NpaBoBble OCHOBaHWS ero BblHeceHus. Cya B
14-gHEBHbIN CPOK Nocrie 00bABNEHNS PE30OTUBHOW YacTu peLLeHNns
noarotaenueaeT 060CHOBaHHOE peLleHue AN nepegadm CTOpoHaM.

Cyabl NpaBOMOYHbI 06bSBNATE OOOCHOBaHHbIE peLleHust No ge-
nam, NoABeAOMCTBEHHbIM CyAbaAM-MarucrTpatam, a Takke no tpebo-
BaHMWIO CTOPOH NO APYrMM enam, KoTopble OTpaXatoTcs B NPOTOKONax
cynebHbIx 3acegaHunin. B Takom crnyvae ctopoHam no TpeboBaHuio ne-
pefarTcsa BbIMUCKU U3 MPOTOKONOB CyAeOHbIX 3acefaHuii, AeiCTBu-
TENbHOCTb KOTOPBIX YOOCTOBEPSIETCS NpeAcenaTensCTBYHOWNMN B
3acefaHusXx.

B cnyyae, ecnv npu o6bABNEHUN peLleHust MPUCYTCTBYET NULO,
nmetoLee NpaBo Ha obxanoBaHWe peLleHns, NN ecrim ykasaHHoMy
nuuy 6bina nsBecTHa gata o0bsBNEHUs pelleHus B nopsake, ycTa-
HOBITEHHOM 3aKoHO4aTeNbLCTBOM [Py3uun, CTOPOHa, XenatoLas obxa-
noeartb pelleHne, obsizaHa He paHee 20 1 He no3gHee 30 gHen ¢ Mo-
MeHTa 06bABNEHMS PE30MIOTUBHOM YacTu peLLeHNs SBUTbCH B CYA U
NoMy4nTb KOMUIO PeLLUEeHNs; B NPOTUBHOM Cryvae MCHMCIEHNE CpokKa
obxanoBaHua HaunHaeTtca Ha 30-1 geHb nocne obbsBNeHus pelle-
Huga. MNpoaneHve n Bo30OHOBMNEHME OAHHOIO CPOKa He AomMycKaeTcs.
Cyn mMoXeT no npocbbe CTOPOH MnKM No CBOEW MHUUMaTUBE ucnpa-
BUTb AOMYLUEHHbIE B PELLEHNN OMUCKM UMK SBHbIE apudMeTnYecKmne
owmnbkun. Ecnn cya cuntaet uenecoobpasHbiM, BOMPOC BHECEHUS UC-
npaBneHnn MoXeT ObITb peLleH B cyaebHom 3acegaHmn. Ha onpepe-
neHune cyada 0 BHECEHUM UCNPaBEHWIN B peLleHne MOXeT ObITb noga-
Ha yacTHas xanoba.
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CyA, BblHECLUMIA peLleHre, BripaBe Mo 3asiBNEHNI0 CTOPOH UMK UC-
NOMHUTENS B LEeNsX COOAENCTBMS UCMOMHEHNIO peLleHnst PasbsiCHUTL
pelleHne 6e3 U3MeHeHMs Pe30NI0TMBHOWN YacTy TONbKO B Criyyae, Kor-
[a HEesICHO cofepXxaHue pes3ortoTUBHOW YacTu. Mogaya 3asBreHus
0 pas3bsACHEHUW peLUeHUs JOMYCKaeTCsl A0 UCMOSNMHEHUS peLleHust n
NCTEYEHUNsI cpoka, B TEYEHNE KOTOPOro peLleHne MOXET ObITb UCMon-
HeHo. Cya NpaBOMOYEH paspeLLnTb BONPOC O pa3bsCHEHUN PeLUeHNUst
6e3 ycTHoro pasbupartenbcTBa. B crnyyae npoBegeHus 3acegaHust
CTOpOHaM HanpaeBnseTcs yBeqoMIeHMe, OQHAKO UX HesIBKA HE MOXET
CNyXWTb NPENATCTBUMEM AJ19 PACCMOTPEHUS BOMPOCa O pa3bsCHEHUN
peweHusi. Cyn paccmaTpuBaeT JaHHOe 3asiBNeHne B MECSYHbIA CPOK
CO AHSA ero nogayn. Ha onpepeneHune cyga o pa3bsCHEHUN peLleHus
MOXeT ObITb NogaHa YacTHag xarnoba.

Cya, BbIHECLINIA pelleHne Mo Aerny, Bnpaee Nno npocbbe CTOpOoH
C YY4ETOM UX MMYLLECTBEHHOIO MOSOXKEHUS U OPYrnX 0OCTOATENLCTB
B pa3oBOM MOPSIAKE OTNOXWUTb WUCMOSNIHEHME pELLEeHUst CPokoMm Ao 3
MecsiLeB NMB0O paccpodnTb €ro UCMONHEHME B TeY4EeHNe OOHOro roaa,
a Takke U3MeHUTb cnocob u nopsifok ero ucnonHexus. Cya Bnpaee
paccMoTpeTb 3asiBNEeHUss CTOPOH 6e3 ycTHoro cnylwanus. B cnyyae
NpoBeAeHNsT 3ace]aHns CTOPOHbI M3BELLAKTCA O BPEMEHU U MecTe
ero NPoBeAEeHNs, 0QHAKO UX HEsIBKA He SBNSIETCA NpensTCTBMEM ANs
paspelleHnsl NOCTaBMNEeHHOro nepen Cyaom Bornpoca. Ha onpepene-
Hue cyaa 06 OTCPOYKE UMK PaccpoUKe UCNONHEHNS PeLLEeHUs, a Takke
00 M3MeHeHun cnocoba nnu nopsiaka UCNOMHEHUST PELLIEHUS MOXET
ObITb NOAaHa YacTHas xanoba.

PeweHue cypa nepBoM WMHCTaHUMM BCTynaeT B 3aKOHHYIO
cuny:

® 10 0bbsernieHuU, ecnu He dornyckaemcs obxanoeaHue 8 ariersi-
JIIYUOHHOM MOpsiOKe;

® /10 ucme4yeHUU cpoka obxanoeaHusi 8 anennsAyUoOHHOM [10-
psidke, 8 crlyqyae 0ornycmuMocmu anenisiyuoHHO20 0bxanosaHus pe-
WEeHUsI, ecriu 0HO He bbIio 0bxxarnoeaHo 8 makoMm ropsioke;

® [10crie 8CmyrnyieHUs1 8 3aKOHHYI0 cusly onpederneHusi Anenrs-
UUOHHO20 cyda, KomopbIili ocmasusl obxxarnoeaHHoOe peuleHue 6e3 u3-
MEHEHUSsI;
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® ec/u rocre oenaweHusi peweHuUsi CMopPOHbI 8 NUCbMEHHOU
gopme omkaxymcsi om e20 obxxanoeaHus 8 anennsayuoOHHOM nopsid-
Ke.

PeweHne (onpegeneHne) AnennsuMOHHOIO Cyda, €Crnv OHO He
ObIN10 0OXanoBaHo, BCTyNaeT B 3aKOHHYK CUMY MO UCTEYEHUN CpokKa
ero obxanoBaHNs B KaccauMOHHOM NopsiaKe, a ecnm oHo 6bino obxa-
NOBaHO, - NOCIe pacCMOTPEHNS Aerna B KaCCauMoHHOM nopsiake, npu
YCIOBUK, YTO HE OTMEHEHO peLleHne (onpeaenexHve) AnennsaumoHHo-
ro cypa. PewweHune (onpegenenne) AnennsumoHHOro cyaa Takke BCTy-
naeT B 3aKOHHYIO CUMY, eCrin Nocre ornalleHns peweHuns (onpeaene-
HWS) CTOPOHbI B MMCbMEHHOW (bOpMe OTKaXKyTCsl OT ero obxanoBaHus
B KaccauuoHHoM nopsigke. Pewwenne (onpegenerne) KaccaumoHHoro
Cy[a BCTYMaeT B 3aKOHHYIO CUNY HEMEeASIEHHO, N0 ero 06bABNEHUN.

3ao4yHoe peweHue:

B cny4yae HesBKkn B cyaebHoe 3acefaHue uctua, KOTOpoMmy n3Be-
LLleHWe HanpaBneHo B nopsiake, ycraHosrieHHoM [TIK Ipyauu, Ha oc-
HOBaHUWM XOoOaTaucCcTBa OTBETUMKA Cyd MOXET BbIHECTU 3a04HOe pe-
WweHne 06 oTKase B yOOBNETBOPEHUN ucka. Ecnm otBeTunk He TpedyeT
BblHECEHWUA 3a04HOr0 peLleHuns, Cya BbIHOCUT onpegeneHue ob ocTas-
neHumn ucka 6e3 paccMmoTpeHus. Ecrniv oTBeTUnK NpoTMB OCTaBMNEHUS
ncka 6e3 paccmoTpeHusi, Cyad OTKNaablBaeT paccMmoTpeHve fena. B
crny4yae NOBTOPHOM HESIBKM MUCTUA Cyd BbIHOCUT 3a04YHOE peLleHue.
B cnyyae HesiBkM B cynebHoOe 3acefjaHue OTBETUMKA W XodaTancTea
UCTLA O BbIHECEHMM 3a04HOIO peLLeHns, Yka3aHHble B Ucke akTnye-
ckne obCTosATENBCTBA CUMTAKOTCA AOKa3aHHbIMU. Ecnn ykasaHHble B
ncke obcToATeNbCTBA OPUANYECKM ONpaBabIBalOT UCKOBOe TpeboBa-
HWe, UCK yooeneTeopsieTcs. Ecnn Ha cynebHoe 3acegaHve He 9BuTCA
HW OfHa M3 CTOPOH, KOTOPbIM ObINO HaMpaBneHO M3BELLEHME B MO-
psAake, yctaHoBNeHHOM [paxaaHCKMM npoueccyarnbHbIM KOOEKCOM,
CYA BbIHOCUT onpegenenne o6 octaBneHnn ncka 6e3 pacCMOTPEHMS.
HesaBuBLUeca cunmTaeTcs CTOpoOHa, KoTopas siBunacb Ha cygebHoe
3acefaHue B Ha3Ha4YeHHOe BPeMs, OQHaKO OTKa3blBaE€TCH OT yyacTus
B paccMOTpeHuun fena.
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BblHeceHMe 3a04HOrO pelleHUs cyaa B criyvyae HeiBKM CTOpPO-
Hbl He JONYCKaeTCA, eclu:

® Hessuswasics CmopoHa He bObina npuanaweHa 8 rnopsioke,
ycmaHOo8/IeHHOM 3aKOHOM;

® cydy cmario U38ecmHo, Ymo uUMesu Mecmo Herpeooosiumasi
cuna unu opyaue cobbimusi, KOMopbIe MO2JIU MPENSMcmeo8amsb C80-
€e8peMeHHOU SiI8Ke CMOPOHbI 8 CyO;

® Hessuswelics cmopoHe Obiflu HECBOEBPEMEHHO COOBWEHbI
akmuyeckue obcmosimerniscmea dena;

® omcymcmeyrom rpednockiniku 0s151 8036y K0eHUSs UCKa.

Mpy Hannuuu ogHOro u3 OBCTOATENLCTB, yKa3aHHbIX B MEPBbIX
Tpex NyHKTax, Cyg Ha3Ha4yaeT pacCMOTPEHME Aerna Ha Opyroe Bpems,
0 4yeM coobLLaeT HEABMBLLENCS CTOPOHE M APYrMM NMLaM, y4acTBy-
oMM B Aerne, a Npu oTCyTCTBMM NPeAnoChINoK BO3DYXAeHMs 1ckKa,
yKa3aHHbIX B YETBEPTOM MYHKTE, CyA MpekpaLlaeT Nponu3BoOACTBO MO
aeny.

CopepaHue 3a04HOr0 peLleHnst JOIMKHO COOTBETCTBOBATL Tpe-
0oBaHUAM OBbIYHOMO peLleHns, HO 6e3 N3NOXKEHUS MOTUBALIMOHHOM
yacTu. Konus 3a04HOro peLleHus HanpaensieTcsi CTOPOHE B TeYeHME
5 nHen nocrne ero BbIHECEHMS.

CTtopoHa, He siBMBLUAsICS B cyaebHoe 3aceqaHune, BBUAY Yero npo-
TMB Hee ObINo BLIHECEHO 3a04HOE pPELLEHME, a TaKKe OTBETUUK, HE NOo-
AaBLUMI MUCbMEHHbIX BO3paXeHWI, BNpaBe noaath »anoby o6 oTme-
He 3a04YHOro peLleHnst U BO30GHOBMNEHMM paccMoTpeHmns aena. Cpok
obxanoBaHna 3a04HOrO pelueHust coctaensaet 10 gHen. Micuncnexne
3TOr0 Cpoka HayMHaEeTCsl CO AHSI BPYYEHMS] CTOPOHE KOMUWU 3a04HO-
ro peweHunsa B nopsagke, yctaHosneHHom MK Mpysun. o ncreveHun
3TOro CpoKa 3a04HOE pELLEHNE BCTYMNAET B 3aKOHHYHO CUy.

CyOebHbie peweHUs1 8 aOMUHUCMpPamMueHOM rfnpaee:

MpoueccyarnbHble HOPMbl AAMUHUCTPATUBHOIO MpaBa O4YeHb CXO-
XN C rpaXKaaHCKUM CyAonpou3BOACTBOM, BKIOYAsi CTPYKTYpY peLue-
HUS, NpaBuna obxanoBaHusl, XOTA U TYT eCTb HEKOTOpble OTNNYKS,
KOTOpble CBsi3aHbl CO cneundmrKon camoro AGMUHUCTPATUBHOIO Npo-
LieccyanbHoro npasa.

PasHuLa B OCHOBHOM 3akSt04aeTcs B peLleHnsx Unm noctaHoBme-
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HUAX N0 agMUHUCTPaTUBHBIM NPaBOBLIM akTam. Ecnu agmuHucTpa-
TMBHO-MPABOBON aKkT UM €ro 4YacTb SABMNANTCA MPOTMBO3aKOHHbLIMMN
N HaHOCAT NPAMON WU HEeNnoCpPenCTBEHHbIN (MHAUBUAYamNbHbLIN) Bpes
3aKOHHOMY MpaBy UNKU UHTEPECY UCTLa NMUMBO HE3aKOHHO OrpaHuyu-
BalOT €ro npaBo, CyA BbIHOCUT peLleHne O NpU3HaHUM agMUHUCTpa-
TUBHO-MPABOBOrO akTa HeAenCTBUTENbHbLIM. ECnn nHanBmayanbHbIni
a4MVHUCTPATUBHO-MPABOBON akT Obln UCMNOMHEH OO0 BbIHECEHUSA Cy-
OebHOoro peLueHns, cya No Xxo4aTanicTBy CTOPOHbI YKa3biBAET B peLle-
HUK NOPSOOK OTMEHLI UCMOMHEHNA. B cnyyae obbaBneHnst MHONBK-
AyanbHOro agMUHUCTPATMBHO-NPaBOBOro akTa yTpaTtuBLUMM CUiy A0
BbIHECEHUSA CyaeBHOro peLLeHunsi, Cya NPaBoOMOYEH MPU HanMyYumn 3a-
KOHHOrO MHTepeca CTOPOHLI 1 Mo ee TpeboBaHMIO NPU3HaTb AaHHbIN
MHOMBUAYANbHbIA aAMUHUCTPATUBHO-NPaBOBOM aKT HEQEeNCTBUTESb-
HbiM. Ecnu cyg npusHaet, 4To MHanBMAyasrbHbIN agMUHUCTPATUB-
HO-MPaBOBOW aKT n3aaH 6e3 nccnegoBaHns U OLEHKN 0OCTOATENbCTB,
MMEKLLMX CYLLECTBEHHOE 3HaJeHWe ANnd Adena, OH MPaBOMOYEH, He
peLuasi CMopHbIA BONPOC, MPU3HATb UHAVBMAYANbHbLIN agMUHUCTPA-
TMBHO-NPaBOBOW aKT HELEWCTBUTENbHbIM U MOPYYUTb agMWUHUCTPa-
TMBHOMY OpraHy nocne UccneaoBaHns U OLEHKM 3TUX 0BCTOATENBCTB
n3gartb HoBbIM akT. Cya NPUHMMAET 3TO pelleHne Npu Hannyun 6es-
oTnaraternibHOro 3aKOHHOIo MHTepeca CTOPOHLI B MPU3HAHUN NHONBU-
AyanbHOro agMUHUCTPATMBHO-NPABOBOIO akTa HeOAENCTBUTENBHbIM.

6 ciiyuae 00bA61EeHUA AOMUHUCIMPAMUGHO-NPABOBO20
axkma, uzoannozo Hayuonanvnoim 6anxom I'pyzuu, neoeiicmeu-
menbHbIM 80CCIMANOGIEHUE CHAMYC-K80, UMEBUIE20 MECHO 00
OMMeHbl 0AHHO020 aKmd, HeOONYCIMUMO, ec/li 60CCMAHO8IeHUe
IMO20 cmamyca Modcem nOCMAgUmy noo yzpo3y cmaduibHoe
dynxkyuonuposanue punancoeozo cexkmopa. B amom cnyuae cyo
Mmoocem oosazame Hayuonanwvhotii 6ank I py3uu monvko KomneH-
CUPOBAmMb HAHECEHHBLIL UM UCHUY PealbHbLil yuiepo.

CynebHoe peleHne 06 00bsIBNEHUM HEOENCTBUTENBHBIM HOpMa-
TMBHOIO aAMWHUCTPATMBHO-NPABOBOMO akTa MMEET 00sA3aTenbHy
cuny. Ecnv obbsBneHne HOpMaTMBHOIO agMUHUCTPATUBHO-MPABO-
BOrO aKkTa HeaencTBUTENbHbIM CO34aeT 3HAUYUTENbHY Yrpo3y rocy-
OApPCTBEHHOW My 0obLLEeCTBEHHOM 6e30NacHOCTU, UK BIEYET CyLue-
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CTBEHHOE YBENWYEHWe PacxofoB rocyAapCTBEHHOMO WU MeCTHOro
camoynpaeneHusi, cya NpaBoMoOYeH BMECTO NPU3HAHUS HOPMaTUBHO-
ro afMUHUCTPATUBHO-NPABOBOIO aKkTa HEAEWCTBUTENbHBIM 0OBbABUTD
ero yrpatvewuM cuny. PesontoTuBHas Yactb cynebGHoro pelueHus
NoANEeXMT ony6nMKoBaHMIO B TOM e nopsiake, B Kakom Obin ony6nu-
KOBaH HOPMaTMBHbIN akT. OnybnunkoBaHWe OCyLLEeCTBNSETCS 3a cYeT
aAMVHUCTPATMBHOIO OpraHa, u3aaBLlero HOpMaTUBHBIN aKT.

Ecnu oTka3 oT usgaHus agMMHUCTPaTMBHO-MPABOBOrO akTa siBIs-
€TCsl MPOTUBO3aKOHHBIM UMW HapyLUEH CPOK ero usgaHusi 1 3To npu-
YMHSIET NPSIMOM U HEMOCPEACTBEHHbIV Bpesd 3aKOHHOMY MpaBy WUnu
MHTepecy WUCTLA, CyA MOXET BbIHECTU peLleHune, KOTopbiM nopy4yaeT
aOMVHUCTPATMBHOMY oOpraHy usgaTb aAMUHUCTPATUBHO-NPaBOBOM
akT. Cya npu 3ToOM MOXeT Mo TpeboBaHUIO CTOPOHbI yCTaHaBNMBaeT
CPOK M3[aHUsi afMUHUCTPATUBHO-NPaBoBoro akta. Cya npaBoMoOYeH
yperynMpoBaTtb CropHbIA BOMPOC CBOUM OnpeferieHnem, ecrv yka-
3aHHOE npeaycMaTpuBaeT U3daHWe MHAMBMAOYANbHOrO aaAMUHUCTPa-
TUBHO-MPABOBOrO akTa U He TpebyeT OOoNONHUTENbHOro 1ccnenoBa-
HUS OBCTOSATENBLCTB AeNna U BMECTe C TEM BOMPOC HE OTHOCUTCS K
[AMCKPELIMOHHOMY MOSTHOMOYMIO aAMUHUCTPATUBHOIMO opraHa (To ecTb
aAMVHUCTPATMBHBIN OpraH He MMEET MOSIHOMOYMIA pellaTb 3TOT BO-
npoc). Ha BblHeCEHHOE CyA0M [aHHOe peLleHre He pacrnpoCTpaHseT-
CSl YCTaHOBIEHHbIN AOMUHUCTPATUBHO-NPOLIECCYarbHbIM KOAEKCOM
Mpy3aun nopsiiok ob6xanoBaHWsi MHAMBMAOYaNbHOrO aAMUHUCTPATUB-
HO-NPaBOBOrO akTa.

Ecnu ocywecteneHne agMUHUCTPATUBHBIM OpPraHOM Kakoro-nvéo
[EeNCTBMS UM OTKa3 OT OCYLLECTBMEHUS Kakoro-nmbo AeicTBus siB-
NAETCA HE3AKOHHBLIM M 3TO NMPUYUHSIET NPSIMON U HEMOCPEACTBEHHBIN,
MHOVBMAYaNbHLIN Bpes 3aKOHHOMY NpaBy UMW MHTEpeCy UcTua, cya
BbIHOCUT peLLeHne, KOTOpbIM NopyyaeT agMUHUCTPATUBHOMY OpraHy
OCYLLECTBUTb JAHHOE AENCTBUE UMW BO34EepXKaTbCs OT OCYLLECTBe-
HUSI JAHHOTO AENCTBUS.

CyOebHble peweHUs1 8 y20/I08HOM rpase:

B oTnnumne oT rpaxgaHckoro Unn agMUHUCTPaTUBHOIO cyaa, peLle-
HWE B YrofloBHOM Cy[ONPOU3BOACTBE HasblBaeTcs Npurosopom. Mpu-
rOBOpP YrofiOBHOMO CyAa BbIHOCUTCS U OrfallaeTcsl oT uMeHu Mpyauu.
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Mpurosop cyaa AomkeH 6biTb 3aKOHHBIM, 0G0CHOBaHHbIM U CripaBes-
nuBbIM. MpuroBop cyda Npu3HaeTcst 3aKOHHbIM, €CININ OH BbIHECEH C
cobntogeHnem TpebosaHuii KoHctutyumm Mpyauu, YK n gpyrmux 3ako-
HOB [py3uKn, HOPMbI KOTOPbIX NPUMEHSANNCH B YrONIOBHOM MpoLiecce.
Mpurosop cyada npusHaeTca 060CHOBaHHbIM, €CN OH OCHOBbLIBAETCS
Ha COBOKYMHOCTW MCCneaoBaHHbIX B XxoAde cyaebHoro pasbuparens-
CTBa AOKa3aTenbCTB, MCKIOYaLWwmx cCoMHeHns. Bce BbiBoabl 1 pe-
LUeHWs1, n3naraemMble B Npurosope, noanexar obocHoBaHuio. MNpuro-
BOP CyAa Npu3HaeTcs cnpaBeanvBbiM, eCNN HAa3HaYeHHOe HakasaHne
COOTBETCTBYET NIMYHOCTN OCYXKAEHHOIO U TSXKECTU COBEPLLUEHHOIO UM
npecTynneHus.

CyA npv nocTaHOBMNEHUU NpUroBopa nocrnegoBaTenibHO pas-
pewaeT cneayowme BONpochl:

® cosepweHo nu obsuHsembiM OesiHUe, PedyCMOMpPEHHOe
y20/108HbIM 3aKOHOM;

® seremcs u 0esiHUe 068UHSIEMOZ0 POMUBOINPasHbIM;

® 8MEeHsemcs iU 8 8UHY 0b6BUHSIEMOMY CO8epuweHHoe OesiHUe
(4erogek Moxem coeepwums rnpecmynneHue, Ho emy He 6ydem
npednbsierieHo 0b8UHEHUe, Harpumep, €ecriu 4Yerl08eK HEe8MEHSeM
(ncuxudecku 6OsIEH) U HE MOXem KOHMpOoupogams ceou Oelicmeusi;

® 100nexum 5u 068UHSAEMbIU HaKa3aHUK 3a CO8ePUEHHOe UM
npecmyrnneHue;

® KaKoe Haka3aHue O0/KHO bbiMb Ha3Ha4eHo 068UHSAEMOMY U 8
Kakou mepe;

® 100511eXXum nu Ha3Ha4eHHoe 068UHSIEMOMY Haka3aHue ombbi-
muto;

® 80r1poc 0 Mepax obecrieyeHusi 803MOXHOU npoueccyarnbHoU
KOHgbucKayuu (m.e. 80rpoc 0 KOHGUCKOBaHHOM Yy YerioeeKka umyuje-
cmee);

® kakoea 6ydem cydbba seuw,ecmgeHHbIX OoKasamesbcme (Ha-
npumep, OOMKHbI MU 6bIMb YHUYMOXEHbl HAPKOMUKU U OpyXue, uc-
Mosib308aHHbIE 8 Kayecmee 8eu,ecmeeHHbIX OoKasamesnibcms, unu
OHU 6ydym omrpaerieHbl 8 XpaHunuuwie);

® Ha K020 U 8 KaKux pa3mepax OO/mKHO Bbimb 803/10)KEHO 803-
MeuweHue npouyeccyarbHbIX pacxodos.

Mpn 06BUHEHUW NULA B COBEPLUEHUN HECKOMbKMUX NPECTYMNeHNi
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cyq paspeLuaeT BONpPOCh! MO KaXaoMy NPecTynneHnto B OTAENbHOCTH
N B COBOKYMHOCTMW.

Mpn KonnernanbHOM PACCMOTPEHUN Aena MOCTAHOBIEHUID MpU-
roBopa npefLlecTByeT coBelwaHve cyaa. NpeacenarenscTByOWnin B
3acefaHun CTaBUT BOMPOCHI, NoAnexaiime paspeLleHunto cyabamm, B
nocnenoBaTeNbHOCTU, YKa3aHHOM B MyHKTaX, YNOMSAHYTbIX Bbile. B
TOW e MOCneaoBaTeNnbHOCTM paspeluaeT 3TU BOMpOChkl Cyabs, pac-
cMaTpuvBaloLLMIA YroNoBHOE Aeno eanMHonM4YHo. Mo kaxaomy Bonpocy
BHayane CTaBMTCH Ha ronocoBaHve Haubonee GnaronpuaTHoe Ans
0bBUHSAEMOrO pelleHne. Ecnv ogunH cyabs notpeboBan onpaeaaHus
06BMHSAEMOro B COBEpLUEHUWN NPECTYNNEeHUs, a ABOe ApYyrux cyaewn
NPUAEPXKMBAIOTCS PA3NUYHBLIX MHEHUI OTHOCUTENBHO KBanudukauum
AaHHOro NPECTYNMEeHNst U Mepbl Haka3aHus, NPU NPUHATUN peLLeHns
ronoc cygbu, BbiCKasblBaloLErocs 3a onpaBgaHne 06BUHSEMOrO,
npucoeanHAETCA K ronocy CyAbu, pelueHne Kotoporo Hanbonee 6bna-
ronpuaTHO Ans 06BMHAEMOrO, TO €CTb TOro, KTO TpebyeT MeHee cypo-
BOM hopMbl 1 pasmepa HakasaHus. [Npuroeop cyga MoXeT ObiTb 06-
BMHUTENbHBIM UK onpasaaTteneHbiM. MpuroBop cyaa Nno HEKOTOPbLIM
anuM3ogam OOBUHEHMS MOXET OblTb OOBUHUTENbHbLIM, @ MO APYrUM
anuM3ogam obBMHEHUs — onpaBaaTenbHbIM. Hanpumep, ecnun nvuo
00BMHSAETCA OAHOBPEMEHHO B rpabexe 1 yMbIWNEHHOM HaHEeCEeHUn
TSDKKOrO Bpeda 300pOBbI0, Cyd MOXET NPU3HaTh NMLO BUHOBHbLIM B
rpabexe n onpaBaaTb €ro No BTOPOMY 3nn3oay.

OBBUHUTENBHBIN MPUIOBOP COOEPXKUT peLleHre cyaa o0 NPU3HaHmm
OOBUHSAEMOro BUHOBHbLIM. B OCHOBY 0GBMHMTENBHOIO MPUroBOpa He
MOryT ObITb NOMOXEHbI NPEANONOXEHUS.

O6GBUHUTENbHbLIA NPUFOBOP MOXET ObITb BbIHECEH:

® C HasHayeHueM Haka3aHUs, noonexauw,e2o ombbi8aHUro;

® C Ha3HayeHuUeM Haka3aHusi U 0ceoboxdeHuem om e20 ombbi-
BaHUS;

® 0e3 Ha3HayeHus1 Haka3aHUsl.

Cya, noctaHoBNsI 06BMHUTENbHbBIA NPUTOBOP C HAa3HAYEHNEM Ha-
KasaHus, nognexatiero otbbiBaHMIO, JOMKEH TOYHO ONPEeaeniTb BUA,
Mepy Hakas3aHusa U Hayana cpoka oTbblBaHUS HakasaHusl. Cpok 3a-
OepXXaHus, cogepXaHus nuua nog CTpaxen u npebbiBaHusa B Meau-
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LUMHCKOM Yy4pexneHunn ana npon3BoactBa 3KCNepTu3bl 3a4nNTbiBaETCA
B CPOK Ha3Ha4€HHOro CyqomM Haka3aHu4.

Cya noctaHOBNSAET OOBUHUTESNbHbLIN NPUroBOP C Ha3HAYeHU-
eM HaKa3aHusi U oCBOOOXAeHMeM OT ero oTobIBaHUA, €CIN K MO-
MEHTY BbIHECEHUSA NpUroBopa:

® u30aH akm ob amHucmuu, ocgoboxdarowuli 1uUo om omobsi-
8aHUSsT Ha3Ha4YeHHO20 MPU208OPOM HaKal3aHUs;

® ucmek cpok 0asHOCMU y205108HO20 rnpecredosaHust 3a 0aH-
Hoe npecmyrineHue (Lns kaxool Kameaopuu rnpecmyrieHuUll CpoK
dasHOCMU, MO ecmb CPOK, MO UCMeYeHUU KOmopozo Yesoeek 60sb-
we He bydem Haka3aH Harpumep 4eroeeK He Moxxem bbimb HakasaH
3a Kpaxy 30-nemHel dagHocmu, NOMOMY YMO K 3MOMYy MOMEHMY
uenb rpuaogopa mepsiem CMbICIT);

® 1Uyo 006poe.osIbHO omkKasasiocb om rnipecmynseHusi (6bino
3adymMaHO cogepluieHuUe npecmynieHus, npuaomoessieHue K Komopo-
My makxe 518519emcsi HakalyeMbIM, HO fluyo 00bpo8ObLHO OmKa3sa-
J10Cb OM cosepuweHUs npPecmyrnieHus);

® JIUYO OCywecmaeusio packasi/iocb (MOMUMO packasiHus, Juyo
O0rmKHO npedrpuHsams 0elicmeusi, Komopable MoMo2ym rnomepresue-
My, Harpumep, eoamecmume yu,epb u mak danee);

Cyn BbIHOCUT OOBMHUTENbLHBLIM NpUroBop 6e3 HasHayYeHus Haka-
3aHWSA, €CNN K MOMEHTY BbIHECEHMS MpUroBopa 0O6BUHSAEMOrO HET B
XKMBbIX.

UTto kacaeTca onpaBgaTernbHOro MpuroBopa, OonpaBLaTerbHbIN
NPUroBOp O3Ha4YaeT YTO BMHA, NpenbsBnsiemMas OOBUHSEMOMY, He
nogTeepamnnacb. OnpaBaaTternbHbIi NPUroBOp HE AOSMKEH coaepXaTb
hOpPMYynNMpPOBOK UCKIOYAOLLNX HEBMHOBHOCTb ONpaBAaHHOro UM no-
poyaLmnx ero nvs.

MpuroBop gomkeH ObiTb NOANUCAH BCEMU CyObsIMU, 3a UCKIHOYe-
HMEM CydbW, NMpUAEPXKMBAtOLLErocs ocoboro MHeHusi. BHocuMble B
NPUroBOpP MUCNpaBneHns OOMKHbI ObITh 3apaHee, 40 MPOBO3rNaLleHns
npuroBopa cornacoBaHbl 1 yAOCTOBEPEHbI MOANUCAMUN BCEX CyOEN.

Bo BBOAHOW YacTu NpUroBopa ykasbiBaeTcsi:
®  UmMO rpu208op NocmaHosneH umeHem pysuu;
® 8peMsi U Mecmo rocmaHoB/eHUsT PU208opa;
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® HaumeHoeaHue u cocmas cyda, MocmaHo8UsWE20 MpuU208op,
cekpemapb cydebHo20 3acedaHusi, 068UHUMENb U ad8oKam;

® [iepcoHalibHble O0aHHble 00B8UHSIEMO20 U C8SI3aHHble C HUM
Opyeaue cgedeHusl, umeroujue 3Ha4eHue 0rs Oena;

®  Y207108HbIl 3aKOH, M0 KOMopoMy 068UHSIEMOMY MPEObSBIEHO
obsuHeHue.

OnucaTenbHO-MOTUBMPOBOYHAsSE YacTb OOBUHUTENBHOMO MPUroBO-
pa OormkHa coaepxaTb onncaHne NpPecTynHoOro AesHUS, NPU3HaHHOIo
CYAOM YCTaHOBMEHHbIM. [1pn 3TOM B NPUroBope AOMKHbI yKa3biBaTb-
Csi: MECTO, BPeMsi 1 cnocob ero coBepLUeHusi, dopma BUHbI, MOTU-
Bbl, LLENW 1 NOCNeACTBUSI COBEPLUEHUSA NpecTynneHus. B npuroeope
OOJMKHbI TaKke NPUBOAUTLCS AOKa3aTeNbCTBA, HAa KOTOPbIX OCHOBAHbI
3aKNIOYEHNs cyda, U MOTMBbI, MO KOTOPbIM CyA MPUHSAN O4HM U OT-
BEpr Opyrve pokasartenbcTtBa. BmecTte ¢ TEM B NpUroBope LOIMKHbI
yKasblBaTbCsl 06CTOSATENBCTBA, CMSArYatoLLMe U oTAr4aroLmne oTBeT-
CTBEHHOCTbL, @ B Clly4ae Npu3HaHusi 4acTn obBMHEHNSs HEOBOCHOBAH-
HOW UNN HEeNpPaBUITbHOW KBanudukaLmm nNpecTynieHns — OCHOBaHMe
N MOTMBbI U3MEHEHUS1 OOBMHEHNS B NOSb3y OOBUHSEMOTO.

Cypn 06513aH Takke 000CHOBaTL BUA U MepPY HakasaHusl, NpuMeHe-
HMe YCINOBHOMO OCYXXAEHWS!, Ha3HAYeHNE HaKasaHUs HUXKe MUHMMarb-
HOro npegena, NPeaycMOTPEHHOro YrofnoBHbIM Kodekcom [py3un 3a
OaHHOEe MPeCTynreHne, N nepexod K MeHee CTPOromy HakasaHuio,
peLleHne o6 OTMeHe uUnu ganbHenwemM NpMMeHEHUN Mep NpoLEeccy-
anbHOro NPUHYXXOEHUS.

B pe3onioTMBHOM YacTu O6GBUHUTENBHOIO NPUroBopa yKasbl-
BaloTCA:

® uMms U ghamusnusi 068UHAEMO20;

® peweHue O nMpusHaHuU 0b8UHAEMO20 BUHOBHbIM 8 cosepuie-
HUU ripecmynneHus;

® cmambs (Yacmb, NOOnyHKmM cmambU) Y205108H020 Kodekca
lpy3uu, no komopol 068uUHsIEMBbIU MPU3HaH BUHOBHbLIM;

® 86Ul U Mepa HaKa3aHUSs, Ha3Ha4eHHo20 0b68UHSIEMOMY 3a Ka-
Xxdoe npecmyrneHue, OKOHYamesibHasi Mepa Haka3aHusi, rnodsnexa-
wea20 ombbi8aHUIO;

® OnumesibHOCMb UCMbIMamesibHo20 CPOKa, ecru rnpuMeHsiem-
CS1 yCII08HOE OCYXOeHUe;
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® peuweHue 0 3a4eme 8peMeHU 3adepxkaHusl, CoOep)xaHus Moo
cmpaxel U Haxoxx0eHUs1 8 MEOUUUHCKOM y4pexdeHuu O aKcrep-
mu3bl 8 CPOK HaKa3aHUsl;

®  O5umernibHOCMb OMCPOYKU UCTOMHEHUS MPU2080Ppa OCYKOeH-
HOMY U 803/10)KEHHbIE Ha He20 0bsI3aHHOCMU;

® peuweHue 8orpoca 0 8eeCMBeHHbIX 00Kazamesibcmeax;

® peweHue gornpoca 06 udbamMuu U rpoueccyarnbHoU KOHQU-
cKkauuu umyuiecmea;

® peuweHue o NuweHuUU 2ocydapcmeeHHol Haz2padbl, BOUHCKO-
20, M1o4YemHo20 Usu crieyuanbHo20 38aHUS;

® [1paso Ha obxasioeaHue rpueosopa C ykasaHUeM moeo, 8 Ka-
Kue cpoku u 20e OH Moxem 6bimpb 0bXKaroeaH.

Ecnu nnuo obBUHAETCS MO HECKOMNbKUM CTaTbsAM YTONOBHOIO KO-
aekca 'pyaun, B pe3ontoTUBHON YacTu NpuroBopa AOMKHO BbiTb TOu-
HO yKa3aHo, MO KakoMy OB6BMHEHMIO 06BMHSAEMBIN Bbin onpaBaaH, a
no kakoMy — ocyxgeH. B cnyyae ocBoboxaeHuss 0OBUHSIEMOro OT
OoTObIBAHMST HakasaHMs 3TO [OIPKHO YKasblBaTbCs B PE30SIHOTUBHOMN
yacTu npuroBopa. PesontoTvBHas 4yacTb NpuroBopa AOMKHa ObITb
cdopmMynmMpoBaHa Taknm obpasomM, 4Tobbl NPU UCNOMNTHEHWW NPUIOBO-
pa He BO3HMKaN0o COMHEHUIA OTHOCUTENLHO BMAA U Mepbl HakasaHus,
Ha3Ha4YeHHOro CyA0OM.

B onucatenbHo-MOTMBUPOBOYHOW YacTu onpaBAaTenbHOro npu-
roBopa YKasblBalOTCHA: CYLHOCTb NpeabsBNEHHON0 OOBUHEHUS,
YCTaHOBIMNEHHLIE CYAOM OOCTOATENbCTBA M AOKasaTenbCcTBa, Noa-
TBepXXAatoLLme BbIBOA, Cyda O HEBUHOBHOCTU OBBUHSIEMOIO; MOTUBHI,
oObsiCHAIOWME, NOYEMY CyL, NPU3HAET HELOCTOBEPHbLIMU WU HEAO-
CTaTOYHbIMM AOKa3aTeNbCTBa, Ha KOTOPbIX ObINIO0 OCHOBAHO NpeabLsB-
neHHoe 0OBUHEHME, UNK (1) NOYEMY CyL, CYUTAET, YTO OTCYTCTBYET CO-
ObITVe NpecTynneHnst MMbo YTO COBEPLLUEHHOE OOBUHAEMbIM AesiHUe
He SIBNSETCA NPECTYNEHNEM.

B pe3onioTMBHOM YacTu onpaBaaTesibHOro NPMroBopa yKasbl-
BaloTCs:

® uUMS U hamurnusi 068UHSIEMOZ0;

® peweHue O MpusHaHuUU 06BUHSIEMO20 HEBUHOBHbLIM U €20
ornpasdaHuu;

® peuweHue 06 ommeHe Mephbl rpeceqeHus, usbpaHHOU 068UHSI-
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eMoMy, a ecriu OH codepxxumcs o0 cmpaxed, - makxe 0 e2o HeMeo-
JIEHHOM 0C8060XX0eHUU;

® peweHue o Mepax obecriedeHus npoyeccyarnbHOU KOHgUCKa-
uuu;

® [1paeso orpasdaHHO20 Ha BO3MeEW,eHUE NMPUYUHEHHO20 8peda;

® [1paeso Ha obxariosaHue rpuzoeopa C yKkasaHUeM moao, 8 Ka-
Kue cpoku u 20e OH Moxem bbimb 06KarnoeaH.

MpuroBop NOCTaHOBMSIETCH B 3arne cyaebHoro saceaaHusi Unn co-
BeLLaTenbHOM KOMHaTe, Nocre Yero npeacenaTensCTBYOLWNIA B 3ace-
OaHVM NPOBO3rMaLlaeT B 3ane 3acefaHnsi pe3oriioTUBHYHO YacTb Npu-
rosopa. Ecnn obBrHsiEMbIV HE BNageeT Unn HeA4OCTaTO4MHO BriageeT
S13bIKOM YrOSTIOBHOIO MpoLecca, NpuroBop cpasy e nocre npoBo3arna-
LEHNS UMM CUHXPOHHO J0SMKeH ObITb NepeBefeH O06BMHSAEMOMY Ha
pPOOHOW U APYrov NOHATHLIA eMy A3blK. [1peacenarensCcTByrOLUI
B 3acefaHnn pasbsCHAET CTOpPOHaM MOpsSOoK U CPOKM obxkanoBaHus
npurosopa. OBGBUHAEMOMY Pa3bACHAETCA ero npaBo 3asBUTb XOAa-
TancTBO O NOMUNOBAHUN.

Konuun npuroeopa n ocoboro MHeHNsA JOSMKHbI ObiTb BPyYEHbI OCY-
XOEHHOMY 1Ny onpaBAaHHOMY U OOBUHUTENIO He no3aHee 5 aHen, a
Nno CrOXHbIM Aenam, genam, CoOCTOSAWMM U3 MHOMMX TOMOB, Unn ae-
nam no o6BUHEHNIO MHOTNX NUL, — He no3aHee 14 aHel nocne NpoBo3-
rnaweHuns npuroeopa. [pyrmm y4acTHMKam npouecca Konmm npuroeo-
pa Bpy4aroTca no ux TpeboBaHMIO B TOT XKe CPOK.

Mpurosop BCTynaeT B 3aKOHHYH Cuny M obpallaeTcst K UcnomnHe-
HUIO HEMEANEHHO MOCIe ero NPOBO3rnaLleHns CyaoMm.

Cpasy ke nocre npoBo3rmnaweHnsa NpPUroBopa us-nog CTpaxm
ocBoboXaaloTcA:

® 0rpasdaHHbIU;

® ocyX0eHHbIlU ¢ 0c8060KAeHUEM OM 0mbbi8aHUsI HaKa3aHUS;

®  0oCyXOeHHbIl, KomopoMy 8 8uOe HaKa3aHUsI Ha3Ha4YeHo uwie-
Hue c80600bI Ha CPOK, He rpesbiuarouuli cpoka e2o 3adepxKaHus,
codepxkaHusi nod cmpaxel u npebbigaHusi 8 MEOUUUHCKOM y4pexde-
Huu 01 3KCrnepmu3sbl;

®  0CYyXXOeHHbIl, KOmopoMy 8 8uOe HakalaHUsl Ha3Ha4YeHo fuLle-
Hue ¢80600bI yCI08HO UU C OMCPOYKOU UCMOTHEHUS rnpu20o8opa;
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®  OCYyXXOeHHbIl, KOMOPOMYy HasHa4eHO Haka3aHue, He Cesi3aH-
Hoe ¢ nuweHuem ceoboosbl.

OO6palleHune K NCMOMHEHNIO MPUroBopa, onpeaeneHns nopyyaeTcs
cyay, NPUHSIBLLEMY AaHHOEe pelueHune. PacnopsikeHne 06 NCNOoMHEHUN
npuroeBopa cyg BMECTe C MPUroBOPOM HamnpaensieT opraHy, KoTopo-
My nopy4aeTtcs ero ucrnonHeHne. OpraH, OCyLLeCTBMASOLWNA Ucnon-
HEHWe MpuroBopa, HemMeasleHHO YBEAOMISIET Cyd, NMOCTaHOBUBLUWIA
npuroeop, 06 ero ncrnonHeHun. Nocne BCTYNNeHNs: B 3aKOHHYH CUIY
1 obpalLeHNs K MCMOSTHEHMIO MPUIroBOpa, MO KOTOPOMY OCYXKAEHHOMY
B BUOE HaKasaHUs Ha3Ha4YeHO NulieHMe cBoboabl, agMUHUCTpaLMs
MecTa 3akntoveHns obsizaHa He No3gHee OOHOro AHSI Mocre MocTy-
NNeHns B NEHUTEHUMAPHOE YyYpeXaeHne 3aki4YeHHOro yBeOOMUTb
CyA, BbIHECLUMIA NPUIOBOP, Y CEMbIO OCYXXAEHHOTO, a No npocbbe 3a-
KINKOYEHHOro 1 aBoKaTta, O TOM, Kyda OH HanpasreH Ans oTobiBaHUS
HakasaHus, a Takke coobLNTL eMy 06 N3MEHEHMM MeCcTa OTObIBaHUS
HakasaHus.

PeweHusi CyOa npucsi>kHbiIx 3acedameriel:

Cyn npucskHbIX 3acegarenen NpMHUMaeT peLleHns no aktam Ha
OCHOBaHMWM pPELLUEHUI U pasbACHEHMI NO NPaBOBLIM BOMpOcaMm, Nory-
YeHHbIX OT NpeaceaaTenbCTBYHOLEro B 3aceaaHnn. lNpucskHele 3ace-
Jatenu OOMKHbI PenTb BONPOC HEBUHOBHOCTU UMM BUHOBHOCTM MO
KaXXOoMy M3 npeabsaBreHHbIX 00BMHEHMI. [pucsikHble 3acegartenu
NPYHUMAlOT BepauKT eauHornacHo. Ecnu Cyg npucskHbix 3acenare-
nen B TeyeHMe 3 YACOB HE CMOXET MPUHATb eauHOrnacHoe peLle-
HWe, peLleHne B TedeHne 6 nocrneayowmx YyacoB NpUHMMaeTcs 60sb-
LWMHCTBOM ronocoB. Ecnn Cya npucskHbIX 3acegatenen CoCTOUT He
MeHee 4yeM 13 11 NpuUcsXKHbIX 3acegartenen, BepankT npuHnMaeTcsa 8
ronocamun. Ecnn Cyn npucspkHbIX 3acegatenen coctout m3 10 npwu-
CSDKHbIX 3acefaTtenen, BepaukT npuHnmaetcsa 7 ronocamun. Ecnun Cyg
NPUCSXKHBLIX 3acedarenen cocTout M3 9 NPUCSXKHBLIX 3acedarenen,
BEPAVKT NpHMMaeTcsa 6 ronocamu; ecnv Cya NpUCSKHBIX 3acedare-
nen cocTouT M3 8 NPUCSKHBIX 3acefaTenen, BEPAUKT NPUHUMaETCA
5 ronocamu; ecnn Cya NpUCsKHBbIX 3acegaTenernt CoOCToUT n3 7 unn 6
NPUCSKHBIX 3acedartenen, BepaukT NpUHMMaeTcs 4 rornocamu.
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MNMpeacepatenbCcTBYOLWMIA B 3aceAaHUN OOMKEH NOAroTOBUTb
ANA Kaxporo o6BuHsiemoro no ase hopmbl BepAnKTa, npeacraB-
nsemMble NMPUCAXHbLIM 3acepaTensiM: o4Ha — onpaBpaTeNibHOro
BepAauKTa, Apyras — 0OBUHUTENbLHOrO:

® ¢bopma onpasdameribHO20 8epdukma: Cyd NpUCSXKHbIX 3ace-
Oamerieli He npu3sHan 068UHSAeM020 (UMS U chamuriusi) BUHOBHBLIM 10
Oesnly (HomMep U HaumeHogaHue 0eria) 8 cosepuieHUU rpecmyreHus
(HaumeHogaHue), NpPedycMompeHHo20 cmameeli (4acmbto, rMoornyH-
Kmom cmambUu) (Homep) YaonoeHozo kodekca py3uu;

® ¢hopma obsuHUMENbHO20 8epOukma: Cyd npuUCSKHbIX 3ace-
Oamersieli npusHan o68UHSEMO20 (UMS U ¢baMusiusi) 8UHOBHbLIM 10
Oesnly (HomMep u HaumeHogaHue 0eria) 8 cosepuieHUU rpecmyrieHus
(HaumeHogaHue), NpPedycMompeHHo20 cmameeli (4acmbto, roornyH-
Kmom cmambUu) (Homep) YaonoeHozo kodekca py3uul.

Mocne nognucaHvua Bepamkta CTapwum 3acegartenem, NpUcsx-
Hble 3acegaTenu BO3BpallalTCca B 3an cyaebHoOro 3acegaHus, u
Crapwui 3acegatenb nepegaeT BepAVKT npeaceaaTenbCTByOLLEMyY
B 3aceaHuun.

MNpeacepatenbCcTBYOWMA B 3acefaHUM OOMKEH MpoYMTaTh
BepAUKT U yOeauTbCA B crieayolem:

® 8epduUKM 110 KaxxOoMy U3 068UHEHUU MPUHSM 8 pe3yribmame
rpasusibHoO rPO8eOEeHHO20 20/10CO08aHUS;

® omcymcmeytom si8Hble MpomueopeYusi Mexoy chopmamu eep-
OuKkma;

® 8epOUKM BbIHECEH 110 8CeM NPedbsereHHbIM 0O8UHEHUSIM.

Mocne npoBosrnaweHns o6BMHUTENBHOrO BepauKTa npeacena-
TENbCTBYIOLWMIA B 3acefaHnM HasHayaeT AaTy 3acefaHusi No HasHa-
YeHUI0 HakasaHusi. ToNbKo Cyabs NPUHUMMAET pelleHue O pasmepe
Haka3aHUsa BUHOBHOIO, XOTHA MPUCSXKHblE MOryT BblCKka3aTb CBOU pe-
KoMeHaaumn. 3acefaHune no Ha3Ha4YeHUo Haka3aHus OOMKHO COCTO-
ATbCA He no3gHee 3 gHeN nocne NpPoBo3rnalleHns BepanKTa.

Ha Takom 3acegaHum CTOPOHbI HA OCHOBAHUU COBOKYMHOCTMW MC-
crnefoBaHHbIX NO Aeny AoKasaTenbCTB, a Takke Apyrmx npeacTaBneH-
HbIX [OKa3aTenbCTB, C y4ETOM CMSArYalLWmxX 1 oTaryawwmx obcrTos-
TEeNbCTB, NPEACTaBMAT CyQy CBOW AOBOAbI OTHOCUTENbHO Buaa M
Mepbl HakazaHusa. Ecnv H1 ogHa 13 CTOPOH He 3asBMT OTKas, 3acena-
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HVMEe NO Ha3Ha4YeHMI0 HaKa3aHUs NPOBOAUTCS C y4acTUEM MPUCSIKHbIX
3acegarenen. Mo xogaTancTBy CTOPOH, B 3acedaHnn Mo Ha3HaAYEeHMIo
Haka3aHusa MoryT ObITb 4OMNYLLEHbl K pPaCCMOTPEHMNIO [OKa3aTeNnbCTBa,
NPU3HaHHbIE HeJoMYyCTUMbIMW NPV PACCMOTPEHMM Aena Mo CyLLIeCTBY.
Ecnu npucsxHble 3acepaTtenu B 3acegaHuMmn No Ha3Ha4YeHUIo Hakasa-
HWUS BOMbLUMHCTBOM FOMIOCOB NPUMYT PEKOMEHAALMI0 O CMArYeHUn
HakasaHus, npeacenatenbCTBYOLWMA He BrnpaBe HasHauuTb 06BU-
Haemomy Gornee OByX TpeTen MakcumanbHOro npegena HakasaHus,
onpedeneHHoro 3a AaHHoe npecTtynneHve. Ecnv MuHMManbHbIN
npegen HakasaHusi, yCTaHOBNEHHOMO YrONoBHbIM Koagekcom [pyauu,
npeBbIlWaeT ABEe TPETU MakcumanbHOro npegena, ocy>KaeHHOMY Ha-
3Ha4yaeTCca MUHMManbHOe HakasaHue. Ecnu npucsxHble 3aceqatenu
B 3acedaHuy MO Ha3HaYeHW0 HakaszaHus OGOMbLUMHCTBOM FOMOCOB
NpUMyT pekoMeHaaumto 06 yxeCcTodeHun HakasaHusi, npeaceaarenb-
CTBYIOLMNIA B 3acefaHun He BrpaBe Ha3Ha4ynMTb 0OBUHAEMOMY MeHee
ABYX TpeTen MakcumarnbHOro npeaena HakasaHus, onpeaeneHHoro 3a
OaHHoe npectynnenune YK Mpysnn.

Ha 3acegaHun no HasHavyeHWo HakasaHusa npegcenartenbCTByO-
LM BbIHOCUT MPUIroBOp, KOTOPbIN OOMKEH ONMPaTbCH Ha BEPAMKT,
BbIHECEHHbIN NPUCSXHBbIMK 3acegatenamu. [MpuroBop cyaa npucsx-
HbIX 3acegarenen ¢ y4eToM pekoMeHAauUmMm 0 CMArYeHUN UK YXKeCcTo-
YEHUN HaKa3aHWs, NPUHATON NPUCSXHBIMWU 3acedaTensimMun, OOMMKEeH
ObITb MOTUBMPOBAHHBLIM TOMBKO B YacTu HakasaHus. Npurosop cyaa
NPUCSXKHBIX 3acedaTtenen BCTynaeT B 3aKOHHYI0 CUITy B MOMEHT Mpo-
BO3rnaLLeHus.

OnpaBgartenbHbln MPUTOBOP, BbIHECEHHBIN CyAOM MPUCSKHbBIX 3a-
cepnareneu, ABNSAETCA OKOHYATENbHbLIM U 06XXanoBaHWIO HE NOANEXMT.

CtopoHa BnpaBe OQHOKpPaTHO B KacCaLMOHHOM nopsiake 06-
)KanoBaTb B anennsiyMoHHOM cyAe O6GBMHUTENbHbIA NPUroBOp,
ecnu:

® rpedcedamenbcmeayrowull 8 3acedaHuu rnPUHsI HE3aKOHHOE
peweHue o donycmumocmu doKka3amesibecme;

® pedcedamenbcmeyrouwull 8 3acedaHuu rnpu paccMompeHuu
3as18/1eHHO020 cmMoOpoOHOoU xodamalicmea MPUHST He3aKOHHOe peue-
HUe, meM caMbIM CyU,eCMEEHHbIM 06pa3oM Hapywus MpPUHYUN Co-
cmsisamesibHOCMu CMOPOH;
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® rpedcedamernscmeayrowiull 8 3acedaHuu, 0asasl pa3bsiCHEHUS
neped ydaneHUeM MPUCSXKHbIX 3acedamernell 8 coselwamerbHyH
KomMHamy, 0ornycmurl Cyu,eCmeeHHY OWUOKY;

® ripedcedamenbcmeyrowul 8 3acedaHuu npu 8bIHECEHUU Mpu-
208opa MosIHOCMbI0 UMU Yacmu4yHO He ornuparsicsi Ha 8epOuUKM, 8bIHE-
CEHHbIU MPUCSKHbIMU 3acedamersiMu;

® pedcedamenbcmeyrouwul 8 3acedaHuuU rpu 8bIHECEHUU Mpu-
2080pa onuparsicsi Ha 8epOUKM, 8bIHECEHHbIU ¢ HapyuweHuemM mpebo-
gaHuli Y2071108HO-MpoyeccyasibHo20 KoOeKca;

® HakasaHue He3aKOHHO UsU SI8HO HeO0OOCHOBAHHO;

® ripedcedamernbcmayrowull 8 3acedaHuu He y4qes fPUHIMy
MPUCSKHBbIMU 3acedamesisiMu PeKoMeHOauUto 0 CMsi24eHUU Uru yxKe-
CMOYeHUU HaKa3aHUS.

YacmHas >xkanoba:

Mogava yacTtHOM Xanobbl Ha onpegeneHune, BblHECEHHOE CYAOM
BO3MOXHa NWLLb B Criyvasx, npegycMoTpeHHbix paxgaHckum n Aa-
MUHUCTPATMBHBIM MpoLeccyanbHbiM Kogekcamu. YactHasa xanoba
MOXeT BbITb NogaHa CTOPOHaMW, B OTHOLLUEHMN KOTOPbIX BbIHECEHO
ornpegerieHne, a TaKke nuuamMmm, KotTopblx HENOCPEACTBEHHO KacaeT-
cs1 9TO onpeaerneHue. YacTtHas xanoba B NUCbMeHHOW hopMe OOImK-
Ha ObITb MofaHa B cyq, NMPUHSABLUMIA ocnapuBaemMoe pelleHue. YacT-
Has kanoba formkHa oTBeyaTb TpeboBaHUAM, ycTaHoBMeHHbIM [TIK
py3umu.

Cpok nogayn YacTtHou anobbl coctaBnsieT 12 gHen. MNpoanexue
UIiM BOCCTaHOBIIEHME 3TOr0 CpoKa He gonyckaetcs. Ero ncumcnenuve
Ha4yMHaeTCs C MOMeHTa nepefayun onpegeneHus cTopoHam Unu ero
ornaweHus B cyaebHoM 3acejaHuun, ecnv npu ornalleHum onpege-
NeHns NpMUcyTCTBOBAro nuuo, obnagatollee nNpaBom nogayun 4actHom
Xanobbl. MoMeHTOM nepegayn onpegeneHnus CYNTaeTca BpydYeHue
Konun onpeaerieHus CTopoHaM HernocpeacTBEHHO B Cye UMK B COOT-
BETCTBMM C TpeboBaHUAMM [paxkaaHCKOro NpoLeccyansHOro kogekca.
YacTtHaga xxanoba BMecCTe C AernoM HanpasrsieTCsl B BblLLECTOSLLNNA
cyn.

Mogava 4acTHOM Xanobbl He npuoCTaHaBNMBAaET COBEPLUEHUSN
npoueccyanbHOro AeNcTBUSA, MNpPegyCMOTPEHHOrO obKanoBaHHbIM
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onpegeneHnem cyga. Cya MOXeT NpMOCTaHOBUTb COBEPLLEHNE TaKo-
ro npoueccyanbHoro gencreusi. CoBepLueHue npoueccyanbsHoro gen-
CTBWS, NPeayCMOTPEHHOro O6XanoBaHHbIM onpeaeneHnemM, MOXeT
ObITb NPMOCTAHOBMNEHO CYOOM BbILLECTOSLEN MHCTaHUuN. Onpegene-
HVMe no 4acTHoW anobe cya BbIWeCTOoAWEN UHCTaHUUN BbIHOCUT B
2-MeCsaYHbIN CPOK Mocne NOCTynfeHns YacTHom xanobel. Onpenene-
Hue BblHOCUTCS 6e3 ycTHoro cnywanus gena. Cya MOXeT nocTtaHo-
BUTb TaKKe YCTHOE pacCMOTPEHME YacTHOW Xanobbl, ecnm 310 Heob-
xogumo n ByaeTt cnocobCTBOBaTh BbISICHEHMIO 06CTOATENBLCTB Aena.
B cnyyae ycTHoOro cnywanus gena cygobs Bnpaee BblHECTU onpefe-
neHune 6e3 yganeHnsi B coBeLLaTeNbHY0 KOMHATY. YacTHble Xanobbl
paccMaTpuBaloTCs B BbILLECTOSALLMX Cygax B COOTBETCTBUM C NpaBu-
namu, yCTaHOBMEHHbIMM A1 3TUX CYAOB:

Hanpumep: Anennayuonnstii cyo paccmampueaem xcauioodvl 6

coomeemcmeuu ¢ npoueoypamu, yCmano8jaeHHbIMU 011 IMOil

UHCmanuuu.

OnpegeneHuve BbILLECTOALLErO CyAa B pamMmKax YacTHOW anobbl He

obxanyertcs.

Masa - lll

Anennauusa

Anennssyuss 8 4acmHOM ripase:

AnennaunoHHbIn cyq ABNseTcs CyaoM BTOPOM MHCTaHUMK, U B [py-
31K OENCTBYIOT 2 anennsaumMoHHbIX cyaa: Tounucckun n Kytamcckui.
PelweHuna cynoB nepBon MHCTaHUun BocTtouHowm [pysun nognexar
oGxanoBaHuio B ANennsiuMoHHoM cyae Tounucu, a pelleHnst CyLoB
3anagHon pysum - B AnenngaumoHHom cyae Kytaucu. PeweHue, Bbl-
HeceHHOe CyOM MepPBON MHCTaHUUKW, CTOPOHbI U TPETbU Nnua MoryT
oGxanoBaTb B anennsiLMoHHOM cyae C CaMOCTOATENbHbIM UCKOBbIM
TpeboBaHMEM B CPOKM, YCTAHOBSIEHHbIE 3aKOHOM.

AnennaumoHHas xanoba B MMyLLIECTBEHHO-NPABOBOM Cnope A0-
nyckaeTcsl B Criyyae, ecrnm CTOMMOCTb NpeaMeTa crnopa npeBbillaeT
2 000 napun. 3Ta CTOMMOCTb ONpeaensieTcs B 3aBMCUMOCTHM OT TOrO, B
Kakol Mepe CTOpoHa TpebyeT M3aMeHeHns1 06XXanoBaHHOMO peLUeHns
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B cBoeMu xanobe. Hanpumep, ecnu cyg nNepBoOr UHCTaHLMKM obsa3an
OTBETYMKA BO3MeCTUTb yulepb B pasmepe 5 000 napu, a OTBETUMK
BO3pakan N1Llb NPOTMB YacTu 3Ton cyMmbl - 2 000 napu, To 4aHHbIN
nck BygeT HenpuemnemMbIMm.

3aoyHoe pelleHne He MOXeT ObiTb 06xanoBaHO B anennsaumoH-
HOM MopsiAKe CTOPOHOW, MPOTUB KOTOPOW OHO BbIHECEHO. Anennsuu-
OHHas >xanoba fonycKkaeTcs NyLlb B OTHOLLEHUN 3a04HOTO peLLEeHus,
BbIHECEHHOro Mocrie NOBTOPHOW HESIBKM, BBUAOY YEro OHO HEe MOXET
ObITb 06XanoBaHO B Cyae, BbIHECLUMM 3TO pelleHune. Takoe pelue-
HVMe MOXeT ObiTb 0b6xanoBaHO B anennsiuuoHHOM MOpPSAKe NUb Ha
TOM OCHOBaHMWK, 4YTO He CyLLEeCTBOBasrio COOTBETCTBYOLLMX NPABOBbIX
nNpeanocbINoK ANs BbIHECEHUSA NOBTOPHOMO 3a04HOMO pPeLLEHNS.

AnennaunoHHas xanoba gormkHa ObITb NogaHa B CyA, BbIHECLUNIA
pelleHne, TO eCTb B CyA NePBON UHCTaHUMWN. AnennsaumoHHas xanoba
AOIMKHA OTBeYaTb YCTaHOBMEHHbIM TPeBoBaHNUSM.

AnennaunoHHas xanoba gomkHa cogepXxaTtb:

® HaumeHosaHue cyda, Ha UMS KOmopo20 cocmasrieHa xarnoba;

® HaumeHosaHue U adpec nuya, nodarouezo xamnoby;

® MOoYHOe HauMeHosaHue 0b6)xasl08aHHO20 peueHus U yKasa-
Hue cyda, 8bIHECWE20 3MO PEeWEHUE;

® yKaszaHue Ha mo, Kakas Yyacmb peweHusi obxanoeaHa;

® yKaszaHue, 8 HeM COCMOUM HeMNpasusIbHOCMb PEUEHUS U He20
KOHKpemHo mpebyem nuuyo, nodarouiee anenisyuoHHy0 xanoby;

® ykaszaHue obcmosimesiscma, 060CHO8bI8aOWUX anenisiyuoH-
Hyt0 Xxarnoby, u 0okaszamesnibcme, nodmeepxdarowux amu obcmosi-
mernbcmea;

® [IepeyeHb MUCbMEHHbIX Mamepuarios, npusiazaemMbiX K anersi-
NISIUUOHHOU Xarnobe;

® yKaszaHue 0 mOoM, He Xeraem fu fuyo, nodaswee anenisyu-
OHHY0 Xarnoby, paccmompeHusi 0esia 6e3 ycmHoe20 CryuwaHus;

® yKaszaHue Ha mo, He Xejslaem /U nuyo, nodaswee anennisyu-
OHHY0 Xarnoby, paccmompems criop nocpedcmeom meduayuul.

AnennaunoHHas xanoba, a Takke OOMNOMHUTENBHO NOCTYNMBLUNE
MaTepuanbl NpeacTaBnalTCa Cydy C MNPUIIOXKEHMEM B KONUYecTBe
KOMuWI, COOTBETCTBYIOLLEM YMCIY NUL, y4acTByloWMX B Aene. Anen-
NSAUMOHHas xanoba nognucbiBaeTcs NogarLwmMmM ee NMLoM Unu npea-
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ctaButenem. Ecnun anennsumoHHas xanoba nogaercs npeacraBute-
fnieM anennsHTa, K xanobe AormkHa ObiTb NPUNOXeHa JOBEPEHHOCTb,
noAaTeepXxaatoLias ero nonHomoums. Ecnv anennauuoHHas xanoba
He OTBeYaeT BbllleyKasdaHHbIM TPeboBaHUSAM, UMM He yrnradeHa ro-
CyAapCTBEHHasi MOLWNNHA, Cy4 Nopy4vaeT nuuy, NofatoLemy xanooy,
BOCMOSTHUTL Npo0Benbl, ANs Yero Ha3Ha4YaeT eMy ONpeaeneHHbIA CPOK.
Ecnu B TeuyeHne 3TOro cpoka ykasaHHble CyooOM M3bsiHbl He OyayT
yCTpaHEeHbI, anennsaunoHHast xxanoba He ByaeT NpuHATa B NPOU3BO-
cTBo. Ecnun HepocTaTkm anennsiuMoHHOro 1cka kacatotcst hopmarnb-
HOW CTOPOHbI, @ HEe CodepXXaHus NcKa, UMK ECINN K HEMY He NpUoOBLLEH
OOKYMEHT, YOOCTOBEPSIIOLWMIA YNnaTy rocy4apCTBEHHON MOLUSUHBI,
anennsuMoHHbIA Cyd NPaBOMOYEH YBEAOMUTb CTOPOHbI U UX Npea-
cTtaBuTenen ob 3TOM MOCPELCTBOM SMIEKTPOHHbLIX KOMMYHUKaLMA W
TenedoHHOro 3BoHKa. B cnyvyae nogobHOro MHopMMpOBaHUA Cy-
nebHoe onpeneneHne, KacarLLeecs BbiSIBNIEHHbIX HEOOCTATKOB MCKa,
CUMTaAETCS BPYYEHHbIM B [E€Hb OTMPAaBKM 3MEKTPOHHOrO COOOLLEHUS
UnNn yBegoMITEHUS MOCPEACTBOM TeNE(OHHOro 3BOHKA, KOTOPbIN 3a-
NnMcbIBaeTCsl U NPOTOKONIMPYETCS, O YEM CTOpPOHA NpeaynpexaaeTcs
ocobbiM obpaszom. Cya MOXeT NpoanuTb CPOK, HasHaYeHHbIM Ons
BOCMOSTHEHNS MPOGENOB B OTHOLLEHNM anobbl, TONbKO NO xoaaTan-
CTBY CTOPOH.

Cpok nogayn anennsumoHHoOW >kanobbl coctaenser 14 gHen.
MpoponeHne n BO30OHOBNEHNE JAHHOIO CpoKa He JOMyCKaeTcsl, U ero
OTCYET HauMHaEeTCs C MOMEHTa nepefadn CTOpoHe OBOCHOBAHHOIO
pelueHuss. MoMeHTOM nepenayn ctopoHam 060CHOBaHHOIO cyaebHo-
ro peLUeHnss CYUTAETCsl BPyYEHME MM KOMUM PELUEHMST cyda NepBoN
WHCTaHUMW. Ecnn nyuuo, nmetoLiee npaBo Ha nogavy anensnsuMoHHON
anobbl, NpUCYTCTBYET B 3are cyaa npn oobsiBneHnn o060CHOBaHHOMO
peLLEeHNsl, CPOK Nogayvm anennsiumMoHHON xanobbl MCYNCIAETCS C MO-
MeHTa ero oobsBeneHus. Ecnv nocne oObsBNEHNs peLleHnst CTOPOHa
B MUCbMEHHOW hopMe 3asiBUT Cyay UIM NPOTUBHOWM CTOPOHE OTKa3 oT
anennsauMoHHOro obkanoBaHusi, anennsunoHHas anoba He gony-
ckaeTtcs. Nocne noctynnennsa anennsumMoHHOM xanobbl B Cy4 NepBom
WHCTaHUMM He3aMeanuTenbHO, U He No3aHee 5 OHen nepecbinaeT B
anennsauMoHHbIA cya Oeno B MNONIHOM 06beMe, a Takke Bce LOMOSHU-
TenbHble MaTepuarnbl No Aeny.

PaccmoTpeHre gena B AnennsiyMoHHOM Cyae OCYLUECTBSIETCH C
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cobrnogeHnem npaBur, YCTAHOBIEHHbLIX OJ11 PAaCCMOTPEHUs Oen B
NepBON MHCTaHLMK, XOTA CO CBOUMW OCOOEHHOCTSIMU W3MOXEHbI B
IparkgaHcKoroM npoueccyarnbHOM KoAekeB B rnaee 46 «[pounssoa-
CTBO MO Aeny B ANensnsiuMoOHHOM CyAe».

MogrotoBKy Oena K pas3bupartenbCTBy Ha [MaBHOM 3acefaHun
ANennsaunoHHOro cyaa OCYLUECTBMSET OAMH U3 cyden AnennsiymoH-
Horo cyaa (cyabsi-0oknag4uk), KOTopbI NOcne NOCTYNSIEHMSs XKanobbl
B TedeHne 10 gHen npoBepsAeT JONYCTUMOCTb anennsaLUnMOHHON Xa-
nobbl U BLIHOCUT COOTBETCTBYIOLLEE onpeaeneHne. [laHHoe onpene-
NEeHNE BbICHINTAETCHA NMPOTMBHOWM CTOPOHE C KOMWEN anennsiuMoHHOM
Xanobbl 1 NPMOBLLEHHbIX JOKYMEHTOB. B cyaebHoM onpegeneHum oT-
BETUMKY Ha3Ha4aeTCsi CPOK ANs NpeACcTaBneHnst MMCbMEHHbIX BO3pa-
YKEHWIN O TOM, COrMnaLLaeTCs UM He cornallaeTcst OH ¢ TpeboBaHUsIMU
anennaALUMOHHON Xanoobl, Ha Kaknx 00CTOATENbCTBAX OCHOBbLIBAOTCS
€ro Bo3pa)keHne 1 He cobuMpaeTcsl MM OH nodaBaTb BCTPEYHbINA UCK.
OTBETUMK TaKKe MOXET NnpeacTaBuTb HOBble (akTbl M goKasaTenb-
CcTBa, HO 00s13aH 060CHOBaTb MPUYMHY, MO KOTOPOW OH HE CMOr WX
NnpeacTaBuTb Npu pa3bupartenscTBe Aena B CyAe NePBON MHCTAHLNUN.
Cyaobs-Ooknagyumk BrnpaBe CoBepluaTb NPeAyCMOTPEHHbIE 3aKOHOM
Apyrve npoueccyanbHble ENCTBUS, KOTOpble obecneyaTt ObicTpoe 1
NnpaBUIbHOE paccMOTpeHMe gena. ANensnsuMOHHbIA Cyabs MO 3aKo-
Hy 00s13aH NPUHATbL BCE MepPbI C LIENbO 3aBepLUEHUS Aefna MUPOBbLIM
cornaleHuemM.

Ecnn anennsaumoHHas xanoba 6yget npusHaHa cyaom Il nHctak-
LUN HEOOMYCTUMOW K paCCMOTPEHWMIO, Cya, BLIHOCUT onpeaeneHne ob
OCTaBMEeHMM anennsLMoHHOM xanoodbl 6e3 pacCMOTPEHMS, Ha YTO MO-
XeT ObITb NofgaHa YacTHas xanoba. BhileykasaHHble onpeneneHns
MOryT ObITb MPUHATEI 6e3 YCTHOrO paccMoTpeHus gena Anennauu-
OHHbIM cyAoM. B cnyyae npusHaHus anennsiyMoHHOM anobbl Hedo-
NycTUMOW, NMLY B MONHOM o6beme BO3BpaLLaeTcs yhnradyeHHas UM
rocyaapCTBeHHas NoLusmHa.

Ecnu cyliecTBylOT BCe Npeanochifiki anennsaumoHHON xanobbl 1
OHa NpUHATa anennsauMoOHHbIM CyAO0M, BCTYNIIEHNE B 3aKOHHYHO CUy
00XanoBaHHOIO peLleHnsi NPUOCTaHaBNMBAETCS B YacTu, KoTopas
obxanosaHa. Ecnn obxanoBaHo pelleHne, KOTopoe AOIMKHO ObiTb
NpYBEOEHO B UCMOMTHEHNE He3aMennuTenbHo, ANennsunoHHbIN cya
MOXET BPEMEHHO MPUOCTAHOBUTL MCMOSNTHEHNE N OTMEHUTbL CBSI3aH-
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Hble ¢ ncnonHeHmem mepbl. OnpegeneHne o6 3TOM MOXET ObITb Bbl-
HeceHo 6e3 ycTHoro paccMoTpeHus gena. Cyg MOXeT NpUoCTaHOBUTb
NCMNOMNHeHMe, OTMEHUTb MepbI MO UCMNOMHEHMIO, a TaKkkKe NPOANUTb UC-
MONHEeHMe C MCMNONb30BaHMEM COOTBETCTBYIOLLMX rapaHTuin obecne-
YeHUs mcka.

OnpepeneHnem o NPUHATUN anennsauMoHHON xanobbl K paccmo-
TPEHUIO CyA YCTaHaBNMBAET CPOKW YCTHOrO pacCMOTpeHus gena, o
4yeM coobLuaeT cTopoHaM B TeyeHue 3 AHeN Nocne NPUHATUSA 3TOro
onpegeneHns. AnennaumMoHHbIN Cya NPUHUMAaET BCe NpeayCMOTpeH-
Hble 3aKOHOM Mepbl K TOMY, 4TOObl anennsumoHHas xanoba Gbina
paccMoOTpeHa B YCTaHOBIEHHbIA CPOK.

Ecnn anennsumoHHas >xanoba OCHOBbLIBAETCA Ha HapyLlUeHWUu
3aKoHa 1 copepxuTt TpeboBaHve NpoBepku obxanyemoro pelueHus
N onpeaeneHns TONMbKO C NMPaBOBOM TOYKM 3peHus, AnennsaumoH-
HbIN CyA, MOXET pacCMOTPETb AeNo 1 NPUHATb pelleHne 6e3 yCTHOro
cnylwaHus, 0 YemM CTOpPOHbI M3BeLlaloTca 3apaHee. O gate paccmo-
TpeHus gena 6e3 yCcTHOro cnywaHns AnennsaumoHHbIN Cyd BbIHOCUT
onpegeneHune. Ecnu anennsaumsa kacaeTcsa pelueHns cyga nepBon UH-
CTaHummn 06 OTKNOHEHUW anennauum 1 oCTaBeHUM B CUMEe 3a04HOTO
pelleHuns, Takke B criydae, ecnv Aeno KacaeTcs u3bATvsa npeameTa
N3 HE3aKOHHOro BNaZeHns unu cnopa, BO3HUKAILLEro U3 JOroBOpoB
0 Bblgaye KpeauTta (ccygbl), 3aknioyaemblX KBanmuumMpoBaHHbIMU
KpeanTHbIMU OpraHn3auusiMu (B TOM YMCne B SMEKTPOHHOM hopme) -
GaHKOBCKUMMW yUpeXaAeHUAMU, MUKPOUHAHCOBBLIMIN OpraHn3aumsamu,
HeBGaHKOBCKUMW OEMO3UTHBIMY YYpeXaeHNaMu, ANennaunoHHbIv Cya
MOXeT paccmatpmBaTtb gerno 6e3 ycTHoro cnywanus. O paccmotpe-
HuM gena 6e3 yCTHOro criylwaHms CTOPOHbl AOSMKHbI ObITb yBEegoMIe-
Hbl 3apaHee.

Cya Il vHcTaHumn B Npegenax anennauuyM npoBepsieT peLueHne
rOpOACKOro/paoHHOr0 cyda € (pakTMYecKoW W NPaBOBOW CTOPOH.
MNpeameToMm paccMOTpeHUs anennsauMoHHOro Cyaa MoryT ObITb Takke
onpegeneHns cyga, BblHECEHHbIE B CBA3M C pacCMOTPEHUEM Aena B
NepBON MHCTaHLUUN N NpeaLecTBYOLIME BbIHECEHNIO PeLUeHns cyaa,
He3aBMCMMO OT TOro, JOMYCKaeTCsl NN HeT nogaya YacTHOM Xanobbl
B OTHOLWEHMN MX. ANEnnAUNOHHbIA Cya OOMKEH NPOBEpUTb, NoaBe-
AOMCTBEHHO UMK HET Aeno cyay v obnagaeT N OH B CBA3W C AaHHbIM
KOHKpPETHbIM OenoM MexayHapoaHoW komneTeHuuwewn. NoacyaHocTb
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Cyay NepBOM MHCTaHLMK ANENnSUMOHHBIN Cyd NPOBEPSIET NMULLbL MO
TpeboBaHUIO OTBETUMKA. Takoe TpeboBaHWe OOMycKaeTcsl, eCnn OHO
Nnpy paccMOTpPeHUn fena B NepBov UHCTaHUMK ObINo BbIABMHYTO OT-
BETYMKOM WM €CNW CYLLECTBYET YBaXUTENbHAsi MPUYNHA, BBMAY KO-
TOpoKn Takoe TpebGoBaHWe He ObiNo BbIABUHYTO B NpeablayLien UH-
cTaHUuMN.

CTopoHa MOXET 0TKa3aTbCA OT anenssuMOHHON xanobbl 40 BbIHE-
CEHUS peLleHns anennsaumoHHoro cyga. B crnyyae otkasa ot anenns-
LIMOHHOM >anobbl cyq npekpaLliaeT Nnpon3BoaCcTBO Mo Aeny, B pesyrb-
TaTe 4Yero CTOpoOHa JMLAeTCsl NMpaBa Ha MOBTOpPHOEe obXanoBaHue
peLLeHns cyaa B anennsuMoHHOM Nopsiake.

MpoTnBHas ctopoHa Brnpase B 10-4HEBHbIN CPOK CO OHA Nepeaayn
anennsuMoHHON xanobbl NpeacTaBUTb BCTPEYHYIO anenssiuMOHHYH0
Xanoby, He3aBMCMMO OT TOro, OTKasblBanach i OHa OT nogayun anen-
NAUNOHHON >kanobbl. B crniyyae oTkasa OT nogadv anennsaumoHHON
Xanobbl Unn ocTaBneHnsi ee 6e3 pacCMOTPEHUS!, BCTpeYHas anenns-
LMOHHas xanoba He paccmaTpuBaeTCcs.

Mpn paccmoTpeHnn gena B AMNENnsUMOHHOM cyde MOryT ObiTb
npvBedeHsbl HOBble bakTbl U NPEACTaBIEHbl HOBbIE JOKa3aTeNbCTRa,
TO eCcTb hakTbl, KOTOpble He ObINM NpeacTaBrneHbl CTOPOHE B cyde
NepBON MHCTAHUUKU. ANENNSUNOHHLIN Cyn HE MPUHUMAET K pacCcMo-
TPEHU0 HOBLIE (DaKThbl M JoKa3aTenbLCTBa, KOTOPbIE MO ObITb NPea-
CTaBreHbl CTOpOHaMM Npu pa3bupaTenscTBe Aena B Cyae NepBon NH-
CTaHUUK, HO He ObINu NpeacTaBneHbl MMM 6e3 YBaXKUTENbHbIX NMPUYMH.
B cooteetcTBUM C TpeboBaHUAMM, ANEMMASUNOHHBIA Cyh NPUHMMAaET
BHOBb NPeACTaBNEHHbIE A0Ka3aTENbCTBA, ECITU OHM UMEIOT 3HAYEHNE
ans gena. AnennsiunoHHbIN Cyd MOXET pasfdensiTb NMOSHOCTLI0 UK
YaCTUYHO TOYKY 3PEHUSI PaOHHOIO/ropoACKOro cyaa Mo pesynbratam
nccrnegoBaHust 4okasaTernbCTB, NPy 3TOM He A0MycKaeTcs M3MEHEHNe
UK pacluMpeHne npegmeTa cnopa, a Takke nogada BCTPEYHOro ncka
B ANennsAUnOHHbIN Ccya.

YCTHOE paccMOTpeHNE Aena HauMHaeTesl ¢ A0KNaaa OqHOro M3 Yne-
HOB AnennsiunoHHoro cyda. [oknaguvk npeacraBnsieT obcTtosTenb-
CTBa Jena, pe3ositoTMBHYH YacTb peLleHns cyaa NepBOM MHCTaHLMMK,
rnocrne 4ero CTOpoHaMm MPeAOCTaBNSAETCS CMOBO 4151 BbIABMKEHUS U
000CHOBaHWs Xo4aTancTB, 1 Cya NPUCTYNaEeT K 3aciyLUMBaHUIO LOBO-
00B CTOpPOH. Ecnn B xoge ycTHOro cnylwanusa gena oyayT AonyLeHbl
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HOBble JOKa3aTenbCTBa, NPEACTaBMNEHNE KOTOPbIX HEe BMEYeT OTroXe-
HUSI PaCCMOTPEHUS Aena, cyn onpeaensieT CTopoHaM pa3yMHbIN CPOK
Ans npefcTaeneHus ux gosogos. Cya BrnpaBe Mo xodaTawnctsy CTO-
POH MNM No cobCTBEHHON MHULMATMBE PacCMOTPETb U MOABEPrHYTb
NnpoBepke CMOpHble [OoKasaTenbCcTBa B MNOPSiAKE, YCTAHOBIIEHHOM
MpakgaHckMM npoueccyanbHbIM KOAEKCOM.

Cyn anennsiuMoHHON MHCTaHLMM NPaBOMOYEH U3MEHUTb peLleHne
cyda nNepBOK MHCTaHLUM NWLWb B Npeaenax, TpebyeMbiXx CTOPOHaMMU.

AnennAuMOHHbIN CyA OTMEHSIeT pelleHne U Bo3BpallaeT geno
cyay nepBor MHCTaHUMKU ANA NOBTOPHOrO pacCMOTPEHUS, ecrnu:

®  uMerom Mecmo abCcortomMHbIe OCHOBaHUSI Orisl OMMEHbI PEUIEHUST;

® o0bXxarnoeaHHbIM peuweHuUeM cyda HerpagomMepHo 6biio om-
KasaHO 8 00rycKke K pacCMompeHuUto nodaHHoU Xasobbl 0 3a04HOM
peweHuu;

® obXarnosaHHOe pelieHuUe Kacaemcs fiulib G0rmyCmuMOCmU UCKa;

® o0bXxanosaHHOe peluwleHUEe S6remcsi HernpasoMepHO 6biHe-
CEHHbIM MO8MOPHbLIM 3a04HBIM PEUWEHUEM.

ANennsaunoHHLIN Cyd MOXET He NnepecbinaTtb 4eno 00paTHO B cyq
NepBON MHCTaHLUK, a caM paspeLlunTb ero. Ecnv anennsiuMoHHas xa-
noba gonycTma u 4eno He BO3BpaLLaeTcs cyay NepBOW MHCTaHLMMK,
ANennaunoHHbIN Cyg CaMOCTOSATENBHO NPUHUMAET PEeLLEHNE NO AEeny.
Takum obpasom, cyq |l HCTaHUMKM cBOUM onpegeneHnemM oTkasbliBaeT
B YOOBMNETBOPEHUN anobbl Unu nytemM M3MeHeHUsi oGXxanoBaHHOMO
peLLeHNs MPUHUMAET HOBOE peLLEeHME No Aeny.

Bonpoc HesiBkM Ha cynebHoe 3acedaHue SBMSIETCA akTyarbHbIM
n perynupyetcst paxgaHCkMM npoleccyanbHbiM kogekcom. Ecnu
Mo, NoAaBLLee anenmsiLMOoHHYH0 Xanoby, He SABUTCS Ha YCTHOe pac-
CMOTpeHne gena, no npocbbe oTBETYMKA ANENNSAUMOHHLIN cya npa-
BOMOYEH BLIHECTW 3a04YHOE pelleHne 00 OTKase B YOOBNETBOPEHUN
anennsuMoHHon xanobbl. Ecnn Ha paccmoTpeHue agena He aBUTCSA
NpOTUBHAsi CTOPOHa, No npocbbe nuua, nogasLIEro anensUnoHHY
anoby, AnennsaunoHHbIA Cya BbIHOCUT 3a04HOE PELLEHUNE, KOTOpPOe
MOXET OCHOBbIBATbLCS Ha pPasbsACHEHMAX kanobLliuka. Bo Bcex MHbIX
crny4vasx NPUMMEHSIIOTCS U3NOXEHHble B [paxaaHCkoM npoLleccyanb-
HOM KOZEKCE HOPMbl BbIHECEHMSI 3a04HOIO PELLEHUS B Cyae NepBoW
WHCTaHLUUMN.
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[Mocne BCTynneHus B cury pelleHns unu onpegeneHna Anenns-
LMOHHOro cyfa [ero BMecTe ¢ BHOBb MOCTYNMBLUMMK Matepuanamu
N pelleHnem (onpegerneHunem) AnennsaynoHHOro cyaa nepecolnaercs
cyay nepBon UHCTaHLMMW.

B BBOAgHOM YacTu pelleHUs AnNennsAuMOHHOro cyaa OOJIKHO
ObITb YKa3aHo:
8peMsi U Mecmo 8bIHECEeHUS peleHus;
HaumeHogaHue u cocmas cyda;
Juyo, nodaswee anenissyuoHHy xanoby;
obxaryemoe peuweHue.

PelwweHue AnennaumMoHHOro cyaa BMecTo onucaTenbHOM U Mo-
TUBUPOBOYHOM YacTen OONMKHO coaepXKaThb:

® mpebosaHue nuuya, nodaswezo anensssyUOHHYH Xanoby;

® yKasaHue Ha 8bi800bI, codepxkawjuecs 8 obxanyemMom peuie-
HUU 8 ces3u ¢ obcmosimenbcmeamu Oefia, C y4ermoM 803MOXHO20
8HeceHUs U3MeHeHUU U OornosTHeHuu;

® 000CHOB8aHUe U3MeHeHUs1 0bXarlyeMo20 peweHus; 8 criyyae,
ecnu AnenssyuoHHbIU cyd coanaceH ¢ omoenbHOU OueHKoU cyda
repsoli UHCMaHyUU 8 €8s3U C (hakmuyYeCcKUMU Uru rpasosbiMu 80-
npocamu derna, 060CHOBaHUE MEHSIEMCS CO CCbIIKOU Ha OaHHoe 06-
cmosimesibCmeo.

Pe3ontoTMBHasn 4acTb pelleHnst AoMmKHa coaepXaTb BbIBOAbI cyaa
00 yaoBNETBOPEHMM anennsumMoHHON anodbl MOMHOCTLIO UMK Ya-
CTUYHO, yKa3aHune 0 pacnpegeneHun cygebHbix pacxodoB, a Takke O
cpokax 1 nopsigke o6xanoBaHUs peLleHust.

PelieHne AnennsumoHHOro cyaa, no KOTopoMy Aerno NOBTOPHO He
paccMaTpuBaeTcs Mo CyLecTBy, NpMHMMaeTcs B hopme onpeaerne-
HUS.

B BBogHOM YacTu onpeaeneHus AnennsuMoHHOro cyaa AorK-
HO ObITb yKa3aHo:

® 8pemMs U Mecmo 8bIHeCeHUs1 ornpedeneHus;

® HaumeHogaHue u cocmas cyoa;

® uyo, nodaswee anennsayuoHHyH xanoby unu 4acmHyro xa-
1106y (kanoby);

® obxanyemoe peweHue unu ornpederieHue.
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OnpepeneHue AanennsiuMOHHOro cyda BMecCTO onucarteslb-
HOM N MOTMBUPOBOYHOM YacTeN OOMMKHO coAepXKaTh:

® mpebosaHue nuuya, nodaswezo anennsyuoHHYK Xxanoby umnu
YacmmHyto xanoby;

® yKaszaHue Ha 8bi800bI, codepxkawuecs 8 obxxasyemMom peuie-
Huu 8 cesi3u ¢ obcmosmernibscmeamu derna;

® Kpamkoe obocHogaHUe OomMeHbI Ufiu ocmaeseHusi 6e3 usme-
HeHusi 0bxarlyeMoe20 peweHus; 8 criydae, ecnu AnenisayuoHHbIU cyd
coenaceH ¢ oueHkamu U ebigolamu cyda rnepeoli UHCmaHyuu 8 cesi-
3U ¢ chakmuyecKuMU Umu rpasossbiMu obcmosimenscmeamu o Oerny,
0b60CcHOBaHUE MeHSIemCs CO CCblfIKoU Ha 0aHHOe 06Ccmosimeribcmeo.

PesontoTuBHasA 4acTb onpedeneHnss OoMKHa coaepaTb BbiBOAbI
cyaa 06 yaoBneTBopeHun xanobbl NOMHOCTBI MM YacTU4YHO, NMGo
00 oTkase B ygoOBMNEeTBOPEHUN Xanobbl, ykasaHne O pacnpeaeneHumn
CcyAeOHbIX pacxofdoB, a Takke O Cpokax M nopsigke obkanoBaHus
onpegeneHus.

Anennsyusi 8 aOMuHUCMpPamue8HOM rpase:

Kak yxe HeogHOKpaTHO ykasblBarocb, MpoLeccyanbHble HOPMbI
aAMVHUCTPaTUBHOIO Npaea, B TOM yucre B YacTu cyaebHbIX pelle-
HUW, NPaKTUYECKN WAEHTUYHbI TPaXKOAHCKOMY MpOLIECCy, BKMHOYas
CTPYKTYpPY cyAebHbIX pelueHuin, opMbl ero obxanoBaHusa v Tak aa-
nee. Vx pasnuyve onpenensierca B Yactu nepson ctaten 34 Agmu-
HUCTpaTMBHO-NpoLeccyarnbHOro kogekca pyaumn, cornacHo KOTOPOW:
«AnennsiuMoHHasa U KaccauMoHHas xanobbl B aAMUHUCTPATMBHOM
CyA0npou3BoACTBE JOMYCKalOTCH HE3AaBUCUMO OT LieHbl Ucka. B aTom
cny4vae TpeboBaHua ctatbm 365 n yactu 2 ctatbun 391 paxgaHckoro
npoteccyansHoro kogekca pysnn He npuMeHsaTCa». AOMUHUCTPa-
TMBHO-MNPOLIECCYarnbHbI KOAEKC PErynvpyer TOMbKO BOMPOC O TOM,
Kakue fena OomkHbl paccmaTtpuBatbes NanaTon no agMUHUCTpaTUB-
HbIM Aenam AnennsuMoHHOro cyaa.

Cyabsa MNanatbl N0 agMUHUCTPATUBHbIM AenamMm AnennsauuoH-
HOro cyfa MoOXeT paccMaTpuBaTb B MHAMBUAYaANbHOM Mopsgke
cnegyowme anersisilMOHHbIE Xanoobl:

® anennsayuu, Komopble 8HeceHbl Onisl 0bxanoeaHusi criedyro-
wux oern:

140 Taasa II1.




W Ha peweHusi, nodcyOHble cydbe-maaucmpamy;
B Ha uHOusudyaribHble adMUHUCMPamMuUEHO-NPasosble akKmbl,
u3daHHble 8 c8s3U ¢ ebifayeli nybnu4HoU UHopMayuu;
B O criopax, cesi3aHHbIX ¢ 3anuckto 8 [1ybnudyHom peecmpe;
B O criopax, €es13aHHbIX C npusamusayuel Xusbs;
W /70 criopam, cesi3aHHbIM ¢ a0OMUHUCMPamueHbIM 002080POM;
B O criopax, 803HUKaKrUWUX U3 cmpoumeribHbIX OMHOWeHUU;
B O criopax, 8bImeKarowux U3 UCHOIHUMEsbHbIX MPagoomHo-
weHul, ebimekarouwux u3 3akoHa pysuu «O6 ucrnonHUMerns-
HOM rpou3800cmMee»;
W /70 CrIopy O 83bICKaHUU ¢ adMUHUCMpPamueHO20 op2aHa 803-
MeuweHus1 ybbImkos;
B 0 criopax, ebimekatouwjux u3 3akoHa lpysuu «O npusHaHuu
npasa cobcmeeHHOCMU Ha 3eMerlbHble y4acmKu, Haxoosauwuecs
8 cobcmeeHHOCMU (roib308aHuUU) hu3U4eCKUX U HpUOUHECKUX
71Uy, 4acCmHo20 rpasay;
® 110 YacmHbIM Xanobam;
® 110 Xanobam/anennsayusam o criopax, ces3aHHbIX C IPo8epKoU
desmenbHOCMU ripedrnpuHuMamerns, U criopax 8 coomeemcmeuu ¢
enasamu VIF-VII* AOMuHUCMpamueHo20 rpoueccyanbHO20 KOOeKca.
® 10 Xanobam/anennayusam o criopax, orpederieHHbIX aOMUHU-
cmpamueHbIM pou38o0cmeoM, rnpedycMompeHHbIM 8 enasax VI8
-VII?" moeo xe Kodekca.

AnennsunoHHbIN cya MOXeT pacCcMOTpeTb AeNfi0 U BbIHECTU
pelieHne 6e3 yCTHOro crylaHusi, ecriu:

® anennsayuoHHas xasnoba kacaemcsi HapyweHusl 3aKkoHa U 8
Hel ebipaxxeHo mosibko mpebosaHue pudu4eckol MposepKu obxa-
JlyeMo20 peweHus (onpedeneHusi);

® COB8EpPWEHHO 04e8UOHO, YMO ecmb 6e3yCcri08Hble OCHOBaHUS
07151 OmMMeHbI peweHUs unu onpedeneHus cyda rnepgol UHCmMaHuuu,
ornpedeneHHble cmambel 394 [paxx0aHCK020 npoyeccyasibHo20 KO-
Oekca [py3uu 3a ucknodeHuem nodrnyHKmMos «0» U «01»;

®  0meemYUK rpu3Hars UucK.

CTOpOHbI A0MKHbI ObITb YBEAOMIIEHbI O pacCcMOTpeHun aena 6e3
YCTHOrO cnywaHus. AnennsuMoHHbIA Cya BbIHOCUT onpeaeneHve o
Ha3Ha4YeHUn OaTbl paccMoTpeHus Aena 6e3 ycTHoro cnywaxus. Pe-
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weHna AnennsaumoHHoOro cyaa MmoryT ObITb 06XanoBaHbl CTOpOHaMu
n TpeETbUMUM NMNLamMn B KaccaunoHHom cyae B CPOKU, YCTaHOBJIEHHbIE
3aKOHOM.

Anennsayusi @ y2osio8HOM rpaee:

CTOpOHbI YroroBHOro cygebHoro npouecca Moryt obykanosaTb
NpUroBOp Cyfa NepBOW MHCTaHLUUW, SBASIOLLUACS, NO MHEHUIO aner-
NsiHTa, He3aKOHHbIM UNK HeobocHoBaHHbLIM. [paBo nogayn anen-
NSILUMOHHOW Kanobbl MMEKT 0OBUHUTENDb, BILLECTOSALNA NPOKYPOP,
OCYXAEHHbIN nnun ero agsokat. Ocy>XaAeHHbIN, 0OBUHUTENbHbBIN NpU-
roBOp Cyda B OTHOLLUEHMM KOTOPOro Gbin BbIHECEH B €r0 OTCYTCTBUE,
BrnpaBe obXxanoBaTb NPUroBOP B MECSIYHbIA CPOK C MOMEHTa 3aKto-
YeHUs MoA CTpaxy, SIBKM B COOTBETCTBYIOLLME OpraHbl UNnn ornatle-
HUS NpUroBopa cyada NepPBOW MHCTaHLMKN, eCNU OCYXXAEHHbIN TpedyeT
paccMOTPeHUs anennsauMoHHon xanobbl 6e3 ero yyactus. Npu aTom
obXxanoBaHue npuroBopa B nopsake anennsaunmn, BolHECEHHOE Ha OC-
HOBaHWUWN BEPAUKTA Cyda NPUCSIKHBIX 3aceadaTtenen, He JOnyCKaeTcs.

AnennsuuoHHas xanoba nogaeTca B cyA, BbIHECLLUUA NPUTO-
BOpP, B MeCSA4YHbIA CPOK Mnocrie ero orfaweHnsa. B anennauunoH-
HOM Xanob6e yKa3sbiBalOTCs:

® HaumeHoeaHue cyda, 8 KOMOPbIU Harpasnsiemcs xasnoba;

® uMs U hamusiusi, MECMOXUMELCMEO, MpoueccyarnsHoe o-
noxeHue nuya, nodarw,e2o xanoby;

® cy0, sbiHecwul obxanyembil npuaogop, U dama 8bIHECEHUS
rnpuaosopa;

® obxaryemMble rofoXeHUs Mpuaosopa;

® 0060CHOBaHUS He3aKoHHOCMU Usu HeobocHosaHHOCMU obxa-
TlyemMbIX rosioxKeHul;

® OJokaszamesnbcmea, nodmeepxoaroujue rno3uyuro anesissHma;

® Ookaszamernbcmea, 8 MoM Yucrie — Hoeble, rnoonexaujue uc-
criedosaHuto 8 AnennsayuoHHoOM cyode;

® JornonHumernsHoO rnpedcmasrnsieMble Mamepuarsbl, eciu ma-
KO8ble UMEOMCS.

Mopava anennsunoHHONM Xanobbl He NpUOCTaHaBNMBAET UCMONHE-
HWe npuroesopa. Hanpumep, ecnv nmuo NpUroBOPEHO K 3aKO4YEeHUI0
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noa CTpaxy, anennauus He ocBobOXAAET 3asaBUTENSA U3-N04 CTPaXKK
Ha Bpems cygebHoro pasbupartenscTea.

Ecnn anennsumoHHas »xanoba He KacaeTcs npuroBopa B MOSHOM
obbeme, a obxanyeTca TOMbKO ero 4actb, B xanobe Heobxogumo
YeTKO yKasaTb, Kakme MoroXeHusa npurosopa obxanylTcs, ¢ npego-
CTaBMeHVEM Cyady apryMeHTOB, NOATBEPXOAOLWNX OBOCHOBAHHOCTL
»Kanoobl.

ANennaunoHHyto xanoby Heobxogumo nogatb B CyA, BbIHECLUUMA
NPUroBop B KONIMYECTBE 3K3EMMAPOB, HEOOXOOMMbBIX ANSA €€ Bpy4e-
Hus ctopoHam. Cya He no3gHee 5 oHew nepecbinaeT Konui anen-
NAUNOHHON Xanobbl ApYyron CTOpoHe, YTOObLlI OHa NpeacTaBuna BO3-
paxeHus Ha >xanoby. [lpyras cTopoHa OOMkHa NpeacTaBuUTb Ccydy
BO3paXXeHWs1 He No3aHee 5 gHer nocne nonyvyeHns Konuum Xanoobl.
AnennaHT Bnpase nony4nTb B Cyge KOMUIO BO3PaXeHu Ha anenns-
LIMOHHYIO Xanoby.

Matepuansl gena, xanoba n Bo3paxeHue Ha xanoby n3 cyga nep-
BOW MHCTaHLUUKN HanpaBnsTcs B ANENNAUNOHHbIN cyd. AnennsiumoH-
HbI cya B 10-OHEBHbBIN CPOK Nnocre nonyyvyeHus xanobbl 1 matepua-
noB gena 6e3 yCTHOro cnylaHus pellaetr BONpoc O AOMYyCTUMOCTHU
anennsauMoHHON xanoobl.

Ecnu xxanoba He COOTBETCTBYET BbllLeHa3BaHHbIM TpeboBaHNSM,
AnennsunoHHbIN cyn 6e3 yCTHOro cnyluaHus onpegerneHvemM npeno-
CTaBMsSET anennsiHTy 5-AHEeBHbIN CPOK ANS YyCTPaHEHWs HEOOCTaTKOB
B >xanobe. Ecnn anennsiHT He BLINOMHUT yKaszaHHoe TpeboBaHwue,
AnennaunoHHbIn cyg 6e3 yCTHOro cnyllaHus BbIHOCUT onpeaeneHune
O Npu3HaHuK xanobbl HegonycTMMon. Takoe onpeaeneHne oKoHYa-
TenbHO 1 0OXXanoBaHWo He NOANeXuT. Ecnn B ykasaHHbIN CpoK anen-
NSAHT YCTPaHWUT HegocTaTkv, ANennsaumMoHHbIA cyg 6e3 ycTHOro cny-
LWaHUS BbIHOCUT OonpeaerneHne o npusHaHum xanobbl JONyCTUMOM U
HasHavaeT AaTty anennsiyMoHHOro 3acegaHus.

Ecnv AnennsiuMoHHbIV Cyd NPU3HAET, YTo Xanoba cooTBETCTBYET
BblLLeHa3BaHHbIM TPebOBaHUAM, onpedeneHne O NpPU3HaHUKM Karo-
Obl 4OMYCTMMOW BbIHOCMTCSA ©€3 YCTHOro crnyliaHus U HasHadaeTcs
Aarta anennsiyyMoHHoro 3acegaHns. AnennsiuMoHHoe 3acedaHune npo-
BOOMTCS B TeYEHME Mecsaua nocrne npuaHaHms xanobbl 4onyCTUMONn,
a NpPUroBop BbIHOCUTCS B 2-MeCSAYHbIA CPOK MOCIe Npu3HaHna anen-
naumMoHHon xanobbl gonyctumon. Cya, paccmaTtpuyBaroLLmMin anenns-
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LUMOHHYI0 >xanoby, BnpaBe B 2-HeferbHbI CPOK Nocne Npu3HaHus
XanoObl gonycTnmon, 6e3 yCTHOro crnyLlaHnsa pacCMOTPETb Xanobbl
CTOPOH MO Aenam O MPecTynneHnsX, OTHOCALLUXCA K KaTeropum me-
Hee TSXKMX (MeHee TSXKKOoe NpecTynrieHune - 3To npecTynnexHve, 3a
KOTOpOe NpUroBop He NpeBbIWAEeT 5 NeT nuweHns ceoboapl), a Takke
anobbl TONbKO O coKkpalleHun HakadaHus. Cya Bnpase 6e3 yCTHOro
CnyLlaHusa CoKpaTUTb Ha3HaYeHHOe HakasaHue, HO He Gonee Yem Ha
4yeTBepThb.

Hanpumep, ecnu yenoBek Obin NPUroBOpeH K 4 rogam TIOPEMHO-
ro 3aknyeHus, cyg MMeeT NpaBo YMEeHbLWNTb Haka3aHue 4o 1 roga.
AnennsHT BNpaBe 0TO3BaTb CBO anoby A0 BbIHECEHUSA UTOrOBOrO
peweHua. B Takom crnydae AnennsiumMoHHbIN cya Brnipase 6e3 yCTHOro
cnylwaHus BblHECTU onpeaeneHne o6 octaBneHun xanobbl 6e3 pac-
CMOTPEHUS; peLLeHe OKOHYaTENbHO U 0BXanoBaHUIO He NMOANEXMT.
MNMoBTOpHasA nogaya anennsuMoHHOM Xanobbl B 3TOM Criyvyae He [o-
nyckaercs.

UTo Kacaetca npucyTcTBusa Ha cynebHoOM 3acemaHun, copepxa-
LWMINCA noA CTpaxew OCYXXAEHHbI BrnpaBe MOCPeACTBOM nodadu
anennsauMoHHOM Xanobbl noTpeboBaTe HENOCPEeACTBEHHOIO y4acTus
B anennsunoHHoMm pasbupartenbcTee. PelueHne o BO3MOXHOCTHM yya-
CTUM anennsHTa B pa3bupatenbCcTBe NpMHUMAaET Ccyd, paccmaTpusa-
IOWMIA anennsiLMoHHY0 Xanoby. Ecnn anenngHT He sBMMCA Ha 3a-
cegaHve 6e3 yBaXUTEnNbHbIX NPUYUH, ANENNSAUMOHHBLIA Cyd CBOUM
onpeaerneHnem oCTaBrseT ero anennsunoHHyto xanoby 6e3 paccmo-
TpeHus. Takoe onpegeneHne oKoHYaTenbHO 1 0GXXanoBaHWo He Noa-
NEXNUT.

AnennsiumoHHas xanob6a paccmaTpuMBaeTcs B COOTBETCTBUM
C HOpMamu, [eCTBOBaBWMMU NPU PacCMOTPEHUU Aena no cy-
LecTBy B cyAe NepBOM MHCTAHL MU, HO CO crieayrLWmMm ocobeH-
HOCTAMMU:

® CO 8cmynumersibHbIM U 3aK/TI04UMerbHbIM C/I080M Ha npouec-
ce sbicmynarom anesnnsgHm, a 3amem npPomueHasi CmopoHa;

® Opemsa 0oka3bigaHUSI HE3aKOHHOCMU unu  HeobOCHOBaHHO-
cmu npuzaosopa 8o3/1azaemcsi Ha anesnnsgHma;

® [pu paccmompeHuu dena 8 anennsyuoHHOM ropsidke Oorny-
cKkaemcsi mornbKo uccriedosaHue Ho8bix 0oKkazamesibcms, npedcmas-
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JIeHHbIX 8 AnennsayuoHHbIl cyd, a ece 0oKkazamesibcmea, uccredo-
8aHHble 8 cyde rnepeoli UHCMaHyuU, npu3Haromces uccriedosaHHbIMU,
KpomMme criydaes, koe0a 0okazamesiscmea b6biiiu uccriedo8aHbl C Cy-
WEeCMBEeHHbIM HapylweHUeM 3aKoHa U CmopoHa 3asierisiem xo0amali-
C€Me0 0 Mo8MOPHOM uUccriedo8aHUU makux 0oKaszamernbcme;

® 10 xo0amalicmey CMOpPOH peuleHueMm cyda Hoeble OOKasa-
menibcmea mMoa2ym 6bimb uccrnedosaHbl 8 AnennisyuoHHOM cyode,
ecnu asmop xo0amaticmea 060CHyem, 4Ymo OHU umMerom ocoboe 3Ha-
yeHue Orisi 060CcHOBaHUS e2o no3uyuu U npu paccMompeHuu oena
8 cyde nepsoli uHcmMaHuuu ux rpedcmasrieHue bbiio 06beKMUBHO
HEBO3MOXHbIM;

® uccriedfosaHue OoKazamesnibcme He OO/MKHO 8bIXOOUMb 3a
paMKu anennssyuoHHOU xanobbl U 803paxeHull Ha Hee;

® ycmaHoeseHHbIlU Hacmosiwel cmambel nopsi0ok uccredosa-
Hus1 GoKa3amesibCme He pacrpocmpaHsemcs Ha y20s108Hble 0ena, o
KomopbIM cyd rnepsoli UHCMaHUUU 8bIHEC MPU208OP 8 omcymcmeue
068UHSIEMO20, 3a UCKITIOHeHUeM cry4yas, ko2da rno mpebosaHuro ocy-
X0eHHO20 0eno paccmampusaemcs 8 anesisayuoHHOM rnopsioke 6e3
€20 ydyacmusi;

® arennsuuoHHas xanoba paccMampueaemcs 8 ripedernax xa-
110661 U 803paxxeHuUl Ha Hee.

AnennAunoOHHBLIA cyn NPUroBOPOM NMPUHUMAET OAHO U3 cre-
OYHOLWUX peLueHnn:

® ommMeHsiem 068UHUMENbHbIU rpueoeop cyda nepeol UH-
cmaHyuu U eMecmo Heeao rpuHUMaem orpasdameribHbIl pu2o8op;

® ommMmeHsiem ornpaslamesibHbIl nNpu2o8op cyda nepeol UH-
cmaHyuu U eMecmo Heeao rpuHuMaem obeuHUMenbHbIU npu2o8op;

® 8HOCUM U3MEHEeHUSs 8 rnpu2oeop cyda repeoli UHCmaHyuu;

Hanpumep: cyo 3amensem o0ny mepy HaKazanus Ha opyzyio.

® ocmasrisem 6e3 usmeHeHul rnpu2oeop cyda rnepeoll UHCMaH-
yuu U omka3sbigeaem 8 y0oeriemeopeHuU anenisyuoHHoU Xanobebl.

Mpurosop AnennsunmoHHOro cyda U3MeHsieT NPUroBop, BbIHECEH-
HbIN Cy4OM MepBOM MHCTaHUMN. ANennaunoHHbIn Cyf He BnpaBe BMe-
CTO onpaBOaTerbHOro NPUroBopa BbIHECTU OOBUHUTENbHbLIA NPUro-
BOP, MPMMEHUTbL Ooree CTPOryk CTaTbio YronoBHOIo kogekca Mpyaun,
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HasHaunTb Bonee CTporoe HakasaHve Wnu NpUHATbL Apyroe Hebna-
ronpusaTHOE ANsi OCYXOEHHOro pelueHne, ecnu Aeno paccmarpusa-
eTcsa no xanobe oCcyXAeHHOro, ero aABokaTa 1 OTCYTCTBYeT xarnoba
CTOPOHbI 06BMHEHMSA. [pyrummn cnoBammn, ecrnv OCyXAeHHbIN nogacTt
anennsaumio, ero HblHELWHee NOfIoXKeHNe He MOXET ObiTb yXyALeHO
n emy He Byget BblHeceH Gonee cTporuin npurosop. M3 aTtoro cne-
AYET, YTO OCY>XOEHHOMY BbIFOAHO NoAaTb anennsauuio Ha npuroBop
cyda nepBon MHCTaHUUK B ANENNSAUNOHHBIN Ccya, ecnu pedb naet ob
06BMHUTENBHOM NPUroBOpE.

B 10 xe Bpemsa AnennsiumMoHHbIn cya 6e3ycrnoBHO BNpaBe BMECTO
onpaBAaTenbHOr0 NpUroBopa BbIHECTM OOBMHWUTENbHBIA NPUrOBOP,
npMMeHnTb Gonee CTPOryt cTaTbio YronoBHOrO kogekca pysuu, Ha-
3HaunTb Gonee CTpoOroe HakasaHve UM MHbIM O0Opa3oM yXyAWwWUTb
NOnoXeHne OCY>XOEHHOro. Takoe BO3MOXHO, eCri CTOpoHa 06BMHe-
HMS nodana anennsauuoHHYH0 Xanoby MMEeHHO C 3TUM TpebGoBaHMEM,
N eCnv OHa 3aHvMMara Takyto e No3uuuio B Cyae NepBor UHCTaHLUUN.

Ecnn anennsuuoHHas xanoba nogaHa O4HUM U3 OCYXAEHHbIX MO
Aerny v cya yaoBneTBOPSieT ee NOSIHOCTbIO UMW YaCTUYHO, TO CyA Mpu
paccMOTpeHM anennaumm 06sa3aH yuuTbiBaTb MHTEpPEChbl U Apyrux
OCYXXAEHHbIX NnL, N0 AaHHOMY Aeny, KOTopble anennsunoHHbIX Xanob
He nogaBanw.

MaBsa IV

Kaccauus

Kaccauyusi 8 yacmHoM npaee:

Kak oTmevyanocb B npeablaywunx rnaeax, BepxosHbin cyg pysun
nnn KaccaunoHHbIW Cya NPeAcTaBnseT TPEeTbio UK NOCNEAHIO Cy-
0ebHyo nHcTaHuumo. B obuwecynebHon cucteme pysumn OencTByeT
oavH BepxoBHbIN cya, KOTOPLIN pacnonoxeH B Tounucu. PeweHns
o6onx AnennsiunoHHbIX CyA0B CTOPOHbI U TPETbM NnLua MOryT ocno-
puTb B KaccaumoHHOM cyae nckoBbiM TpeboBaHMEM B yCTaHOBMEH-
Hble CPOKW.

KaccauunoHHas xanoba gormkHa 6bITb BHECEHA B CyA, BbIHECLUNIA
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COOTBETCTBYHOLLEE peLleHne, TO eCTb B Kakon-Hubyab 13 asyx Anen-
NAUMoOHHbIX cynoB py3un. KaccaunoHHas xanoba fomkHa CooTBET-
cTBOBaTb 06pa3uy opmbl, yTBEPXKAEHHON BbICLUIMM COBETOM HOCTU-
uvn py3un, n gomkHa BbiTb COCTaBNeHa C COXpPaHEHNEM YKa3aHHbIX
B 3TOM obpasue npasun. B kaccaunoHHou xanobe NofHOLEHHO ©
nocnenoBaTenbHO OOMKHbI OblTb OTpaXkeHbl COobpaxeHus Kacca-
TOpa B CBSI3N C 0GXanyembiMu pelueHnsMn AnennsumoHHoro cyaa.
CtoumocTb NpegmeTa KaccauMoHHON Xanobbl onpeaenseTca ucxoas
n3 obrema n pasmepa TpeboBaHun. Ecrnv BennumMHa 3TONM CTOMMO-
CTW HEOQHO3HAYHa, BHOCALLEE KaCCaLUMOHHYI0 Xanoby nuuo AOMKHO
MOTMBMPOBaHHO 06OCHOBaTbL ero pasmep (Hanpumep, ecnu cya BTO-
PO MHCTaHUMUM NOpy4Ynn OTBETUMKY BO3MeLLeHMe yulepba B pa3mepe
5000 napwu, a OTBETYMK OMNPOTECTYET TONbKO ero YacTtb B 3000 napw,
TOorga CTOMMOCTb AaHHoM »anobbl 6yaet 3000 napwn).

KaccauuoHHas xano6a no uMyLleCTBEHHbIM UNN HeuMmylLue-
CTBEHHbIM cnopam AonycTuMa, ecrim kKaccatop o60CHyeT, YTo:

® Oesio oxeambigaem rpasosyto npobnemy, peweHue Komopou
criocobcmeyem pasgumuto cyda U ghopmuposaHuo eduHoobpasHol
cy0ebHol npakmuku;

® BepxosHbili cyd py3uu 0o amoao He npuHUMar peuleHus rno
MoAobHbIM paso8kiM 8orpocam;

® 8 pe3ynbmame paccMOMpPEeHUsi KaccayUOHHOU xanobbl mno
OaHHoMmy Oerly ripednonoxumensHo bydem fpuHIMO peweHue, om-
Jlu4Hoe om 00 3mo2o MpUHsSmMoU npakmuku BepxogHozo cyda [py-
3uu;

® peweHue AnennayuoHHo20 cyda omiudaemcss om cyuje-
cmeyrouweli 8o moeo rpasosol rnpakmuku BepxosHozo cyda py3uu;

® AnennsyuoHHbIl cyd paccmomperi 0esio €O 3Ha4YuUmesibHbIM
HapyweHueM MamepuarbHbIX UU rnpoyeccyarbHbIX Mpago8biX HOPM,
4mo MOo2J10 CyWecmeeHHO Mosusime Ha pe3ynbmam pacCMompeHuUst
dena;

® peweHue AnennsayuoHHo20 cyda rnpomusopedum rnpeue-
deHmHomy nipagy KoOHeeHUuU 3aujumel rpas 4YesoeeKka U OCHOBHbIX
€80600 u Esporielickozo cyda o npasam Yernoeseka (Cmpacbypackul
cyd) ro cxoxxum eornpocam;

® OCrIOpeHHO 8mopoe 3aoyHoe peweHue AnennsayuoHHO20
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cy0a, unu orpederieHue cyda o nogody ocmaeneHusi 6e3 UsMeHeHUs
3a04YHO20 pelleHUs.

OO cpok npuema KacCaunoHHOM Kanobbl MO rpaxgaHCKoMy
Aeny n BblHECEHMSA peLleHus onpeaenseTcs B 6 Mmecdues, a no geny
BOCTpeboBaHMA HEOBMKUMOTO UMYLLIECTBA U3 HE3aKOHHOTO BrageHus
— B 2 Mecsaua.

Cyga, paccmaTtpuBaroLmnn KaccauMOHHY0 Xanoby, MOXeT Ha OCHO-
BaHMN MOTUBMPOBAHHOIO ONpedeneHns nepeaatb ee Ha paccMmoTpe-
Hue Bonbluon nanatel BepxosHoro cyaa [py3uun: ecnn geno CBOUM
coAepxaHuem nNpeacTaBnseT peakyo npaBoByto Npobnemy. A Takxke,
ecny KaccauMOHHasa nanarta He pasgendeT paHee copMynMpoBaH-
HYH OPYrMMM KacCaLMOHHbIMW NanaTtamu NpaBoBYH OLEHKY (pasbsic-
HEeHVe HOpM), NN ecrnu KaccauuoHHas nanaTta He pasgensieT paHee
cthopmynmpoBaHHble BonbLUON Nanaton NpaBoBble OLEHKN (pa3dbsic-
HEeHne HOpM).

B kavecTBe KaccauMOHHOW MHCTaHuuun, bonblion nanaton Bep-
XOBHOro cyaa py3un gena paccMmaTpmBaloTCa B COOTBETCTBUM C Op-
raHM4yecknm 3akoHom [pysmm «O6 obwmx cypax» u «lpaxgaHcKum
npoueccyarbHbIM KogeKkcom py3nmny.

UTo KacaeTcsa npaBun ocnapyBaHns 3a04HbIX peLLeHUI, TO OHO He
MOXET ObITb 00XkanoBaHO B KACCALMOHHOM MHCTAHLUMN TOW CTOPOHOMN,
NPOTUB KOTOPOMW 3TO pelleHne BbiHeceHO. KaccaunoHHasa xanoba
O0oMyCT1Ma TOMbKO MO OTHOLLEHMIO K TAKOMY 3a04HOMY PELLEHUIO, KO-
TOpOEe BbIHECEHO MOBTOPHO, MOCIE HEy4YacTUsa OTBETUMKA B NMpoLuecce
No HeyBaXUTErNbHbIM MPUYNHAM, N3-3a Yero 3a04HOE peLleHne Hemb-
39 ONpoTeCTOBaTh B Cyae, MPUHSBLLEM 3TO peLLeHne.

KaccaumoHHyto xanoby MOXXHO 060CHOBBIBATb TEM, YTO peLUeHne
BblHECEHO AnennsunoHHbIM CY4OM C HapylleHuem 3akoHa. [lpaso-
Bble HOPMbl CHMTAIOTCS HapyLUEHHbIMW, €CriM CyA4 He MUCMonb3oBan
3aKOH, KOTOpbIA CnegoBarno NPUMEHUTb, MPUMEHUIT 3aKOH, KOTOPbIN
He crnegoBarno NPUMEHATb, UK 3aKOH BbiN MHTEPNPETUPOBaH Hernpa-
BUIbBHO.

HapylieHne HopM npoueccyanbHOro npasa TOMbKO TOr4a MOXET
cTaTb OCHOBaHWeM 115 OTMeHbI cyaebHOro peLleHns, ecrnv B pesynb-
TaTe 9TOro HapyLleHus no geny Obiro BbIHECEHO HemnpaBUIibHOE pe-
LweHme.

[Mpn paccMoTpeHun fena B KacCauWOHHOW WHCTaHUuW, obxaro-
BaHHOe pelleHne Bcerga byaeTt cunmtaTbCa NPUHATBIM C HapyLUeHneMm
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3aKoHa, ecnu xanoby paccMoTpen HenerMTUMHbIVA cocTae cyaa. XXa-
nobGa GyneT yooBneTBOpeHa, ecrnivi BbISCHUTCS, YTO anennsuMoHHbIN
cyn paccmoTpen Oerno B OTCYTCTBME OOHOW U3 CTOPOH, KoTopasi He
nonyyuna yBefoMIieHMe B COOTBETCTBUM C MOPSOKOM, YCTaHOBIEH-
HbIM 3aKOHOM. A TakXke NMpPUHATOE paHee pelleHne OyaeT cumTaTbes
He3aKOHHbIM, ecnv Aeno ObiNo paccMoTpeHo 6e3 NpucyTcTBuA 3a-
KOHHOrO NpeacTaBUTENs OOHOW U3 CTOPOH, ECNY Takoe NpeacTaBu-
TENbCTBO ObINO NPeayCMOTPEHO 3aKOHOM, KpOME TeX Cryyaes, Korga
TaKoW 3aKOHHbIV NPeACcTaBUTENb NPU3HAET NPABOMEPHOCTb BEAEHMS
cyne6Horo npouecca.

BmecTe ¢ Tem, pelueHue OyaeT oTMeHeHO, ecnu:

® peuweHue 8bIHECEHO Mo Oerly, Komopoe HernodeedoMCMEEHHO
cyoy;

® peuweHue NMPUHSMO Ha OCHOBE MOBEPXHOCMHO20 paccMompe-
Hus Oesia, 80 8peMsI KOmMopo2o bbiiu HapyweHb! rpasusia OmKpbImo-
cmu cy0ebHbix criywaHuu;

® peweHue Hedocmamo4yHo 060CHO8aHO HPUOUHECKU;

® Momusauusi peuweHUsT HacmoribKO He MoJHasl, 4Ymo rnpoeepka
ee npasoeoli 060CHOBAHHOCMU HEBO3MOXHA,

® peuweHue He nodnuckigarom cyObU, yKa3aHHbIE 8 peueHUU;

® peuweHue 8bIHECEHO CyObsIMU, KOMOPble HE y4Yacmeosasriu 8
obcyxdeHuu amozao dena;

® g desle omcymemeayem rpomoKos 3acedaHusi AnesnisyuoHHO-
20 cyo0a.

BblwenepeyncnerHbIn nepeyeHb sIBNSETCS abCOmnOTHBIM OCHOBa-
HMEM AN aHHYNMPOBAHUS PELLEHUS.

KaccaumoHHas xxanoba gormkHa codepkaTb Ha3BaHUS TexX CyOoB,
Ha Ybe MMs COCTaBreHa xarnoba, MMeHa 1 agpeca Tex nuL, KoTopble
BHOCST anoby. OHa Takke OOMmKHa codepXaTb TOMHOE HaMMeHOBa-
HMe 00XXanoBaHHOIO PELUEHUsl, yKasaHWe Ha BbIHECLUMI 3TO peLue-
HWe cyq M yKasaHue, Kakasi YacTb peLleHus onpotectoBaHa. BmecTe
C TeM CrieyeT ykasaTb 1 NPUYMHBLI Kaccaumu.

B >xanobe HeobxoauMmo ykasaHue (hakToB M AOKasaTenbCTB, KO-
TOpble MOATBEPXKAAKT HapyLleHWst HOPM MpOoLiecCyanbHOro npaea,
€Crnn KaccalMoHHas xanoba OCHOBLIBAETCS Ha HapPYLLEHUSAX NpoLec-
cyarbHbIX HOPM.
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Ecnu kaccaumoHHas xanoba He oTBeYaeT BhbilLeyKa3aHHbIM Tpe-
0oBaHMAM UNU rocydapCTBEHHAsi MOLWWIMHA He onfadeHa, cyn obs-
3blBAET BHOCsLLEe Xanoby nuuo ycTpaHWUTb HeZocTaTKu, ANs Yero
Has3Ha4aeT eMy onpegeneHHble cpoku. Ecnn B STOT Ccpok HepocTa-
TOK He OygeT yCTpaHeH UNu KaccauuoHHasi »kanoba He BHeceHa B
YCTaHOBINEHHLIE CPOKW, Kaccauusi OCTaHETCA He pacCMOTPEHHoN. B
10-4HEBHbIN CPOK CO [HS BHECEHUS1 KacCaLMOHHOW Xanobbl cyabs -
OOKNag4ymK JOIMKEH NPOBEPUTbL, BHECEHA M KaccauMoHHas xanoba
COrNacHO BbllenpuBeaeHHbIM TpeboBaHUSAM.

CpoOK BHecCeHUs1 KaccaLMOHHOM XKanobbl — 21 aeHb. [poanexve
NN BOCCTaHOBJIEHNE 3TOMO CPOKa HEBO3MOXHO, U OH HAYMHAETCS C
MOMEHTa nepeaayn 3aMHTEPeCOBaHHOM CTOPOHE peLueHus. Ecnn npu
06bsiBNeHMM B ANennsiuMoHHOM cyfe 000CHOBAHHOIO peLLeHns npu-
CYTCTBYET NMLIO, UMEIOLLIEE NPaBO BHECEHUS Xarnobdbl, CPOK BHeCe-
HUS KacCcaLMOHHOM anobbl HAYMHAETCS C MOMEHTa ero oobsABMNEHUS.
[Mocne noctynfnieHust KaccaunoHHON >xanobbl B kaHuensipuio Anen-
NSIUMOHHOTO cyaa, cyaebHas Konnernsi, pacCMOTPEBLLAsS KOHKPETHOE
Oeno, HesameanUTerNbHO MOChINTAaeT KacCcauMOHHYH xanoby n mate-
puanel gena B KaccaumoHHbIN ¢y,

PaccmoTpeHme xanob B KacCauWMoHHOW UHCTaHLUMK B LeNIoM Mpo-
N3BOOUTCS C YY4ETOM MpPaBUIT U NOPsiAKa PacCMOTPEHUST Aen pasnny-
HOW KaTeropuu, YCTaHOBMEHHbIX B ANENnsiLUMOHHOM Cyde, XOTS U
TYT CYLLECTBYIOT HEKOTOPLIE MCKITHOYEHMS!, KOTOPbIE OMNpPenensoTcs
«lpaxgaHcknm npoleccyanbHbIM Kogekcom py3nny.

[Mocne nNpuUHATMA B KacCauMOHHOW MHCTaHUMKW dena K paccMmo-
TPEHUI0, KOMUKM KacCauMOHHbIX anob n npunaraembix MaTepuarnoB
crniegyeT oTNpaBUTbL BTOPOWM CTOPOHE — OTBETYMKY, koTopoMy Kacca-
LUMOHHBIN Cyf, Ha3Ha4YnUT CPOK AN NpeocTaBneHmst MIMCbMEHHON npe-
TEH3UM Ha xanooy.

[onycTumMocTb KaccaumoHHOWM >kanobbl MpoBepsieT Konnerunarnb-
HbI cocTaB cyaa. Konnernst ynonHoModeHa peLmnTb AaHHbIA BONPOC
6e3 cnywaHuin - 3ao4yHo. [Ons Toro, 4Tobbl MpM3HaTb KaccauMoH-
HyH0 Xanoby He LOONYLIEHHOW K PacCMOTPEHWUIO, Cyd BbIHOCUT 00O-
CHOBaHHOE OnpeferneHne, B KOTOPOM JOSMKHA coaepXKaTbCs YeTkas
MOTMBALMS O NMPUYMHAX TaKOro pelueHns. B TpexmecsyHbIN Cpok Co
OHS NMOCTYNIEHNS KaccalMOHHOW xanobbl, a no geny BocTpeboBa-
HUS HEOBWXMMOCTU U3 HE3AKOHHOMO BIafeHUs — B MECSIYHbINA CPOK,
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KaccaunoHHbIV cyn, OormkeH NpoBepuTb, OONYyCTMMa N KaccauuoH-
Has xanoba. Ecnu kaccaunoHHas xanoba yaoBneTBOPSAET BCEM Tpe-
6oBaHMAM, OHa [OmkHa ObITb MpPUHATA B Npom3BoAcTBO. B criyyae
NpU3HaHNA KacCcauMOHHOW )anobbl, He AONYLEHHOW K NPON3BOACTBY,
nULy AOMKHbI BepHYTb 70 NpOLUEHTOB ONSiadyeHHon UM rocynapCTBeH-
HOW MOLLISINHBI.

Ecnn cywecTtByloT BCe nNpeanochbinki Afs pacCMOTPeHUs Kacca-
LIMOHHOW >anobbl 1 OHa NpuUHATa B NPOM3BOACTBO, BCTYN/eHWe ocna-
pYBaeMOoro peLleHus B CUy NpUocTaHaBNnMBaETCH B TOM YacTu, KOTO-
pasi 6bina onpotecTtoBaHa. Ecniv onpoTecToBaHO pelleHne, KOTopoe
OOMKHO BbITb UCNOMHEHO He3amMeamMTenbHo, KaccaunoHHbIn cyg Mo-
XET BPEMEHHO NPUOCTAHOBUTL UCMOMHEHUE N OTMEHUTb CBA3aHHbIE C
ncnonHeHvem mMeponpuatua. OnpegeneHve No 3ToMy NOBoAY MOXET
ObITb BbIHECEHO 6E3 y4acTust CTOPOH B CRyLLAHUAX Aerna, HO C CoOoT-
BETCTBYHOLLMM MEXAHN3MOM rapaHTuii No obecrneyeHno NCNOMHEHUS
Takoro cyaebHoro onpegeneHust.

Ecnn kaccaumoHHas MHCTaHUMA paccMmaTpyBaeT 4eno, CBA3aHHoe
C HapyleHnem unv npobnemaTtvkon OCYLLEeCTBIeHUd npaB U CBO-
604, NpegyCMOTPEHHbIX MeXayHapoaHbIMM KOHBEHUUAMK Mo 3aLumTe
npaB YenoBeKa M OCHOBHbIX CBOOOA, a Takke ero NMpoTOKOMIOB, OHa
MOXeT 00paTUTLCS 3a KOHCYNbTALMOHHBLIM 3aknoyeHreM B EBponen-
CKUI cyA no npaBam 4enoBeka. KaccaumoHHbIV cyg gomkeH 000CHO-
BaTb TpeboBaHWe obpalleHNsa 3a KOHCYIbTALMOHHBLIM 3aKrioyeHnem
B EBponericknin cya no npaBam YenoBeka 1 NpefocTaBUTb NPaBoOBbIe
n akTnyeckme obectositenscTBa gena. B atom cnyyae Kaccaumon-
HbIV Cyq YBEOOMISIET 3auHTEepPEeCOBaHHbIe CTOPOHbI 06 obpalleHnn B
EBponenckui cyq no npaBam YerioBeka C Liernbto NofyyYyeHns KOHCY b-
TAUWOHHOro 3akntodeHus no geny. KoHcynbraumoHHoe 3aknodeHve
EBponeickoro cyaa no npasam 4verioBeka HOCUT MH(OPMAaLMOHHbIN
Xxapaktep U He umeeT obdAsaTtenbHylo cuny. Cpoku paccMOoTpeHus
Aena B 3TOT nepuo NpuocTaHaBnNMBalTCA 1M BO30OHOBMAKOTCA C MO-
MeHTa MonyyYeHNst KOHCYILTaUMOHHOMO 3aKIHYEHUS.

C BblHeceHMeM cynebHoro onpegeneHnst 0 NPUHATUN KacCauMOH-
HOW »anobbl K pacCMOTPEHMIO, CyL, yCTaHaBNUBAET CPOKMN paccMoTpe-
HWS derna, 0 YeM OMoBeLLaeT CTOPOHbI B Te4YeHne Tpex AHew nocne
NpUHATUA Takoro onpegeneHus. Cya Takke OOMKeH ONOBECTUTb CTO-

TraBaIV. 151




POHbI O nepefade gena B bonbllyo nanaty n gate ero paccmoTtpe-
HUA.

KaccauunoHHbIn cyd npoBepsieT 3aKOHHOCTb OCMapuBaemoro pe-
WEeHMs B pamMKax KaccauMOHHOW anobbl. KaccaumoHHbIn cyg He
MOXET MO CBOEN MHMUMATMBE NPOBEPUTL MpoLEeccyarbHble HapyLle-
HUS, KpoMe Tex akTOB M A0Ka3aTeNbCTB, KOTopble MoATBEPXAAtT
HapyLLIEeHUs HOPM NpoLEeCcCcyanbHOro NpaBa, eCnn KaccauMoHHas xa-
noba ocHoBaHa Ha HapyLLeHUAX npoLeccyanbHbiX HopM. NMpeagmeTom
paccMmoTpeHnst KaccaumoHHbIM CyqoM MOTyT ObITh Takke OTAENbHbIE
onpegeneHunsl, BblHECEHHbIE CyQ0M A0 OKOHYaTENbHOIO peLleHns.

MpucTynas kK paccMOTPeHMIO xanobbl no cyuiecTsy, Kaccaumon-
HbI cyn 06s3aH NPoBeEpPUTbL €€ NoaBeAdOMCTBEHHOCTb, U €CTb NN Y
anoObl N0 4aHHOMY KOHKPETHOMY Aeny MexayHapoaHasi KOMMETEH-
uunsa. TepputopuanbHyt0 U NPeaMETHYO MOABEAOMCTBEHHOCTb Cyda
nepBon MHCTaHUuM KaccauuoHHbLIN Cyd MOXET MPOBEPUTL TOMbKO
no TpeboBaHUo oTBETUMKA. Takoe TpeboBaHMe OOMyCTUMO, eCin BO
BpeEMSI pacCcMOTpeHus gena B ANennsaunoHHOM cyge OHO Obino Bbl-
OBWHYTO OTBETYMKOM, U €CNN CYLLEeCTBYET YBAXXUTENbHAs NPUYMHA,
n3-3a 4yero Takoe TpeboBaHMEe He ObINo BbIABMHYTO B AnennsumoH-
HOM cyae.

lMpoTtnBHasa cTtopoHa B TedyeHne 10 gHen nocne nepegayun Kkacca-
LIMOHHOM anobbl MOXET NpeacTaBUTb Cydy BCTPEYHYK KacCauMOH-
Hyt0 Xanoby. HecmoTpsa Ha pelueHue cyaa 00 oTkase B MPUHATUM B
NPON3BOACTBO KacCaLMOHHOM Xanobbl, nogaya BCTPEYHOM xanobbl B
KaccaunoHHbIn cyd BO3MOXHA.

KaccauunoHHbIn cya MOXET paccMmaTtpyBaTb TOMbKO Te pasbsCHe-
HNS CTOPOH, KOTOPbIE OTPaXXeHbl B PELLUEHUSIX UM NPOTOKOMax 3ace-
OaHWA CyOOB, U €CNK KaccaunoHHas xanoba ocHOBaHa Ha Hapylue-
HUK npoueccyarnbHbIX HOPM. [Mpy 3TOM NpU3HaHHbIE ANENNALNOHHBIM
CyAoM haKTnyeckne obcToATeNbLCTBA Aena UccrneaoBaHHbIMU U yCcTa-
HoBrneHHbIMK Anst KaccalumoHHoro cyga 6eccnopHbl, ecnv CTOpoHa He
ocnapvBaeT MMEHHO 3TO 0BCTOATENBLCTBO Aena.

YcTHoe paccMoTpeHue gena B KaccaunoHHOM cyde HadnHaeTcs ¢
JOoKnaga ogHOro U3 YNEeHOB KOMMErnnm, KOTopbi OOKMaabiBaeT cyay
obcToATENbLCTBA AeNna U NpaBoOBble OCHOBAHUSA pelleHust Anennaum-
OHHoro cyga. lNocne aToro CTopoHam MPeAoCTaBMAETCsl CrOBO Ans
0060CcHOBaHMs CyTu Xanobbl. KaccaumMoHHbIN Cya, MOXET BbIHECTU pe-
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lWweHne 6e3 YCTHOro paccMOTPeHUs dena, O YeM CTOPOHbI 3apaHee
ONoBELLAITCH.

KaccaumnoHHbIN cyq BnpaBe N3MeHUTb pelleHne AnennsymoHHOro
cyda TonbKo B Nnpefenax, Kotopble TpebyoT CTOpOoHbI. KaccaunoHHbIn
Cyd He yOOBMEeTBOPUT KaCCaLMOHHYO Xanoby, ecnu HeT yKasaHHbIX
B 3aKOHe HapyLUeHW, B OCHOBEe pelueHna AnennsumoHHOro cyaa He
NEeXnT HapylleHne 3akoHa unu obxanoBaHHOE pelleHue, Mo CyTu,
3aKOHHO, HECMOTPS Ha TO, YTO MOTMBALMOHHAsA YacTb pPeLUeHUs He
COLEPXUT COOTBETCTBYIOLLIEro NOATBEPXKOEHUS.

KaccauuoHHbIN cyn OTMEHSIET pelleHue U Bo3BpallaeT Aerno
Ons NOBTOPHOro paccMoOTpeHUs B ANennsLuMOHHbIN cya, eCrn:

® obcmosimerniscmea Oena npedcmasrieHbl ¢ makumMu Hapyuwe-
HUSIMU ripoueccyarnbHbIX HOPM, YmOo 8 pe3ysibmame 3mux HapyueHul
1o derly 8bIHECEHO HEMNMpPasuibHOe peweHuUe U Heobxo0uMO u3ydYeHue
dononHumersnbHbIx 0oKasamesbcme;

® cyuwecmsyrom abcorromHble OCHOBaHUSI OMMEeHbI anesnisayu-
OHHO20 peuweHusi, KDOMe mex crly4aes, koeda peleHUe 8bIHECEHO 10
Oesly, Komopoe HernodeedoMCMBEHHO Cydy, pacCMOMPEBUIEMY KOH-
KpemHoe 0eno, U makxe, Koeda peweHue pududecku Hedocma-
mo4YHo 060CHOBAHO.

B ocHoBaHun pelleHus KaccaunmoHHoOro cyaa, npegycMOTPEHHOro
BbILLENPUBEAEHHBIM NEpPeYHeEM, 006s83aTenbHO AOMMKHA MPUCYTCTBO-
BaTb Cepbe3Has NpaBoBas oueHKa. [Jeno BO3MOXHO BEPHYTb Ans no-
BTOPHOIO pacCMOTPEHMS MPEXHEMY COCTaBy ANennsiuMOHHOro cyaa,
XOTS1 AEeNI0 MOXET PacCMOTPETL U MHOWM cocTaB. Takum obpasom, Kac-
CaLMOHHBIV Cyd caM MPUYHUMMAET peLUeHne No Aeny, ecriv He cylue-
CTBYIOT OCHOBaHWS AN OTMEHbI PELLEHUS, UMK, KaK OblNTO OTMEYEHO
Bbille, BO3BpallaeT Aeno B ANennaumMOHHbIA Cya ANsi MOBTOPHOMO
pacCMOTPEHMUSI.

Mocne paccmoTpeHus aena B KaccaunoHHOM cyae, Aerno BMecTe
C Konven pelweHns KaccaumoHHOro cyaa AOMMKHO ObiTb BO3BpALLEHO
Cydy, paccmaTtpuBaroLllemMy Aeno Mo cywecTBy. Tak kak BepxoBHbIi
cyn [pysum BbinonHsaeT oyHKUMM KaccaumMoHHOro cyda v npeacras-
NSAeT ¢y nocrnegHen MHCTaHLUMK, ero peLleHne okoH4YaTenbHoe u o6-
XKanoBaHUIO He MOATEXUT.
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Kaccauyusi 8 aOMuHUCmpamueHoM rnpaee:

Kak y»xe MHOrokpaTHO OTMeYanoch, npoueccyarnbHble HOPMbl aa-
MWHUCTPATMBHOIO CyAONPOM3BOACTBA, B TOM YMCre CTPYKTypa cyaeo-
HOro pelueHusi, hopMbl ero 06xxanoBaHus, 4eNonpPON3BOACTBO U T.A4.,
NPaKTUYECKN MOEHTUYHBI C rpaXKaaHCKMM NpoLeccoM. Tak, CTOPOHbI U
TPETbU N, BKINOYEHHbIE B CyaAeOGHOM nopsiake B CryLaHusix, MoryT
B YCTaAHOBIEHHbIE 3aKOHOM CPOKM OMPOTECTOBATbL pelueHus Anenns-
LMOHHOro cyaa B KaccaumoHHoM cyge.

BepxoBHbin cyn py3un gonyckaeT KaccaLMOHHYHO Kanooy,
€eCIun KaccaTop 00OCHYyeT, 4To:

® OJeslo oxeambigaem rpagosyto rnpobremy, paspeweHue Ko-
mopou 6ydem codelicmeogamp pa3sumuto rpasa u ¢hopMuUpOBaHUH
e0uHoobpa3sHoU cydebHoU npakmuku;

® paHee KaccauuOHHasi UHCMaHUUs He MpuHuMana peweHuu
10 CXOXUM paso8biM 80rpocam;

® /10 umozaM pPaccMOmpeHUsl KaccauyuoHHOU xanobbl rnpeod-
rofiazaemcsi 803MOXXHOCMb MPUHSAMUS KaccauUuOHHOU UHcmaHuyuel
HOBaUUOHHO20 peweHUsi 8paspes C paHee cyujecmsyrowel npaxkmu-
KoU, Komopoe MOXXem U3MeHUMb Cyw,ecmasyrouyo npakmuky rnpeue-
0eHmMHOoe0 ripasa;

® peweHue AnennsyuoHHoO20 cyda omiu4aemcs om cyue-
cmeyrowel npakmuku BepxosHoeo cyda py3uu no cxoxemy ripago-
80MY 80MpPOCY;

® AnennsayuoHHbIl cyd paccmompern 0erio ¢ 3Ha4yumeribHbIMU
HapyuweHUsiMuU HOpM MamepuasibHO20 UsU rnpoueccyarnbHO20 rpasa,
Ymo MO2J10 CyU,eCmeeHHO MOGMUSIMb Ha pe3yibmambl paccMompe-
Hus dena;

® peweHue AnennsyuoHHo20 cyda rnpomusopedum 8HympeH-
Hemy ripeuyedeHmMHoOMy rnipasy, KoHeeHyuu 3auumsl rpae 4esoseka
U OCHOBHbIx ¢80600 u Esponelickozo cyda rno rpasam 4esroeeka rno
CXOXUM [1pago8bIiM 80rpoCcam.

Ha ocHoBe BbllenepevncneHHbiXx 06CTOSATENBCTB CPOK NMpPOBEp-
K/ OOMYyCTUMOCTU Xarnobbl He JormkeH npeBbiwaTte 3 mMecsua. Cpok
nprema KaccaLlMOoHHbIX »anob no agMMHUCTPATUBHBLIM Aernam 1 npu-
HATUSA pewweHun — 6 mecaueB. Ecnv KaccauunoHHein cyn obpartutcs
3a KOHCYnbTaTMBHbLIM 3akntovyeHneM B EBponenckuin cya no npasam
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yernoBeka, 00 MPUHATUSA KOHCYNbTALUMOHHOIO 3aKIYeHUs TeyeHue
BbILLEOTMEYEHHOro CpoKa NpUocTaHaBNNBaETCS.

Mpu paccmoTpeHun gena B KaccaunoHHOM cyde CTOPOHblI MOryT
npeacTaBuTb CO6CTBEHHbIE COOBPaXeHUs TOMNbKO B CBA3M C TeMU 06-
CTOSITENbCTBAMU, OCHOBAHWSA KOTOPbIX U3NOXeHbl B anobe. Mpea-
YCMOTPEHHbIE BTOPOW YacTbio rmasbl 16-1 AAMUHUCTPATUBHOIO NpPo-
LeccyanbHoro kogekca lpy3avm TpeTbu nuua MOryT BKMOYUTLCH B
KaCcCaLMOHHBIN NpoLecc Mo MX COrfacuilo, ecnn OHWM He CTaBAT MoA
COMHeHMe bakTuyeckme obCToATeNnbLCTBA NO Aeny, YCTaHOBMEHHbIe
AnennsiuMoHHbIM CyA0OM, @ UMEKOT COMHEHWSI B OTHOLLEHMUN NPAaBOBbIX
OCHOBaHWI OCNapMBaeMoro peLLeHus.

Kaccauyusi e y2osioeHOM ripaee:

B kaccauMOHHOW MHCTaHLUMW MOXHO OCMOPUTb MPUroBOp, BblHE-
CEHHbIM YrornoBHOM nanaton AnensisiuMOHHOro cyda, KOTOPbIA, MO
MHEHMIO KaccaTopa, HE3aKOHEH.

MpuroBop O6yaeT cuMTaTbCsl HE3aKOHHbLIM, ECIIN:

® CyuwecmeeHHO HapyuweH Y20r108HbIU rpoyeccyarbHbil KO-
Oekc py3uu, 4mo He ebisigun cyd rnepeol UHCMaHUuuu unu anesss-
UUOHHBILU cyd, unu 4mo OH cam Oorycmursl makoe HapyuwleHue rnpu
paccmompeHuu 0ena u 80 8peMs MPUHSIMUS PeUeHUs;

® OesHU OCy)XOeHHO20 bbinia 0aHa HernpasgusbHas Keanugu-
Kayus (Hanpumep, e2o Oeticmeue Obifl0 K8anupuyUpPoB8aHo Kak pas-
6o, xomsi Ha camom Oerie OH cosepuius epabex);

® [IpUMEHeH makoli 8uQ HaKkasaHusi unu mepa, Komopasi i8HO
He coomeemcmeyem xapakmepy 0esiHUS U JITUYHOCMU OCY)XOeHHO20.

MpaBo BHOCUTL KacCaLMOHHYO anoby nmeloT 06BMHSIEMbINA, Bbl-
LIECTOSLLMIA MPOKYPOP, OCY>KAEHHbIV UK ero agsokat. OCyXaeHHbIN,
MO OTHOLLUEHMKO KOTOpPOro AnennsiuMOHHLIN cya BblIHEC 0BBMHUTEML-
HbI NpuroBop 6e3 ero y4acTusi, MMeeT NpaBo ONPOoTECTOBaTb NPUro-
BOP B MECSYHbIN CPOK CO [HSA apecTa; Ui C MOMEHTa SABKU B COOTBET-
CTBYIOLLME OpraHbl; UNn ¢ 06bABNEHUs npurosopa AnennsiyMoHHOro
Cyda, ecriv 3aKI4YEeHHbIV MPOCUT PACCMOTPETb KaCCaLMOHHYH Xaro-
Oy 6e3 ero yyacTtus.

TaaBaIV. 155




KaccaTtop fomKkeH pasbsiCHUTL B KaccalMOHHON xanobe, B kKakom
obbeme ocnapvBaeT NPUroBOpP M KaKyk ero YyacTb OH TpebyeT oTme-
HUTb.

B kaccauvoHHoM xxanobe yka3biBaeTcs:

® HaumeHosaHue cyda, Kyda eHeceHa Xaroba;

® OJaHHble 0 fuye, Komopoe eHocum xasoby

® ocrapugaeMbil Mpu2o8op, ebiHecwul e2o cyd u dama ebiHe-
CEHUs;

® 10 MHEHUK Xanobujuka, kakol rpasoeoli 80rpoc bbin peweH
HEe3aKoHHO U Ymo 3mo noomeep:kdaem;

® OJoronlHUmMernbHoO rnpedcmasneHHble Mamepuarbl (0oKasa-
mesibcmea, rpomokosisl dorpoca u m.o.).

KaccaumoHHas anoba BHOCMTCA B BbIHECLUMA MPUIOBOP Cyd B
cpok 1 mecsiy, nocne ero oobsieneHns. Cya nepecbinaeT KOMui Kac-
CaLMOHHOWM anobbl BTOPOW CTOPOHE He no3gHee NATU OHEW, YToObI
OHa npeacTaBuna Bo3pakeHUs Ha »arnobbl. Bropas cTopoHa OormkHa
NPeaoCTaBUTbL CBOK MO3MLIMIO HE NMO3AHEE MATU OHEW nocne nonyde-
HUS KOMUK Kanobbl.

Ecnu kaccaumoHHasi )xanoba He COOTBETCTBYET YCTAHOBIEHHOM 3a-
KOHOM hOpME 1 B HEE HE BKINIOYEHbI BCE KOMMOHEHTbI BbILLENPUBEOEH-
Horo nepeyHsi, Toraa KaccaunoHHein cyn 6e3 yCTHOro 3acnyLumBaHus
OAeT KaccaTopy NpuUroeopa Cpok B MsiTb OHEW, KOTOPLIN Heobxogmm
ONs UcrnpaeneHns HeaoCcTaTkoB Kanobbl. Ecnu kaccatop He BbIMNOI-
HAT [aHHoe TpeboBaHMe, KacCalMOHHbIN Cya CBOMM OonpenereHu-
eM, 6e3 yCTHOro 3acrnyLumnBaHns, OCTaBUT Xarnody HEPACCMOTPEHHOM.
OnpepneneHne okoH4YaTernbHOEe U 06XKanoBaHNIO HE MOAMEXNT.

KaccaunoHHas xano6a gonyctuma, ecnv Kaccatop AOKaxeT,
yTO:

® OJerio codepxxum rpasosyto npobriemy, paspeweHue Komopod
bydem criocobcmeogame pa3gumuio npasa U ¢hopmMuposaHuro edu-
HoobpasHoU cydebHoU npakmuku;

® BepxosHbili cyd py3uu 0o moeo He rnpuHuUMars peweHul no
CXOXUM r1pagosbiM 80rpocam;

® Kaccamop — Hecog8epweHHONemHuUUl 3aKmoHeHHbIU.

® /10 UHbIM OCHOBAHUSIM.
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[ns peweHns Bonpoca [OMNYyCTUMOCTKU Xanobbl, KacCauVOHHbIV
Cy[ OOIDKEH MPOBEPUTb, COOTBETCTBYET NN OHA YCTAHOBMEHHbLIM Me-
peyHeMm TpeboBaHuaM. Ecnn kaccaunoHHas xanoba yaoBneTBopsieT
BCEM YCIOBWSIM, OHa AOIMKHA ObITb NpuUHATa K npou3BoacTey. Bos-
MOXHOCTb [OMyCKa KaCCaLWOHHOM »anobbl npoBepsieTcst cygom 6es
yyacTus CTopoH. Ecnu cyg BbIHOCUT 060CHOBaHHOE onpeaerneHne o
NPU3HaHUN KacCaLMOHHOM Xanobbl He A0oNyLLEeHHOW K NPOU3BOACTBY,
TO 3TO apryMeHTUpyeTcsi M OOOCHOBbLIBAETCS AOMKHLIM 0Opasom.
OnpeneneHne KaccauvMoHHOro cyga O MpU3HaHUMKM HeJonyCTUMOCTH
KaccaLWOoHHON kanobbl 4OBOAMTCHA A0 CTOPOH B MATUAHEBHbLIN CPOK
CO AHSA BblHECEHUs onpegeneHus. B aTn e cpoku BbiwecTosLeMy
NpOKypopy nepenaeTcss onpefeneHne o npu3HaHuM MPOKYPOPCKOWN
KaccaLMOHHOW anobbl He4oMyCTUMOW.

Ecnun no onpegenexunio KaccaumoHHoro cyaa >xanoby npusHanm
0DOCHOBaAHHOW, OH Ha3Ha4yaeT AaTy KaccauMOHHOro 3acedaHus. Kac-
CauMOHHOE 3acefaHve NPOBOAUTCA B MECHAYHbIN CPOK C NMPU3HAHUSA
Xanobbl gonyctumon. KaccauuoHHbBIM Cyd YNOSTHOMOYEH pPacCMo-
TpeTb Aeno 6e3 ycTHOro 3acnywmvBaHus. Kaccatop umeet npaso go
BbIHECEHUSA UTOTOBOIO peLLeHUs 0TO3BaThb CBOO Xanoby. B Takom cny-
Yae KaccaumoHHbIn cyq 6e3 yCTHOro 3acnyLumMBaHns OSMKEH BbIHECTH
onpegeneHne o6 octaeneHumn xanobbl 6e3 paccMoTpeHus, KoTopoe
OKOHYaTernbHOE U He NOANeXUT obxanosaHuio. NoBTOpPHOE BHECEHME
anobbl HepgonycTumo. B KaccaunoHHOM cyae UToroBoe peLueHme no
KaccaunoHHON xarnobe npMHMMaeTca He no3gHee 6 MecsLeB CO Bpe-
MeHM nonyyeHns KaccaunoHHbIM CcyaoMm xanobbl u NpUHATUA aena B
NpOV3BOACTBO.

CoctaB YronosHon nanatel BepxoBHoro cyga py3uun, paccmartpu-
BaloLLEen Aeno, MOXeT nepegatb Aeno Ha paccmoTpeHue Bonblion
nanarte, ecnu paccMOTPEHME Xanobbl 1 pelleHne nmeroT GonbLioe
3HadeHne ansa opMmnpoBaHns eauHoobpasHon cyaebHOM NpakTuKu,
UNn ecnu geno no CBOEMY COAepXaHWo NPeAcTaBnsieT  UCKMYU-
TENbHY NPaBOBYIO NPOBNEMy.

Tak xe, Kak 1 Npu CNywaHnsx no rpaxxgaHckMM Aenam, nanarta
no YronoeHbIM genam BepxoBHoro cyga py3aun mmeeT npaeo obpa-
TUTbCS B EBpoOnenckmii cyg no npaBam YerioBeka 3a KOHCynsTaunen un
3aKknoYeHnem. ITo NPOMCXOANT, eCrM AENO0 KacaeTcst NpUHLMNMarb-
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HbIX BOMPOCOB, TPEOYOLMX pasbsaCHEHUS NonoxeHun KoHBeHUun
Nno npaBaM 4YeroBeka 1 3allMTbl OCHOBHbIX CBOGOA UMK ee MPOTOKO-
noB. B atom cnyyae KaccauunoHHbIn cya gomkeH obocHoBaTb obpa-
LLIeHMe 3a KOHCYNbTaLMOHHbIM 3aknioyeHnem B EBponewickuii cya no
npaBaM 4enoBeka 1 NpeaocTaBUTb EMY COOTBETCTBYIOLLME NPABOBbIE
N hakTuyeckme obCTOATENBCTBA, CBA3aHHbIE C AENOM.

KaccauunoHHbIn cya cTaBUT B M3BECTHOCTb CTOPOHbLI 06 oGpalye-
HAM 3a KOHCYIbTAUWOHHBIM 3akrtodeHnem B EBponevickuii cyg no
npaesam 4enoseka. KoHcynbTauMOHHOE 3akntoyveHne EBponerickoro
cyda Mo npaeBaM 4yenoBeka He HocuT obsizaternbHoro xapakrepa. C
MOMeHTa obpalleHns KaccauMoHHON MHCTaHUun B EBponenckui cyq
no npaeam 4enoBeka U A0 NPUHATUSE KOHCYNbTALMOHHOIO 3aKmoye-
HUS, TEYEHNE MpoLEeccyarnibHOro Cpoka NpPMoCcTaHaBNMBAETCS.

OcyXOeHHbI MMeET npaBo 3aTpeboBaTb HENOCPEACTBEHHOE y4a-
CTVEe B PAaCCMOTPEHUN KacCaLMOHHOM arnobbl, pelleHne 0 KOTOPOM
NpYHMMAaEeT paccMaTpuUBaIOLLNIA KacCaLMOHHYIO Xanoby cocTas cyaa.
Ecnu kaccatop He aBUNcs Ha KaccalMoHHOe 3aceaHne Nno HeyBaXu-
TENbHOW Npu4YMHE, To ero xanoba octaeTca 6e3 paccmoTpeHunsa. B
3TOM Ccriyyae BblIHECEHHOE BepxoBHbIM CyaoM onpeaeneHne oKoHYa-
TenbHOE N 00XXanoBaHUIO He NOAMNEXMNT.

MpaBuna npoBeAeHnst cnyllaHuii B nanate no YrornoBHbIM Aenam
BepxoBHoro cyna py3nu, cxoxu ¢ npaBunamm NnpoBeaeHus crylua-
HUA B NanaTtax no rpaxgaHCcKUm U agMUHUCTPaATUBHBLIM Aenam, XOTs
TYT €CTb 1 onpeaeneHHble oTnnyYKns. Ha npouecce no yronoBHbIM Ae-
nam BHauarne npefcegarternb 3acefaHus JOMKEH BbIICHUTb, SABUMUCH
NN CTOPOHbI Ha MpoLecc, U HauyMHaeT cnyllaHus. NepBoe crnoBo Ha
3acefaHun NpefocTaBnsieTcsl aBTopy »kanobbl. B aTtom cnyvae He
NMeeT 3HaYeHus1, ABSIETCS N KaccaTop NpeacTaBUTenem o6BNUHEHUS
NN CTOPOHbI 3aLUnTbl. ECTEeCTBEHHO, YTO Bpemst JoKka3biBaHUSA He3a-
KOHHOCTM OCMapMBaeMoro anennsumMoHHOro peLLeHNs BO3NOXEHO Ha
kaccartopa. KaccaunoHHas »xanoba paccmatpmBaeTcs B pamMKkax npa-
BOBbIX JOBOAOB, NPMBOANMbIX B Xanobe u 3asiBNeHHbIX NPeTeH3unM
Ha Hee. B cBsA3K ¢ 3TUM 3HaMeHaTernbHO pelleHne KoHCTUTYLMOHHO-
ro cyga pysum ot 29 ceHTabpa 2015 roga, cornmacHo KOTOpOMYy ycTa-
HaBMMBAETCs, YTO HOpMa, MUCKIoYaroLLasi BO3MOXHOCTbL Kaccaumon-
HOro cyaa BbINTK 3a pamku anobbl 1 N0 COOCTBEHHOW MHULMATMBE
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0ocBoBOANTb OT OTBETCTBEHHOCTM MULO, B Criyvyae npeaLllecTByoLen
OEeKpuMUHanu3auum ero aesHus, obbsABnsSieTCs yTpaTUBLUEN CuUny.
Mpowe rosops, Gnarogaps aTOMy MOMOXEHWUIO, 3aKOH MOXET MOony-
4nTb 0BpaTHyto cuny.

Mocne npeHuit CTOPOHBLI MOTYT BOCMOMNb30BaTLCHA NPaBOM Ha pe-
nnuKy. Ecnmn ocy>xaeHHbIV NpUCYTCTBYET Ha 3aceaHunu, ero Npaso Ha
3aKn4YMTENbHOE CrOBO rapaHTUpoBaHo. Y npeacenarens cynebHo-
ro sacefaHusi HeT npaBa YyCTaHOBUTb NPOAOIHKUTENBHOCTb 3aKMiouu-
TenbHOro CrioBa, HO OH MOXET OCTaHOBUTb NULO, €CNIN OHO KacaeTcs
00CTOATENBLCTB, HE UMEILLNX CBA3M C 00CYy>KOaeMbIM LESOM.

KaccauuoHHbIN cyn cBOMM onpeaerieHueM npuHUMaeT OaHO
U3 criegylowWmnx peLeHun:

® ommeHsiem 068UHUMENbBHbIU MpPU208op ANennsayUOHHO20
cyda u eMecmo Hezao rnocmaHoersisiem orpasdameribHbIl Mpuaoeop;

® ommeHsiem ornpasdameribHbIU rpu2oeop AnennsayuoHHO20
cyda u eMecmo Heao rnocmaxoesrsisiem 068UHUMErbHbIU MPU2080P;

® B8HOCUM U3BMEHEHUS 8 rpu20o8op AnenisyuoHHo20 cyda (Ha-
npumep, npucyx0eHHbie 5 nem 3ameHssem Ha 3 200a);

® ocmasrnisem be3 UsMeHeHUs npuaoeop AnenisyUuoHHO20 cyda
U omka3sbigaem 8 y008/1emeopeHUU KaccalyUuOHHOU »asnobbl.

Mpurosop KaccaunoHHOro cyaa oKoH4YaTerneH u 06XarnoBaHuo He
NOASNEXNT.

BaxHo Takke n 10, YTo KaccaumoHHbI cyd He MMEeEeT npasa uc-
nonb3oBatb 6onee cTporme HopMbl YrornoBHOro kogekca. B kacca-
LMOHHOW MHCTaHUUN HEenb3s Npucyautb Oonee cTporoe HakasaHue
WU NPUHATBL apyrne HebnaronpuaTHble ANsi 0OBUHSIEMOrO peLleHus,
ecnu xanoba BHOCUTCA OCYXAEHHbIM UM ero aaBOKaTOM.

KaccaumoHHbIV cyg uMeeT npaBO BMECTO OnpaBAaTesibHOro npu-
roBopa BbIHOCUTb OOBUHUTEMNBHbLIN NPUrOBOP, MCMONbL30BaThL Goree
CTporue ctatby YronoBHOro kogekca [pysuum, HasHaunTb 6onee cTpo-
roe HakasaHue unu gpyrum nyTem yxyglwnTb NONOXeHWE 3aKSodeH-
HOrO, ECIM KaccaLMOHHYIo arnoby BHecna ctopoHa 00BMHEHMS.
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Masa Vv

B03MOXHOCTb NOBTOPHOIO pacCMOTpeHus aena
B CBSi3W C BHOBb OTKPbIBLUMMUCA 06CTOATENLCTBAMU U
nepecMoTp BCTYNUBLUMX B 3aKOHHYIO CUIY peLUeHUM

BO3MOXHOCTb NOBTOPHOrO paccMOTPEHWsi Aena B CBA3WM C BHOBb
OTKPbIBLUMMUCH OBCTOATENBCTBAMM U NEPECMOTP BCTYNMBLUUX B 3a-
KOHHYIO CUITy PELUeHU B rPaXAaHCKOM U agMUHUCTPATUBHOM Mpo-
LeccyanbHOM npase:

Bo306HOBNEHME CyLWaHUI B rpaXgaHCKOM CYLONPON3BOACTBE MO
BCTYMUBLUMM B 3aKOHHYIO CWUMY peLUeHUsM Wnu onpefeneHnsMm no-
MyCTMMO TONbKO TOrAa, Korga CyLecTBYHT Npeanocbinikv NpU3HaHns
peleHns HeaenucTBUTENbHbIM UMW 13-3a BHOBb OTKPbIBLUMXCHA 06-
CTOATENbCTB (QaHHble NPeAnochIkn ByayT AeTanbHO PacCMOTPEHbI
Huxe). Ecnn B cyg 0gHOBPEMEHHO BOLLMY 3asBEHNS Kak OAHOWN U TOW
Xe, Tak n 0benx CTOPOH O NPU3HAHWUN PELUEHUSA HEAENCTBUTENbHbLIM
1 BO306HOBNEHMN OENONPOM3BOACTBA M3-3a BHOBb OTKPbIBLUMXCS 06-
CTOSATENbLCTB, CyA OOMKEH NPUOCTAHOBUTL PACCMOTPEHNE 3asABeHUs
O NPUOCTaHOBKE AEeNonpon3BOACTBA M3-32 BHOBb OTKPbIBLUMXCS 06-
CTOSATENbCTB, NOKa He ByaeT pacCMOTPEHO 3asiBNEHNe O NpPU3HaHUK
HeLeNnCTBUTENbHbLIM peLleHns (onpeaeneHns).

BcTynuBluee B 3aKOHHYK CUNY pelleHne MOXET ObiTb MPU3HaHo
HefencTBMTENbHbLIM NO 3asBNEHUI0 3aMHTEPEeCOBaHHOIo Nnnua, ecnu B
MPUHATUN peLleHns NPUHMMarn yyacTtue Ccyabs, He UMeLoLLMI cornac-
HO 3aKOHy npaBa MPUHUMAaTb y4acTue B MPUHATUM 3TOMO PEeLUEHUS;
OfHa 13 CTOPOH UNW ee 3aKOHHbIN NpeacTaBUTeNb (ECNU eMy HYXeH
NoAoOHbIN NPpeAcTaBUTENb) HE ObINW NpUrMaLleHbl HA PacCMOTPEHNE
Aerna; unv nuuo, Ybu npasa v NPeayCMoTPEHHbIE 3aKOHOM UHTepeCh!
HenocpeACTBEHHO KacaloTCa MPUHATOrO peLleHus, He Bbinu npurma-
LLUeHbl Ha paccMOTpeHue aena.

Henb3sa cuntatb HeAenCTBUTENbHBIM peLleHne Ha OCHOBaHUN Bbl-
LLeyKasaHHOro, ecnn CTopoHa Morna npeabsiBUTb 3T OCHOBaHWUS ANg
Aernonpon3BoacTBa, COOTBETCTBEHHO, B Cydax NepBOW WMHCTaHLMM,
AnennsunoHHomM unu KaccaymoHHoM.

CynebHble pelueHuss 00 yCTaHOBMEHWUM HOPUOUNYECKM 3HAYUMbIX
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(hakToB poXXaAEHUs Unn cMepTy Nuua B onpeaerneHHoe Bpemsi u o6-
CTOSITENBLCTBA, a TAKKe O PErUCTPALIUN POXKAEHUS UM CMEPTU, MOXET
OblTb NPU3HAHO HEAEWCTBUTENBHLIM COMTIacHO 3asiBNEHMI0 3auHTepe-
COBaAHHOrO n1ua. ATo NPOUCXOAMT, ECIN K MOMEHTY NpefcTaBleHus
3asBEHNs O NPU3HAHUW PeLUEHUs] HEAEeNCTBUTENbHBIM CyLLECTBYHOT
[iBE pasnuyHble 3anucu rpaxxaaHcKoro akta 1 ocnapuBaeMoM pelLle-
HWEM yCTaHOBIEHbl OLMGOYHbIE AaHHble. Hanpumep, cynebHbiM pe-
LIEeHNeM NULI0 NPU3HAHO CKOHYABLLMMCS, XOTS Yepes onpeaerieHHoe
BPEMSI OHO MOSIBMSIETCS, COOTBETCTBEHHO, BbILLIEYNOMSIHYTOE peLle-
HUEe [JOMMKHO ObiTb MPU3HAHO HeaencTBUTENbHLIM. MNpumeYaTenbHO
W TO, YTO Ha NpeacTaBlieHVe 3asiBlieHNs B JaHHOM BUAe He pacnpo-
CTPaHSIOTCA YCTAaHOBMNEHHbIE NpoLeccyarnbHbIM KOAEKCOM CPOKU, UMK
MU0 MOXET BHeCTV nogobHoro Tuna 3aseneHune B noboe Bpemsi, He
MMEeEeT 3HaYEHUs!, CKONbKO BPEMEHW MPOLLSIO CO BPEMEHU BbIHECEHUS
OTMEHEHHOTO peLLEeHUs.

BcTynuBLiee B 3aKOHHYO CUIY peLueHne MOXeT ObITb ocnope-
HO U3-32 BHOBb OTKPbIBLUUXCS OOCTOATENbLCTB, C TpeboBaHUeM
BO30OHOBNEHNA Aenonpou3BoACTBa, €Cln:

® oKaxemcs, Ymo OOKYMeHm, Ha KomopabIl ornupaemcsi pewe-
Hue, rnooIoXHbIU;

® yCmaHOo8/1eHO CO3HamersIbHO JI0XHOEe roKasaHue ceudemers,
CO3Hamer1bHO JTIOKHOEe 3aK/IYeHUe IKcrepma, Co3HamesibHO Herpa-
8UIbHBILU Mepesod, Ymo nPUBEsIo K MNPUHAMUI HEe3aKOHHO20 USU He-
060CHOBaHHO20 peweHUs;

® 10 amomy desly ycmaHo8/1eHo rpecmyrnHoe 0essHuUe CMOPOH U
ux npedcmasumersel unu npecmyrnHoe oesHue cyobu;

® ripuzcogop cyda, peweHue, onpederieHue, MocmMaHoeneHue
Opy2020 opaaHa, Komopbie f1e2/lu 8 OCHOBY 3MO20 peweHus, ympa-
mun cuny;

® cmopoHa npedcmasum cyOQy ecmynueuiee 8 3aKOHHYH cusy
peweHue, Komopoe 8bIHECEHO 10 OMHOWEHUIO K mol Xe xarnobe;

® CcmopoHe cmarnu u3eecmHbl makue obcmosimernbcmea u
OoKazamernbcmea, Komopsble, ecsiu bbl 6biiu npedcmasrieHb! cydy
paHbwe, 80 speMsi paccmompeHusi dena, 8bi3ganu bbl 8bIHECEHUEe
bnazonpusimHoz20 01151 Hee peweHus;

® cywecmsyem ecmyrnuewee 8 3aKOHHYI0 Cuily peweHue
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(onpedeneHue) Egponelickozo cyda no npasam 4Yeroeeka, Komopoe
ycmaHosuso HapyweHusi KoHeeHyuu o s3awume rnpas yeroseka u
OCHOBHbIX €80600 unu/u ee AonoHUMesbHbIX MPOMOKOI08 Mo OaH-
HOMYy Oerly, U ycmaHO8/IeHHOe HapyuwleHue ucxooum u3 nepecmampu-
8aemM020 peweHusl.

N3-3a BHOBb OTKPbIBLLUMXCA OOCTOATENLCTB AENONpOn3BOACTBO
BO30OHOBMTCHA Ha OCHOBaHUM 1-3 NMyHKTOB BbILLUENPUBEAEHHOrO ne-
peyYHs, ecrnv B YrorioBHOM [ene MMeeTcsl BCTYMUBLUMA B 3aKOHHYIO
cuny npuroeop. Ha oCHOBaHWMSIX MATOrO W LWECTOro NyHKTOB AAHHOMO
nepeyHsi BoO306HOBNEHNe aena A4onycTUMO, €Cv CTOPOHA MO yBaXU-
TENbHOW MPUYMHE HE MMena BO3MOXHOCTb BO BPEMSI paCCMOTPEHMS
aerna v NpUHATUA pelleHnss NpeacTaBUTb BCTYNMBLLEE B 3aKOHHYHO
CUIy 1 NPUHATOE MO 3TOMN Xanobe pelleHne Unn ykasatb HoBble 06-
CTOoSATENbCTBA W JoKa3atenbcTBa. A B cnyvae BO30OHOBNeHus Ae-
nonpov3BOACTBa HAa OCHOBAHWMM CEAbMOrO MyHKTa NepeyHs cyq pac-
cMaTpvBaeT BOMPOC MPUCBOEHUSA COOTBETCTBYIOLLEN KOMMEHcauun
CTOPOHE MCTLA, €Cnv HEBO3MOXHO M3MEHEHWe pelleHus u3-3a [o-
GPOCOBECTHOrO NONy4YeHUst NpaB TPETbUMU NULAMMU.

B agMuHucTpaTMBHOM NpoLeccyanbHOM npaBe 3TOT BOMNPOC pery-
NMpPYeTCS TOYHO TaK e, Kak B rpaXkgaHCKOM npoLeccyanbHOM npase v
KaK MoYTN BO BCEX OCTarbHbIX CNy4asx, U B 3TOM Criyyae CyLleCTByOT
HebonbLUMe UCKMIYEHNs, KOTopble yCcTaHaBnMBaeT AQMUHUCTPATMB-
Ho-NpoueccyanbHbii kogeke Mpyaun, cornacHo 342-i rnaBe KOTOpO-
ro: «B agMMHuCTpaTMBHOM NPOM3BOACTBE B CBA3M C BO30OHOBNEHNEM
CyA0NpOM3BOACTBA M3-32 BHOBb OTKPbIBLUMXCH 06CTOATENbCTB Npes-
YCMOTPEHHbIN NOAMYHKTOM «3» NEepBOW YacTu rnaebl 423 rpaxnax-
CKOro mpoueccyanbHoro kogekca py3un crniydyan He MCnonb3yeTcay.
Ncxonsa 13 a1oro, Mbl MOXEM 3aKmounTb, YTO B aAMUHUCTPATUBHOM
npouecce BO30OHOBNEHNE 3aBEPLUEHHOro Aenonpov3BoacTBa AONy-
CTUMO TONbKO TOrAa, KOrAa CyLeCTBYIOT OCHOBaHWUSA ANS NpuU3HaHUs
cynebHoro pelleHns HedeuCTBUTENbHbIM, UMM U3-3a BHOBb OTKPbIB-
Lwmnxca obCcToATeNnbCcTB. ATO O3HAYaET, YTO BCE OCTaslbHble MyHKTHI,
ykasaHHble B [paxxgaHCKOM npoueccyanbHom Kogekce [py3un, B aa-
MWHWUCTPaTMBHOM Cy4OMNPON3BOACTBE HE MOryT CTaTb NPeanoChInKom
BHECEHWS 3asBNEHNS N0 BHOBb OTKPbIBLLUMMCS 06CTOATENbCTBaM

3asaBrneHve 0 NpM3HaHUK peLLeHNst HeOeNCTBUTENbHBIM UIN O BO3-
0o6HOBNEHMN 4enonpon3BoACTBa B CBA3M C BHOBb OTKPbIBLLUMMUCS 06-
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CTOATENbCTBAMU OSMKHO ObITb BHECEHO B Cy[, BbIHECLUUIN peLLeHne
unu onpegerneHve. AnennaunoHHbIn nnu KaccaumoHHbIi cyabl pac-
CMaTpuBalOT 3asBfeHME O NPU3HAHUN PELLUEHUS HEAENCTBUTENBHbLIM
NN BO30OHOBNEHUN AEMNONPON3BOACTBA M3-3a BHOBb OTKPbIBLLMXCS
0BCTOATENLCTB TOMBKO B TOM Clly4ae, ecii OHO KacaeTcsi BbIHECEH-
HOro UMK pelwieHna. Ecnun Takoe 3asBreHne KacaeTcsl peLleHns He-
CKOMbKNX CyAEeBHbIX MHCTaAHUMI MO OQHOMY M TOMY e geny, Toraa
OHO JOIMKHO BbITb BHECEHO B BbILLECTOALLYI0 CyaeOHYH0 MHCTaHLMIO.

PaccmoTtpeHne 3asBneHns o Npu3HaHuM peLleHns HeaencTBu-
TeNbHbIM U BO30OHOBMEHMM AENONPOM3BOACTBA MO BHOBb OTKPbIB-
Lwmmcs obcToaTenbcTBamM, NPOBOAUTCS C cobnogeHnem obLmx npa-
BUI, XOTA B J@HHOM Clly4Yae CYyLLEeCTBYIOT UCKITHOYEHNS.

Takoe 3asdBneHne OOMKHO ObiTb BLIHECEHO B TEYEHME OOHOro
Mecsua, 1 npoaneHne 3Toro cpoka He JonyckaeTcs. TedyeHue cpoka
Ha4yMHaEeTCs C TOro AHS, Korga CTOPOHE CcTarno U3BeCcTHO 06 OCHOBaHU-
S1X, MO KOTOPbIM BO3MOXHO MpPU3HaTb peLleHne HegenCTBUTENbHbIM
N BO30OHOBUTL AE€NONpoOn3BOACTBO B CBA3M C BHOBb OTKPbIBLLUMMUCS
obcTosATEeNnbCTBAMM.

BosobHoBNeHNe 0enonpon3BoACcTBa B CBS3M C BHOBb OTKPbIBLUM-
MUCS 0OCTOATENBCTBAMM HEQOMYCTUMO CMYCTS NATh NET Nocne BCTy-
NAEHNS peLleHNs B 3aKOHHYHO CUITY.

M3 paHHOro nopsigka ucknroveHue npeacraBnseT:

® cydebHoe peweHue 06 ycmaHo8reHUU puOUYECKU 3Ha4u-
MbIX ¢hakmoe 0 poxxOeHuUU unu cMepmu fuya 8 ornpedesieHHoe 8pe-
Ms U obcmosimenbcmeax, a makxe o peaucmpayuu pPoxoeHuUss unu
cmepmu;

® criyyal, ko2da nuyo, Ybu npasa u npedyCMOMpPEHHbIE 3aKo-
HOM UHMepPeCh! HENocpedCmMBEHHO Kacaromcesl MPUHSIMO20 PelleHUs,
He bbI10 npuenalweHo Ha paccMompeHue oena;

® Koz0a cywecmsyem ecmyrnueliee 8 3aKOHHYH CUJTY PeleHuUe
(onpedeneHue) Esponetickozo cyda ro npasam 4Yeroeeka, Komopoe
ycmaHosuro HapyuleHue KoHeeHUUU M0 3awume rpas 4yerioeeka u
OCHOBHbIX €80600 usiu ee O0rMoNTHUMEsbHbIX MPOMOKOI08 8 C8s3U C
amum OefioM, U yCmaHOB/IEHHOE HapyuleHue ucxooum u3 riepecma-
mpusaemMoz0 peweHus;

® Koz0a cyuwecmsyem peweHue Komumema ro 3awjume rpae
yernoseka OpeaHusayuu ObbeduHeHHbIX Hayud; Komumema ro uc-

TraBa V. 163




KOpeHeHUIo ecex ¢hopm OUCKpUMUHAUUU rnpomue xeHuuH, Komume-
ma o rnpasam pebeHka, Komumema npomus ribimok, Komumema o
UCKOPEHeHUIo pacoeoll OUCKpUMUHaUUU, KOmopoe 8 c8s3u C aImum
Oesilom ycmaHo8UJI0 HapyweHue Y4dpedumeribHOU KOH8eHUUU KOMU-
mema, u rnepecMmampueaemMoe pelieHuUe 0CHO8aHO Ha 3mMom Hapyuie-
Huu.

B paccmoTpeHun 3asiBneHust 0 NPU3HaHUN HEAEWCTBUTENbHbIM
cyAebHOro pelueHns n BO30OHOBMEHUN OENONPOMN3BOACTBA B CBA3N
C BHOBb BCKPbIBLUMMUCS OBCTOSITENBLCTBAMU HEAOMYCTMMO y4yacTue
CyAeW, KOTopble COrNacHO 3aKOHY HE OOMMKHbI MPUHMMAaTb yyYacTue B
NPUHATUN PELLEHWUA, NN N3-3a NPECTYMNHON AEATENbHOCTU KOTOPbIX
BO30y>k4EeHO Aeno 0 BO30OHOBNEHUN.

Cya no cBoern MHULUMATMBE OOMMKEH NMPOBEPUTL, AOMYCTUMO N 3a-
siBNeHMe 0 BO30OHOBNeHUn gena. Ecnu He cyllecTByeT TO NN MHoe
yCrnoBue OOMNyLLEHUS 3asBNEHNs, Cy4 CBOUM ONpeaAereHneM AOIMKEH
OCTaBUTb PELLUEHNE HEPACCMOTPEHHLIM, YTO BO3MOXHO OMPOTECTO-
BaTb YaCTHOW Xanobown.

3asiBneHne o BO30OHOBMEHMM OEMNONPOU3BOACTBA paccMmaTtpuBa-
etca 6e3 ycTHoro 3acnywmBanus. Cyg MOXET NOCTaHOBUTbL NPOBeAe-
HWE C y4acCTUEM CTOPOH, ECINN 3TO Heobxoaumo n ByaeT cnocobeTBo-
BaTb BbISIBNEHNO 00cTOATENLCTB Aena. Ecnu Ha cnywanusx oyget
BbISIBMIEHO, 4TO 3asiBNeHWE O BO30OHOBMEHMM OENONpPon3BOACTBA
©e3ocHoBaTENbHO, Cya BbIHECET onpeaerneHne o6 oTkase B YAOBMNET-
BOpeHUN TpeboBaHUSA, KOTOPOE MOXXHO OCMOPUTL BHECEHNEM YaCTHOMN
Xanobbl.

Bo3MO)XHOCMb MOBMOPHO20 pacCMOMmMpeHuUsi desia 8
cesi3u Cc 8HO8b 8bisiesIeHHbIMU o6cmosimenbcmeamMu u
nepecMomp ecmyrnueuweao 8 3aKOHHY cuJly rnpu2oeo-
pa no y2osioeHomy oesy:

Ha yronoBHOM npouecce gonycTum nepecMoTp BCTYNUBLLETO
B 3aKOHHYH CuUNy NpUroBopa no BHOBb OTKPbIBLUMMCS 06CTOS-
TenbcTBaM. [laHHble OCHOBaHUS nNponucaHbl B 310-1 ctaTbe Yro-
NoBHO-NpoueccyanbHOro kogekca lpy3uu, cornmacHo KOTOpOWM
geno 6yaeT nepecMOTpPeHO B CBA3U C BHOBb OTKPbIBLULMMUCS 06-
CTOATENbCTBaMU, eCnu:
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® BCTYNUBLUMM B 3aKOHHYO CUIYy NPUrOBOPOM Cyda yCTaHOBIe-
HO, YTO JOKa3aTenbCTBa, Ha OCHOBE KOTOPbLIX BbIHECEH MepecMaTpu-
BaOLLUIA NPUTOBOP, JTOXKHbIE;

® cyulectByeT 0BCTOATENBLCTBO, KOTOpPOE CBUAETEMLCTBYET O
HE3aKOHHOM COCTaBe Cy[a, BbIHECLUEro BCTYNUBLUMA B CUIY MPUro-
BOp, UNN O HeJONyCTUMOCTU Tex AoKasaTenbCTB, KOTopble nernv B
OCHOBY NepecMaTpuBaemMoro npuroBopa;

® BCTYNUBLUMM B 3aKOHHYO CUIYy NPUrOBOPOM Cy[a yCTaHOBIe-
HO, YTO Apyroe nuuo COBEPLUNNO NPecTynneHne NpoTuB CyabK, Npo-
Kypopa, crieqoBatensi, MPUCSDKHbIX 3acedaTtenent unu Apyrux nvu B
CBSA3M K 9TUM LENOoM;

® cyulecTByeT pelueHne KoHCTUTyUMOHHOro cyda pysuun, npu-
3HaBLUee HEKOHCTUTYLMOHHOM MPUMEHEHHYI0 B KOHKPETHOM Aere
YrONOBHYIO HOPMY (UNM TO, YTO BO BPEMS OCYLLECTBMEHUS OesdAHUS
cyMTanoch NpPecTynyieHMeMm, cemyac TakoBblM He cunTaeTcd). Hanpu-
Mep, NUUO, HaXOAMBLLEECS B 3aKMOYEHMM 3a ynoTpebneHne mapuxy-
aHbl, NOCne AeKpUMUHaNmn3aLUmmM JaHHOIo AesHUS OOIMKHO ObiTb OCBO-
BoXOEeHO OT HeCeHUs HakasaHus,

® CylLleCTBYeT BCTYNUBLLEE B 3aKOHHYH CUMy pelueHue (ornpe-
aeneHune) EBponerickoro cyga no npaeam YerioBeka, KOTOpbIA ycTa-
HoBWN HapylweHne EBponerickon KoHBEHUMM MO NpaBam YesioBeka u
OCHOBHbIX CBODO 1 ee NMPOTOKONOB B CBA3W C 3TUM JEeNOoM, 1 nepe-
cMaTpuBaeMbli NPUrOBOP OCHOBAH Ha 3TOM HapyLUeHWM,;

® cyulecTtByeT pelweHne Komuteta no npasam yenoseka Opra-
Huzauun O6begmHeHHbIX Hauwmin, Komutera no MCKOPEHEHUIO BCEX
hopM OUCKPUMUHALMK NPOTUB XeHLMH, KomuTeTa no npasam pe-
6eHka, KomuTteTa npoTuB NbiTok, KoMrTETa MO MCKOPEHEHUIO PACOBOWA
ANCKPYMMUHALMMK, COrMacHO KOTOPOMY MO 3Tomy Aeny Obino ycTaHoB-
NEHO HapyLleHne YYpeanTenbHOM KOHBEHLMM KOMUTETA U nepecma-
TpUBaeMbI NPUrOBOP OCHOBAH Ha 3TOM HapyLLeHuu;

® HOBbLIN 3aKOH OTMEHSIET M OobreryaeT yronoBHY0 OTBETCTBEH-
HOCTb 3a [esiHne, 3a CoBepLUeHMe KOTOPOoro Nuuo Mno nepecmaTpusa-
eMOMy Npuroeopy BbINo ocyXaeHo (N0 TOMY Xe NpuMmepy, NpuBeaeH-
HOMY BbILLIE, TONIbKO B 3TOM CIly4ae U3MeHeHMe B 3aKOHO4ATENbLCTBE
OCYLLeCTBUIT NapraMeHT, a He KOHCTUTYLMOHHbBIN cya);

® peacTaBfieH HOBbIM (hakT UM JoKasaTenbCTBO, KOTOPbIE BO
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BPEMS BbIHECEHMS NepecMaTpMBaeMOro NpUroBopa He GbINn N3BecT-
Hbl 1 camu no cebe unm BMecTe C APYrMMM YCTAaHOBMNEHHbIMU 0BCTO-
ATEeNbCTBAMU A0Ka3bIBAlOT HEBUHOBHOCTL 3aKMOYEHHOIO UM COBep-
LeHMe UM NO OaHHOMY npecTynneHuto Gonee nerkoro unu Gonee
TSKKOrO MPEeCTYNneHusl, 3a KOTopoe OH Obln OCyXaeH, a Takke goKa-
3bIBAOT BUHOBHOCTb OMpaBAaHHOIO UM COBEPLUEHNE NPECTYNNEHNS
nMLOM, B OTHOLLUEHMM KOTOPOro ObINO MpekpalleHo yrorioBHoe npe-
cnenoBaHue;

® NpeacTaBreHo NMOCTaHOBMNEHME MPOKYpopa O CYLLECTBEHHbIX
HapyLUEeHUAX NpaB 3akrioYeHHOro BO BpeEMS NMPOM3BOACTBA NpoLecca
Mo ero yronoBHOMY Aeny, YTO He GbINo M3BECTHO BO BPEMS BblHECE-
HUS NepecMaTpMBaeMoro NpUroBopa 1 camo no cebe nnu/n BMmecTe ¢
OPYTMMKN YCTaHOBINEHHbIMM 0BCTOATENLCTBAMM LOKA3bIBAET HEBUHO-
BHOCTb 3aKITHOHEHHOIO UITM COBEPLLEHMNE UM MO 3TOMY NPECTYMNNEHNIO,
3a KOTOpOe OH Okl ocyaeH, 6ornee Nerkoro NPecTynneHus;

® cyulecTByeT onpegeneHve AnennsuMOHHOrO cyda, KOTopoe
NPU3HAaNo He3aKOHHbLIM CKpPbITOE CMEACTBEHHOE OENCTBUE, NOMyYveH-
HO€e B pe3yrkTaTe KOTOpPOro A0Ka3aTeNbCTBO S1Erno B OCHOBY MPUIroBo-
pa.

Cpok nepecmoTpa npuroBopa Mo BHOBb OTKPbIBLUMMCSI 06CTOSI-
TeNnbCTBaM HeOrpaHW4yeH, KpoOMe cry4vyaeB, NpPeoyCMOTPEHHbIX Nofa-
nyHKTamu «a» n «a'» cratby 310- YronoBHO-NpoLecyanbHOro Ko-
aekca py3uun. JIMuo NpaBOMOYHO Ha OCHOBE MOAMYHKTA «O» CTaTbh
310 YronosHo-npouecyansHOro kogekca pysnn no BHOBb OTKPbIB-
lwmmMcsa obecToAaTenLcTBaM obpaTuTbCcsa B cyg ¢ TpeboBaHueM nepe-
CMOTpa NpUroBopa B CPOK OAMH rod CO BPEMEHW BCTYMIIEHNA B CUNY
pelleHns (onpeaeneHusi) EBponenckoro cyga no npasam YenoBeka, a
Ha OCHOBaHUW noAnyHkTa «4'» ctatbk 310-14 TOro e Kogekca ¢ Tpe-
©oBaHMEM nepecmoTpa NPUroBopa B CBSA3MN C BHOBb OTKPbIBLUMMUCS
06CTOATENLCTBAMM B CPOK 4O OQHOIO roAa Co AHS NPUHSTUS peLLeHus
COOTBETCTBYIOLLEIO KOMUTETA.

XopaTtancTtBo O NepecMoTpe NpuroBopa Mo BHOBb OTKPbIBLUMMCS
o6cToATENBCTBAM NMUCLMEHHO BHOCSIT B ANENNSLUMOHHbIN Cya cornac-
HO NOABEOOMCTBEHHOCTU, T.e. Nuua, YbM Aena nepBoHavanbHO pac-
CMOTpen cya NepBor MHCTaHUMM 3anagHon [py3nn, AOMKHbI BHECTHU
xopaTtancTso B KyTtancckumn AnennsaunoHHbIN cya, a B criyvae ¢ cyaom
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nepBou MHcTaHummn BoctouHom Mpyaumn — B TOmMnmncckmin AnennsiumoH-
HbI Ccy.

MpaBo BbIABMXEHWS XO4aTancTBa O NepecMoTpe NpMroBopa B CBsi-
31 C BHOBb OTKPbIBLUMMUCS] OBCTOATENBCTBAMUN MMEET MPOKYPOP, OCY-
XOEHHBIN UK ero afBoKarT, a B Criyvae KOHYMHbI 3aKITHOUYEHHOTO — ero
3aKOHHbIN HaCnegHWK UNKn ero agBokat. BaXkHO 1 TO, YTO OCYXXOEHHbIN
UNu ero agBoKaT, BblABMHYBLUMI XO4ATAaNCTBO O NepecMoTpe Npuro-
BOpa B CBSAA3M C BHOBb OTKPbIBLUMMUCA OBCTOSITENBLCTBAMWU, UMEHOT
npaBo OecnnaTtHO MOMy4YnUTb 3aBEPEHHbIE KOMUW [OKa3aTenbCTB U
MaTepuaroB YrosioBHOro Aena, no KOTOpbIM NPUHATO NOCTaHOBIIEHNE
NPOKypopa O CYLLECTBEHHbIX HapyLleHnaX. BHeceHne xogatancrea o
nepecMoTpe NpuUroBopa He oCTaHaBMMBaET UCMNOSNTHEHUE NPUroBOpa.

B OByxHeOernbHbIM CPOK NOCre BHECEHUS XxoAaTancTea O NepecMmo-
Tpe NpuUroBopa B CBA3WN C BHOBb OTKPbIBLUMMUCA 0BCTOSATENBCTBAMM
cyn 6e3 yCTHOro 3acnyLuvMBaHns NPOBEPSIET, BbIABUHYTO NN XogaTan-
CTBO B COOTBETCTBUM C TpeboBaHMAMK YronoBHO-NpOLECCyarbHOro
Kogekca py3aumn n Hackonbko oHO obocHoBaHo. Ecnn xogatancrtso
BblABMHYTO B COOTBETCTBMM C TPEOOBaAHUAMM 3aKOHA M OHO OBOCHO-
BaHO, Cya CBOWM ornpefeneHveM, 6e3 yCTHOro 3acnyLumBaHus, npu-
HMMaEeT ero B NPOU3BOACTBO M NPeaocTaBnisieT CTOPOHAM pasyMHbIN
CPOK ANs NOArOTOBKM K pACCMOTPEHUIO Aena.

ANennAuNoHHbIA Cya YMNOSTHOMOYEH paccMOTpeTb Aeno o nepe-
CMOTpe npuroBopa 6e3 ycTHOro 3acnylumBaHusi. B wtore cyg wnu
OCTaBnNgaeT Npuroeop 6e3 M3MEHEHUH, UM U3MEHSIET €ro U BbIHOCUT
HOBbIM npuroBop. Ha npurosop ARNEMNALMOHHOIO Cyda BbIHOCUTCSA
KaccaumnoHHasa anoba B nopsake, onpeneneHHoM YroroBHO-MPO-
LeccyarnbHbIM KogekcoMm pyamun. KaccaumoHHbI cyg paccmaTpusaeT
Xanoby B nopsgke, yCTaHOBNEHHOM TEM e KogeKcoMm, 6e3 npoBepkun
O0NyCTUMOCTMW.
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MaBa VI
Mepgunauunn

Meguaumsa — 310 cneundurdeckoe SBMEeHNe rpaxxaaHCcKoro npaea,
KoTopoe obecnevmBaeT yperynmpoBaHue CnopoB Mexay nuuamu, co-
30aHve anbTepHaTUBHbIX NyTen n passuTtue. Llenb AaHHOro MHCTUTY-
Ta — M3Ha4anbHO n3bexarb crnopa CTOPOH B cyde, Y4To TpebyeT MHOro
BPEMEHU, 3HEPTM N (PUHAHCOBLIX 3aTPaT, Y NOOLLPUTL PELLEHNE CMo-
pa npuMupeHnemM cTopoH. Kpome Toro, Ha megmaumio Takke BO3Mo-
XXEeHa porb pa3rpy3ku CygoB, Yem OonblLUe CNOpPOB 3aBepLUMTCS Npu-
MUpeHnemM, TeM MeHbLUe Aen GyaeT HanpasneHo B cyabl. [pouecc n
NpyYHUMNbLI Meanaunm perynupyet 3akoH [py3umn o meguauun.

Meamaumsa ocHoBaHa Ha NpuHLUMnax 4o6GpPOBONbHOCTU CTOPOH, Ca-
MoonpeaeneHns, 4OOPOCOBECTHOCTU U PaBHOMPaBUS, 3aLLMTbl KOH-
dbunaeHunansHOCTH, HE3aBNCUMOCTM MEQNATOPOB U HEMNPELB3SATOCTU.
Bonpocbl, BO3HMKLINE BO BpeMsi npouecca meaunauuun, SOMKHbI pe-
WaTbCHA MO BbILLEYKA3aHHOMY 3aKOHY, a eCrnin Kakon-Hubyab BoOMpocC
He perynvpyeTtcs 3akoHOM, TOr4a 3TOT BOMPOC AOMKeH ObiTb paspe-
LUEeH Ha OCHOBE BblLLEHa3BaHHbIX MPUHLMMOB.

CyLlecTByOT ABa BMaa meguauum — cygebHas u yacTHast Meau-
aums. CynebHas megnaums — megmaums, KotTopas OCyLecTBnseTcs
nocrne npeacTaBneHns B Cya >Kanobbl B Mopsiake, YyCTAHOBIIEHHOM
MpaxxgaHCKMM npoueccyanbHbiM KOAEKCOM, B Cryyae nepegayvn me-
anatopom gena B cyd. YactHaa meguauusa — megmaumsi, ocyLlecT-
BMsieMasi Mo MHMLMaTNBE CTOPOH Ha OCHOBE COornalleHnsi 0 Meguauun
BHE Nepefadv Meguatopom gena B cya.

Meaomaumio MOryT NpOM3BOAMTbL OOHOBPEMEHHO OAMH WK He-
cKonbko mMeamaTtopoB. CTOPOHbI cornaluatoTcs Ha Bbibope meamarto-
pa, KpOMe NpegyCMOTPEHHbIX 3aKOHOM criyvaes. Bo Bpemsa meguauun
CTOPOHbI BbIGMpaloT MeamaTopa u3 cnvcka equHoro peectpa meava-
TOPOB, COCTABMEHHOIO M NPEAIoKEHHOro CTOPOHaM Cy40OM MCX0as 13
apeana ero gesTenbHOCTH.

Bo Bpems yacTHoOM Meguaumm BbibMpaloT megmnaTopa 13 3aperu-
CTPMPOBaHHbIX B €OVMHOM peecTpe MeamnatopoB, KOTOpbIN 06si3aH
NPOBECTN NPOLIECC B COOTBETCTBUM C YCTAHOBMNEHHBIMU NPUHLMNAMU
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n npasunamm 3akoHa «O meamnaunny. ECnm CTOPOHbI HE AOrOBOPSATCA
0 BblbOpe meguaTopa, UCMONHUTENBHbLIN KOMUTET Accoumaunn meam-
aTtopoB py3nn Ha oCHOoBaHUKM obpaLLeHNsa CTOPOH Ha3HavyaeT Meama-
TOpa 13 e4MHOro peectpa MeanaTopos.

Bo Bpems Bbibopa mMeguaTopa CTOpPOHbI Unn Accoumaums meau-
atopoB [py3nn AOMKHbI NPEeayCMOTPETb 0O6CTOATENBLCTBA, KOTOpbIE
onpenensT n3bpaHne HeE3aBMCUMOIO U HENPEeOB3ATOro Meamaropa.

Bo Bpemsi BbIGOpPOB MeguaTopa CTOpPOHbI unu Accouuauus
MeauaTopoB py3umn MoOryT yyecTb criegyrowme KBanudukaum-
OHHbIe KpUTepum:

® onbim nposedeHus npouyecca meduayuu u Opy2020 makozo
rpouecca nepeaos8opos, cooepxaHUe Komopo2o He rpomusopedum
3aKOoHY, rnybrnu4HoMy ropsiOKy Uusu HPasCmMeeHHbIM HOpMaM;

® orbim ydacmusi 8 ripouecce cydorpoussodcmea unu peuwe-
HUS anbmepHamueHbIM rymem;

® onbim pabomel Had rpasosbIMU 80MpPOCcaMu 8 Ces13U COo crieyu-
ukol u xapakmepom criopa;

® akkpedumauyus op2aHusayuu, ocyuiecmensrowel meduayuro;

® sghhekmusHoe gedeHue meduauuu, MOUCK allbmepHamus-
HbIX nymel pelweHus criopa u Opyaue 8axHble HaeblKu, 0efioseasl pe-
nymauusi u asmopumem meduamopa;

® Opyaue KeanuguKkaylUOHHbIE KpUmMepuu 8 coomeemcmeuu ¢
coenauweHuem o meduauyuu.

Megwnatop 06513aH 4O Havana megnaumm unm Ha nbom atane ee
NMPOXOXAEHUS BbISIBUTb OOCTOSATENbLCTBA, KOTOPbIE MOMyT NMOCTaBUTb
Mof COMHEHME ee HE3aBNCUMOCTb M HENpeaB3ATOCTb, U ONOBECTUTb
CTOPOHbI O AaHHOM 06cToATENbLCTBE. HECMOTpSsl Ha cylLleCcTBOBaHUE
Takoro o6CcToATENbCTBA, NULO MOXET ObITb MEANATOPOM, ECIN CTOPO-
Hbl Bblpa3un cornacue Ha 310 nNMcbMeHHo. MegmaTtop MMeET NpaBo
OoTKasaTb B NPOM3BOACTBE Meauauun, HECMOTPS Ha Hanuyne MUChb-
MEHHOro corflacusi CTOPOH Ha ero Mmeguauuto. HecMoTpsi Ha cornacue
CTOPOH, NNLIO HE MMEET NnpaBa OblTb MeaAnaTopoM Mo Aery, eCriv OHO
A0 Hadana megvauum B cyge, apouTpaxke UM Ha CXOXMX Mpouec-
cax sBnsincs CTopoHou npouecca. Meguatop He MMeeT npaea rnocne
3aBepLUeHNs gena AencTBOBaThb B 3alUTY MHTEPECOB KakoN-HNOYAb
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CTOPOHbI MO AaHHOMY Aeny UnmM no UHOMy Aeny, CyLEeCTBEHHO CBSi-
3aHHOMY C HUM.

Meaounaumsa HauMHaeTcs Ha OCHoBe ObpalLleHNsi CTOPOH UM OaHOW
N3 CTOPOH K MeauaTopy WUnu K ApyroMy yrosIHOMOYEHHOMY OpraHy B
pesynbraTe nepefayun gena ans meavaumn. Meguaums cumtaeTcs Ha-
yaToi C MOMEHTa nepeaadn meavaTopy obpalleHus unu gena.

Mo TpebGoBaHMO CTOPOH MeamnaTop BblAaeT NOATBEPXKAAOLWMIA Ha-
Yyano mMeguauun OOKYMEeHT. B aToM crnydae OTBETYMK OO MCTEYEHMs
Cpoka NpeacTaBreHus BO3PaXKeHUs1 [OOMKEH 3asiBUTb O CornalleHun
Ha yyacTve B mMeguaumn. CTopoHa MMeeT mnpaBo Ha nbom aTane
Xo4a MeguauMmn oTkasaTbCs OT y4acTusi B HEW, eCnin 3aKOHOM WIu
cornalleHvem o Meavauuy NpeaycMoTPEHO MHOe.

[lo Hayana meguauuMvM MeguaTop OOMKEH pas3bsCHUTbL CTOPOHaM
NPUHLMMbLI NpoBeAeHMs NpoLuecca Meavnaummn, pornb Meavartopa, npa-
Ba CTOPOH, B TOM YMCIle C MOMOLLbIO MPUCYTCTBYIOLIMUX B MpoLecce
Meamaummn CBOUX npeactaBuTenen, npaea y4acTHUKOB, 06s13aHHOCTH
CTOPOH, BO3MOXHbIE pe3ynbTaThl MeauvauuM 1 nopsiaok UCMONHEeHUs
MEAMALMOHHOW CAENKN, COCTaBMNEeHHOW B pesynbTaTe OOCTMKEHUS
NPUMUPEHMS CTOPOH, a Takke NopsiAoK M YCIOBUS BO3HarpaxaeHus
AeaTenbHOCTU MeanaTopa. [AnMTenbHOCTb MeanaLun He orpaHuyeHa.
B npouecce megmaumnm CTOPOHbI AOMKHbI ObITb 0GecneyeHbl AocTa-
TOYHbIM BPEMEHEM U BO3MOXHOCTAMM, YTOObI JOCTUYL COrmnalleHus
no paccMmatpuBaeMomy Bonpocy. CTopoHa MOXET NPUHATL y4acTue B
npouecce MeaMaLun Kak HernocpeacTBeHHO, Tak U C MOMOLLbIO CBOMX
npeactasutenei. Meguatop ynorHOMOYEH C y4eToM 0BCTOSATENLCTB
Aena 3aTpe6oBaTb HENOCPEACTBEHHOE Y4acTMe CTOPOHbI UM CTOPOH
B npoLiecce Meanaumu.

MenouaTtop nomoraeT CTOpOHaM B AOCTMXKEHUM MPUMUPEHUS C Lie-
NblO YPEryNMPOBaHMSA criopa kak B npolecce Meavaumm, Tak 1 no oT-
HOLLIEHWIO K OKOHYaTENbHOMY Pe3ynbTaTy Y JOCTUMXKEHUIO CTOPOHaMM
cBob0oaHOro, HeE3aBMCMMOTIO U MHGOPMUMPOBAHHOTO peLleHus. Meana-
TOp HE MMeEeT NpaBa cam NPUHMMAaTb PELLEHUS B CBSA3M C CYLLIECTBYIO-
UMM MexXay CTopoHamu crnopoM. Ecnmn cTopoHbl 4OCTUIMK cornatue-
HUS1, MeanaTop MOXET NPeariokuTb y4acTHUMKaM rpoLiecca ycroBust
MeAMNALMOHHOIO MPUMUPEHUS C Y4ETOM UX MHTEPECOB.

170 I'rasa VI.




Mepumaumsa cuntaeTcs 3aBepLUEHHOM:

®  €C/IU CMOPOHBI MUCLMEHHO cOa/1acuriuck O 3a8epuleHuUU crio-
pa coBMEeCMHbIM coanialleHUeM - co OHSI coariauleHuUsi CIMOPOH;

®  eC/lu CMOPOHbI MUCbBMEHHO CO2/1acuriuch O npepbisaHuu Me-
Ouauuu — co OHs1 coarnalwieHusi CIMOPOH;

® eC/lu CMOopOHa MUCbMEHHO Omka3sarnacb npodormkame yya-
cmeosame 8 Meduauuu — co OHs1 06bSI8NIEHUST CMOPOHOU OMmKa3sa;

® ecnu ucmek onpederneHHbIl 0518 meduauyuu CpPOK — €O OHS UC-
meYeHUs1 3Moa0 CPOKa;

® ecniu meduamop Mocre KOHCynbmayul cO CmopoHamu 3asi-
8uJs1, YMO rPoOoIMKEHUE Meduayuu HepasyMHO U HeorpasdaHHO — CO
OHs1 0bBsIBrIEeHUS 3as18/1€HUST MeOUamMopPOM.

Mo TpeboBaHMIO CTOPOHLI MEANATOP BblAAET AOKYMEHT, MOATBEPX-
JaroLwmin 3aBepLieHne Mmegmauunu.

Mpouecc megmaumm KoHuaeHuunaneH. NMonyvyeHHyo B xode me-
anaumm nHdopMaumio Y4acTHUKM Meanaumm He MoryT UCMorb3oBaTh
B Cyde, BO Bpemsi apOUTPaHOro pacCMOTPEHUS MnM B npoLuecce
paccMOTpPeHUs crnopa Jl0bIMK APYrMMU CPEACTBAMM, €CIU 3aKOH He
npegycmatpmBaeT YTO-HMOyOb apyroe. Megmatop He MMmeeT npasa
nepegatb CTOPOHE pasrnalleHHY BTOPOW CTOPOHOW BO BPEMS MHAU-
BMAyanbHON KOMMYHMKaLUK NHopMaLmMio, KpoMe cry4dasl, koraa me-
AnaTtop nony4nn ot BTOPOW CTOPOHbI SIBHOE corflacue npeaocTaBuTb
OTMEYEHHYH MHCPOPMAaLIMIO CTOPOHE.

[aHHbIN NOpPAAOK He Ucnosnb3yeTcs, koraa:

® Heobxoduma 3awuma Onsl KU3HU unu 300p08bs1 Uucmua umnu
obecrieyeHue ¢g80600b! UMU 3aWumsl SIyHUWUX UHMepecos8 Hecoeep-
WeHHoIemHeeo;

® pedcmasneHue uHghopmayuu rpoucxodum 058 ymeepxoe-
Husl ghakma cocmaerneHuss meduayuoHHOU cOesiku, Kkozda emopasi
CcmopoHa cmasum ro® COMHeHuUe unu ompuuaem smom ¢hakm;

® CcmopoHa 0bsi3aHa 8bINMONTHUMb MOTI0XKEHHbIE 00 Hadaria Meou-
auuu npaeosslie obsizamesibcmaa, pasanacums UHGhopMayU, Komo-
pasi cmarna u3gecmmHa 8 ripouecce xoda meduauuu 8mopoli CMOpPOHe,
C y4emom moeo, Ymo UHGhopMayusi paserawiaemcsl 8 MakcumasibHO
oepaHuU4eHHoOM obbeme;
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® pasenaweHue UHpopmayuu rpedycmMompeHo cyOom usu Opy-
euM umerowum obsizamesibHyr0 OpPUOUYECKYIO Cusy peuweHuem. B
3mom criy4yae UHhopMayus pasanawaemcst 8 MakcumMarbHO OgpaHu-
yeHHOM obbeme u 06 smom rnpedsapumesibHO 0rosewarm coom-
8emcmeyoulyr CIMOPOHY;

® pasenaweHue UHopmayuu Heobxodumo rpu paccredosa-
HUU 0cobo msKKUX npecmyrneHut. B amom cry4yae uHgbopmayus
pasanawaemcsi MakcuMarbHO o2paHuU4YeHHbIM 06bemMom u 06 3mom
npedsapumeribHO OMO8eLarom COOMEEMCMBYHUW Y CIMOPOHY;

® pasenaweHue codepxxaHusi MeduauyuoHHoU cOernku Heobxo-
oumo 01 ee 00bp0OB8OSILHO20 OCYUW,EeCMEIeHUSs Ulu UCMOIHEHUS 100
MPUHYX0eHUeM;

® [pasosoll unu OucUUNIUHapPHbIL Crop HarpasrieH npomue
nuuya, ebidasuwie2o UHGopMayuo, U 8bimekaem u3 ripouecca medua-
uuu, emMecme ¢ mewm, pasanaweHue amol UHghopmauuu Heobxooumo
Or1s pewleHuUsl rpasosbIxX UHMepeco8 omMe4eHHO20 uua;

B cnyyasx, npegyCMOTPEHHbIX AAaHHBIM NEePEeYHeEM, pasrnalleHue
KoHduaeHUnanbHom nHdopMaLmm OOMMKHO MPOUCXOAUTb TOMNBbKO C
3aKOHHOW LieNblo, B aA€KBaTHOM M NMPOMNopLMOHanbHOM 00beme Tak,
4yTOObI MHGOPMALNA MaKCUMarnbHO Obina 3alUuLLieHa OT TPETbUX JULL.
Megnatop 0653aH 4o Ha4ana Meguauun npeaynpeanTb CTOPOHbI 06
00513aHHOCTM 3alunTbl KOHUOeHUManeHocTm 1 o6 ee npegenax.
0O6s3aTenbCTBO 3alUUTbl KOHPUOEHUMANbHOCTN OENCTBYET U Nocrne
3aBepLUeHNa MmeguaLmm, ecnu B 3aknio4YeHHOM MeXay CTOpOHaMu u
MegnaTopoM NMUCbMEHHOM COrfalleHUN He MPeayCMOTPEHO NHOE.

Mopsigok 1 ycnoBust onnatbl AeATeNbHOCTU MeguaTopa, y4acTHU-
Ka npolecca YacTHOW Meauaunn, onpenenstoTcs cornaleHnem, co-
CTaBMeHHbIM MeXady CTOpoHamMn U MeamaTopoM. Ecnv cornaweHnnem
0 Meguauun He 6biNO NPegyCMOTPEHO MHOe, TpaTbl, SOMNYLUEHHbIE
CTOPOHOW, Onfla4YMBaeT cama 3Ta CTOPOHa, a obLume TpaThbl, CBA3aH-
Hbl€ C MPOLEeCCOM MeanaLmm, paBHOMEPHO pacnpeaenstoTca Mexay
CTOpPOHaMMW.

Mo cornacoBaHUio CTOPOH, MEAMALIMOHHYHO CAENKY MOXET ocylLie-
cTBuTb 1 cyg. C TpeboBaHMEM MCMONMHEHNS] MEANALMOHHON CAENKN
B CyA MOXET 00paTuTbCcsa ofgHa unm obe CTopoHbl. Bonpoc ncnonHe-
HUSA cyaebHOM MeouaunoHHOW CAENKN paccMaTprBaEeTCsl B COOTBET-
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CTBMM C NpaBunamm, yCTaHoBNeHHbIMW 3akoHOM py3umn o meanauun
n MpaxkgaHcko-npoLeccyarnbHbIM kogekcom pysuu.

CornacHo nepsou Yyactu ctatbh 381 3akoHa py3un «O HoTapua-
TEe» MeanaTopoM MeXay CrnopsilMMyM CTOPOHAMMU MOXET CTaTb U HO-
Tapwuyc.

HoTtapuanbHaa meguauumsa pacnpocTpaHAeTCA:

® Ha criopbl 1o ceMelHOMY ripasy (KpomMe yCbIHO8IEHUS], Omme-
Hbl YCbIHOBIEHUS, 0O2paHUYeHUs npaesa podumernel u uweHuUst poou-
mesibCKUX rpas);

® Ha criopbl o HacriedcmeeHHOMY rpasy;

® Ha criopbl 110 cOCeOCKOMY rpasy;

® Ha /110bbie UHbIe criopbl, ecriu 3akoHodameribcmeom [py3uu
He ornpederieH crnieyuarnbHbIl Mopsi0oK ocyujecmerneHus: meduayuu
10 makum criopam.

C yyactmem HoTapuyca meamaumsa MoxeT ObiTb OCYLLECTBMEHA C
cornacus CnopsiLLmMx CTOpoH. B cnyyasx, npeaycMOTPEHHbIX 3aKOHOM,
aAMWHUCTPATUBHLIN opraH B 0b6si3aTenbHOM nopsigke obpaltaercs kK
HOoTapuanbHOn Meanaumn. MNopsaaok OCyLLECTBEHNA HOTapuanbHOM
Meaovaumn onpedeneH npukasoM MUHUCTpa tocTuumn. Ecnv B npo-
Lecce HoTapuanbHOW Meanauumn Crop OKaHYMBAETCS CornalleHnem
CTOPOH, HOTapUyC COCTaBNSAET aKT COENKN, KOTOPbI 3aBEPSETCS HO-
TapuanbHbIM NopsgkoM. B cnyyae HeBbINOMIHEHMS CTOPOHaMK yCTa-
HOBIEHHbIX 00A3aTENbCTB, YKa3aHHbIX B akTe HOTapuanbHOW CAENKH,
NPUHYOUTENBHOE NCMNOSTHEHNE OCYLLECTBNSAETCA HA OCHOBE MCMOMHU-
TENbHOro NUcTa, U BblAAHHOIO HOTAPUYCOM B Nnopsiake, yCTaHOBMNEH-
Hom 3akoHoM py3um 06 NCNONMHUTENBHOM NPOU3BOACTBE.
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Masa VI

MUcnonHeHuTenbHoe npon3BoacTBO

Hannyne mexaHnama ncnonHeHus cyaebHbIX peLleHnii 1 ero Hana-
XXeHHOe hYHKLMOHMPOBaHNE O4YeHb BaXXHO And ntoboro rocygapcrea.
XopoLlo, Korga B CTpaHe MMEETCS OTNaXeHHas MpaBoBasd cuctemMa
N CMOPHbIE BOMPOCHI pacCMaTpMBalOTCSl HAa OCHOBAHUM 3aKOHHOCTU U
CMpaBeLMBOCTU, HO U B 9TOM criydyae 6e3 XOpoLLO OTIIaXXEHHOW Cu-
CTEMbI UCMONHUTENBHOIO NPOU3BOACTBRA Ntoboe peLleHre unm nocra-
HOBIEHNEe MOryT cTaTb 6ecnonesHon DymMaxkon, KoTopas He npuHe-
CET HUKaKoro pesynerata. [opsgok NCNOMHEHUS U CBA3AHHbIE C HUM
Bonpocbl perynupyet 3akoH py3un «OO UCNOMHUTENBHOM MNPOMU3-
BOACTBEY. [1aHHbIN 3aKOH onpenensaeT npaBsunia U yCroBust UCMNOSHK-
TENbHOrO peLleHusl, MPeayCMOTPEHHbI akTaMu, NPUHATBIMIU OOLLUMM
cyaamu, agMUHUCTPATUBHBIMU OpraHamu, apobuTpaxkem; KOMuUccuen
no pecTUTyuumn n KomneHcaumm, EBponenckim cygom no npaeam ve-
noeeka 1 MexayHapoaHbIM YrofoBHbIM CYAOM M AaHHbIM 3aKOHOM.

MopsiakoM, yCTaHOBMEHHbIM 2 cTaTber AAaHHOro 3aKoHa, uc-
NONHEHUIO NOANEXKUT:

® scmynuswee 8 3aKOHHYIO cusly peweHue, orpedeseHue u ro-
cmaHoereHue cyda o epaxx0aHCKUM U aOMUuHUCmpamueHbIM oenam,
Kpome MpuHSMbIX peweHul no denam nepedadu pebeHka unu ces-
3aHHbIM C OCyWecmernieHUeM rnpas 83auMOOMHOWeEHUl ¢ pebeHKoM
8mMopo2o podumers unu dpy2020 4YreHa cemMbu;

® scmynuswul 8 3aKOHHYHK cusly 068UHUMENbHbIU MPU2080P
cyOa 8 paMKax y205108HO20 Oerla O 803/10)KeHUU Ha ¢hududeckoe unu
ropuduyeckoe nuyo 8 sude HakaszaHus wmpagha unu KoHguckayuu
umyuwecmea;

® [IpuHaImMoe 8 coomeemcmeuu ¢ 268-0 cmambeli Y20/108HO-
rpoueccyarsnbHo20 Kodekca py3uu Kk HesamednumeribHOMY UCIOJTHe-
HUK peweHue cyda;

® scmynusuiee 8 3aKOHHYO cusly peweHue cyda ro desy 0b ao-
MUHUCMPamueHOM rpasoHapyLweHUU 8 Yacmu 803/10XKeHUs Wwmpa-
¢ha 8 sude umyujecmeeHHoU ornnamsi U aOMUHUCMPamMuU8HO20 Haka-
3aHus;
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® ripukas cyda o so3dspaweHuu npedmema nu3uHaa 60 enaode-
Hue 8bldagwezo rnpedmem nu3uHaa;

® peweHue cyda O peasnusayuu CeK8ecmupo8aHHO20 UMyuie-
cmea OQo/mKkHUKa (rnamerbujuka Hanoeos), obpeMeHeHHO20 Hano2o-
8bIM 3a/1020M USIU UMOMeKoU;

® pacrniopsikeHue npedcedamesnis obweao cyda [py3uu unu
npedcedamerisi cydebHO20 3acedaHusi O HasroXeHuu wmpadgha unu
apecme nuuya, Hapywusueao rnopsidok 8 cyoe;

® peuweHue cyda 3apybexHol cmpaHbl, a makxe MexdyHapoo-
HO20 y20/108H020 cyda, UCMO/IHeHUe KOmopoz2o npedycMOmpeHo 3a-
KoHodameribcmeom [py3uu;

® peweHue apbumpaxa 3apybexHol cmpaHbl unu MexdyHa-
pOOHO20 apbumpasxka, UCrosIHeHUEe KOmopoz2o rpedyCMOmpeHoO MeX-
OyHapoOHbIMU dozosopamu [ py3uu;

® HomapuarsibHbIl aKkm;

® 3a/5102080€ c8UOEMENbCMEO;

® uHOusulyaribHbIU adOMuHUCMpPamugHO-rpasoeol akm yror-
HOMOYEHH020 aOMUHUCMpPamueHo20 opeaHa (G0/MKHOCMHO20 uya)
o Oerny adMuHUCMpPamueHo20 cydorpou3eodcmaea;

® uHOusudyaribHble a0MUHUCMPamMuUEHO-NPasosble akmbl Ha-
UUOHarbHO20 peaynupyroue2o opeaHa, HayuoHanbHozo 6aHka [py-
3uu U topuduyeckozo nuua rnybsu4yHo20 rpasa — 2ocydapcmeeHHOU
Had30pHOU criyxbbl cmpaxoeaHUsi O HanoXeHuu wmpaga 6 sude
caHKyuu;

® adMuHUCMpPamueHO-HOPMamuegHbIU aKkm O 803MeweHuUU rnpu-
YUHEeHHO20 yujepba eocydapcmeeHHOMY umyu,ecmesy unu MyHuuyu-
nanbHOMy umyujecmsy 8 pesysibmame adOMuHUCmMpamugHo20 cydo-
rnpouseodcmea;

® peweHus KOMUCCUU Mo pecmumyyuu U ee kKomumema O KOM-
neHcayuu;

® ipedycmompeHHbIl 6rodxemHbIM KoOekcoMm [py3uu uHousuU-
OyarbHbIl adOMuHUCmpamugHo-ripasoeol akm MuHucmepcmea ¢bu-
HaHcoe py3uu;

® [ipukas ripedcedamernss HauyuoHanbHo20 6t0p0O UCMONTHEHUS,
8x00suea0 8 chepy ynpasneHuss MuHucmepcmea rocmuyuu py3uu
— ropuduyeckozo nuya nybnu4yHoz2o rnpaesa, 06 UCMOIHEHUU rpUKa3a o0
eblrname 3adormkeHHocmel;
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® ripukas cydbu 0 HeOobpo.osibHOU U30aUUU NayueHma, rnpeo-
ycMompeHHoU AGMUHUCMpamueHo-rpoueccyarnbHbiM KoOekcom [py-
3uu;

® csudemernibcmeo nu3uHaa;

® 10CMaHoBrIeHUe YrnoIHOMOYEHHO20 a0MUHUCMPamugHO20
opeaHa 06 usbsamuu npodykma u3 mopaosol cemu u ap.

MpuHYyOuTENBHOE WCMONHEHME PELLUEHUA, NPeayCMOTPEHHBIX Bbl-
LenpuBeaeHHbIM NepeyHeM, OCyLLEeCTBNAeT BXxogsilee B cdepy
ynpaeneHuss MuHuctepctaa roctuuum Mpyaun topngmnyeckoe nuuo ny-
onuyHoro npaea — HaumoHanbHoe 6opo ncnonHeHus. [ns ocyuiect-
BMEHMS apecTa MMyLLecTBa AOMKHMKa, B Criyyae Hanuyms gorosopa
mMexay HaumoHanbHbIM OHOPO MCMOMHEHUST U NNATEXHBIM OpPraHoMm,
6iopo MoxeT notpeboBaTb CMMCOK ero MMyLLecTBa, ero onucaHue,
OLEeHKY 1 MHoe. Mcxoasa n3 uenm MCnonHeHns cyaebHbIX 1 UHbIX pe-
LWeHunn, HaumoHanbHoe 61opo NCMONHEHUSA MMeeT npaBo obpaTUTbLCA
B COOTBETCTBYHOLLUNA aAMUHUCTPATMBHbINA OpraH o6 onpegeneHun se-
MernbHOro y4acTtka ANns CyLecTByoLwero B COGCTBEHHOCTN JOMKHUKA
30aHu4, a B HaumoHanbHoe areHTCTBO rpa)xgaHcKoro peectpa — Ans
OCYLLeCTBNEHNS perncTpaumm npasa COGCTBEHHOCTU Ha 3TOT 3eMerb-
HbIN y4acTok. HaumoHanbHoe 610po NCNOMHEHMS NPAaBOMOYHO OCyLLe-
CTBUTb YCNYry OLeHKM Ha OCHOBaHMKU obpalleHus nuua.

Kpome HauunoHanbHOro 6t0po OLeHKy MCNOMHEeHUst aHHOW OyHK-
LUUKN TaKKe MOXET OCYLLEeCTBUTb U YaCTHbIA UCNOMHUTENb. YacTHbIN
ncnonHuTens — oM3n4eckoe nuLo, KOTopoe ocyLlecTBnseT nyonuy-
HYI0 MPaBOMOYHOCTb — WCMOSMHUTENbHYI0 AEATEeNbHOCTb Ha OCHOBE
BbldaHHOW HaumoHanbHbiM 60p0 MCMOMHEHUSA NULEH3MM Ha UCMOn-
HUTENbHYID OeATenbHOCTb Ha Bcen Tepputopun [pyaun. YacTHbIn
ucnonHutens obssatenbHO AoMmkeH MMmeTb pabouyee mecto (oduc,
610p0) 1 pacyeTHbIN (TeKyLwmin) cyeT B 6aHke. OH MMeeT NpaBo B35ATb
Ha paboTy n ocBoboauTb OT paboTbl COTPYAHMKA B COOTBETCTBUMU C
TpynooBbiM 3aKoHOAATENBCTBOM [py3unn 1 onpeaensaTb NpuHATbIE rpa-
HULbI NS OCYLECTBNEHUS WUCMNOMHUTENbHON AeaTenbHoCcTU. YacT-
Hble UCMOMHUTENN UMEIOT peecTp unu eduHyto 6asy. Peectp Beget
HaunoHanbHoe 60po NCMonHeHus.

YacTHbIN NCNOMHUTENb OCYLLECTBMSET CBOK AeATENbHOCTb MO Mo-
pSAKy, ycTaHoBneHHoMy 3akoHoM py3un «O6 ncnonHUTENbHOM Npo-
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n3soacTee». VIcnonHeHne YyacTHbIM UCMOSTHUTENEM OCYLLIECTBASETCA
Ha OCHOBaHMM obpalleHnsa KpeauTopa M OOroBopa, 3akHYeHHOro
C HUM. YHacTHbIN UCNONHUTENb OCYLLECTBASIET WUCMOSIHEHNE TOSNBbKO
B TOM Cny4ae, ecinu CTOPOHbl UCMOMHEHUS SABNAIOTCA PUNYECKNMU
U1 PUANYECKMMIN NULAMWN YacTHOro npaea, U ecnn NpeacTaBreH-
HOe CcoOrnalleHMeM WUCMOSTHUTENBHOrO AOKYMEHTa WCMNOMHUTENbHOE
OeHexHoe TpeboBaHme He npeBbiwaet 500000 napu. UcnonHuTens
TakKkKe OCYLLEeCTBMISIET NOCPEACTBOM ayKLMOHa peanusaunio umyLle-
CTBa, Ha KOTOPOE HarloXeH apecT.

C uenbto peanusauumn Ha NnyoBrmMyYHOM ayKLMOHE MMYLLECTBA, Ha KO-
TOPOE HamnoXeH apecT, YaCTHbIN UCMOMHUTENb: CaMOCTOATENBHO OCY-
LLIeCTBNSAET Ha OCHOBaHMM COOTBETCTBYHLLEIO 3asBeHUs KpeguTopa
NpeaycMOTPEHHbIE 3TUM 3aKOHOM Mnpoueaypbl MO NOArOTOBKE ayKum-
OHa; obpallaetcs B HaunoHanbHoe GOPO UCMOMHEHNS C 3asBKOW O
NpoBeAEeHMM ayKLMOHHOIO 00CNyXnBaHus, NpeoCcTaBnseT eMy 3aBe-
PEHHbIE KOMMM ayKLUNMOHHON SOKYMEHTaUUN U BHOCUT Ha cdeT Haumo-
HasbHOro GOPO UCMOSTHEHMWS YCTAHOBIIEHHY CTOMMOCTb OBCnyXunBa-
HWUSA, BENUYMHA KOTOPOW Onpeaensercs npmMkasoM MMHUCTPA HCTULUK
pysnn. B cnyyae npencraBneHns 3asdBKWM aBTOMatMyYeCcKUMU Cpea-
CTBaMu ynpaBreHus Matepuarnbl UCMOMHUTESNBbHOMO NPON3BOACTBA HE
Hy)XgaltTcsa B npoBepke. B cnyyae HeoBXoOMMOCTU YacCTHbIA MCMOS-
HUTeNb obecneynBaeT NOArOTOBKY MNOBTOPHOIO M HOBOrO ayKLMOHa.

YacCTHbIA MCNONHUTENb OTBETCTBEHEH 3a MPaBUbHOCTbL pakTU4e-
CKMX AaHHbIX NPeACTaBnEeHHOM Ha ayKLUMOH JOKYMeHTaumn. Bo Bpems
NPUHATUSA K UCNOSNIHEHUIO MCMOMHUTENBHOMO NIMCTa U ero Bo3Bpalle-
HUA KPEeauUTopy B KOHLIE MCMOMHUTENBHOIO NMCTa HYXHO A06aBUTb
noAnMcb YaCcTHOro UCMOSHUTESS, BPEMS U CIy)KeBHY0 nevatb. Hauum-
OHarnbHOE UCMONHUTENbHOE BOPO B CPOK A0 MATU paboymx OHEen co
OHSA NONyYeHus 3asBKM O MPOBEAEHUN ayKUMOHHOrO 06CnyXMBaHUA
YaCTHOro MUCMOMNHNTENS YOOBNETBOPSET 3asBKY UM OTKa3bIBAET B €€
yAOBMETBOPEHNN. HaumoHaneHoe 610po MCNOMHEHNA UMEET NpaBo B
BblLLENPUBEAEHHBI CPOK YCTAHOBUTbL HapyLLeHWe B NpeacTaBeHHON
eMy ayKLUMOHHOW AOKYMEHTaL MK, He COOTBETCTBYLEN TpeboBaHMAM
3TOro0 3aKkoHa, UIu Mnosly4eHHOW CTOMMOCTM OT YaCTHOIO UCMOSTHUTE-
nA 3as89BKW O HEBbINMaTte 3a aykuuMoHHoe obcnyxumaHue. Cpok, npe-
OOCTaBMNEHHbIN YaCTHOMY MCNOMHUTENO NS UCMNpaBneHnst HapyLue-
HUIR, He OOMKeH npesblilwaTtb 1 mecau. B cnyyae GespesynsratHoro
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OKOHYaHWS cpoka Afis UcnpasneHns ownbok, ycTaHoBreHHoro Ha-
LMOHanbHbIM 60PO MCMOMHEHNS ONst YaCTHOro UCNonHuTensd, 6ropo
OTKa3blBaET YaCTHOMY MCMOSTHUTENO B MPOBEAEHMMN ayKLIMOHHOIO 00-
Crny>xmBaHus. YacTHOMY MUCMNONHUTENIO BO3BpaLLLaeTCcsl NosioBMHa Bbl-
NnavyeHHoM M CTOMMOCTHM 3a ayKLMOHHOE 0BCnyXMBaHuMe.

YacTHbIA MCMONHUTENb NPaBOMOYEH AOJ11 UCKOPEHEHUS 0bCTOoS-
TEenbCTB, Merwnx B OCHOBY OTKasa HauumoHanbHOro 6ropo mcrnonHe-
Hus, obpaTnThcsa B HauuoHanbHoe 6Ipo UCMONMHEHWSI C HOBbIM 3asiB-
neHveM 06 okasaHuM ayKLMOHHOro obcnyxusaHus. Npu NOBTOPHOM
npeacTtaBneHnn 4YacTHbIM UCMonHUTenem B HauuoHanbHoe ucnon-
HUTENbHOE GHOPO ayKLMOHHOW AOKYMEHTALMW OH MOMHOCTbLI0 onna-
4YMBAET CTOMMOCTb ayKLMOHHOro obcnyxunsaHusa. Otka3 HauumoHanb-
HOFO WCMOSHUTENBHOIO OPO Ha YOOBMNETBOPEHUE 3aKIBKM YaCTHbIN
NCMOSTHMTENb MOXET 0bXanoBaTtb B cyde B CPOK 1 Mecsil CO AHA ee
BHECEHMS. YacTHbIA MCMONMHUTENb NPaBOMOYEH OTO3BaThb 3asIBKY 40
ny6nun4Horo o6bsBNEHMS NEPBOro aykuMoHa. B aTom cnyyae emy Bos3-
BpaLlaeTcsi MOMOBMHA OMITAYEHHON UM CTOMMOCTM ayKLMOHHOIro 006-
CNy>X1MBaHMS.

AyKUMOHHOE 06CcnyXuBaHue npepnonaraer:

® pasveuweHue nybnu4yHol uHgopmayuu ob ayKuyuoHe ycma-
HOB/1eHHbIM OPSOKOM;

® posedeHue HayuoHanbHbIM UCMOMHUMENbHbIM 6t0po ayKuu-
OHa nopsiOKoOM, yCmaHo8/IeHHbIM 3akoHodamesibecmeom [py3uu;

® posedeHue repeoeo ayKyuoHa 8 CpoK 0OUH Mecsy, CO epeme-
HU y008r1emeopeHUs ycmaHo81eHHoU amouli cmambeli 3as18KU;

® pacrnipedenieHUe CyMMbl, MOfy4eHHOU om peanu3ayuu umy-
wecmea Ha ayKyuoHe, Komopasi Ha4ucissemcsi 8 ycmaHoe/1eHHOM 3a-
KOHOM riopsiOke Ha cyem HauuoHanbHO20 UcnoHUmerbHo2o 6ropo,
pacripedernisiemcsi nopsiOKoM, ycmaHO8IeHHOM 3MUM XXe 3aKOHOM.

HauunoHanbHoe 6lopo UCNOMHEHMS OTBETCTBEHHO TOMbKO 3a CO-
OTBETCTBME OCYLLECTBMEHHbIX B JeHb NPOBeAeHUA ayKuMoHa U CBH-
3aHHbIX C peanusauven nmyllecTtsa npouenyp 3akoHy pysun «O6
NCNOMNHUTENBHOM Mpou3BoacTBe». Bce Apyrve nogrotoBuTenbHbIE
UNU NocTayKUMOHHbIE AEWCTBUSA OCYLLECTBNSAET Mog fNUYHY0 OTBET-
CTBEHHOCTb YaCTHbIN UCMOMHUTENb.

178 I'rasa VII.




3a ncnonHUTENbHy AeATENBLHOCTD, @ TAKXKE CBA3AHHbIE C 3TOM Ae-
ATENbHOCTBIO KOHCYNbTaLMN N TEXHUYECKYIO paboTy, YaCTHbIA UCNos-
HUTENb NONyYaeT Bo3HarpaXxaeHue, KonmM4ecTBo, NOPsAoK U YCroBUS
KOTOPOro onpeaensitoTcsi 4JOroBOPOM, 3aKHYEeHHbIM 3auHTEPECOBaH-
HbIMW CTOPOHaMu. BeinnaTty onnavyeHHOro BO3HarpaxaeHusl Bo3nara-
tOT Ha AOSMKHUKA, U OHA U3bIMAETCSl BMECTE C UCMOSHUTENbHBLIM Tpe-
6oBaHneM. Henb3s 00653aTh AOMKHUKA BbINNATUTL BO3HArpaxaeHne
B OOMnbLLEM KONUYECTBE, YEM CyMMa, OrPaHNYEHHAs UCTONHUTENBHOM
CTOMMOCTbI0. DTO 3HAYUT, YTO ECINY CTOMMOCTb UMYLLECTBA, NepeaaH-
HOro Ans ucnonHenus, - 10 Teicay napu, TO BbiNnavymMBaemMasi cymma
He OomkHa npesbiwatb 10 Thicay napw.

Jlnua, yyactByrowme B UCMOSTHUTENIbHOM NMPOU3BOACTBE:

® Kpedumop u OOMMKHUK (8 6ydywieM makxe — CmMOPOHbI UCIOr-
HUmMenbHo20 npousgodcmea);

®  ucrosiHUmerb;

®  YacmmHbIl UCMOHUMENb;

® Opyaue nuya, Komopble ydacmeyom 8 rpouecce UCMOHU-
mernbHO20 npou3godcmea.

BbinonHeHne TpeboBaHMi NCNOMHUTENS, CBA3AHHbIX C UCMOSTHEHW-
eM cnyxebHbIX 06s13aHHOCTEN, 00s3aTenbHO AN BCeX PU3NYECKNX
N HOPUAMNYECKMX NULL, HECMOTPSI Ha UX NOAYMHEHME U OpraHM3aLMOoH-
Ho-npaBoByto hopMy. Bce aaMUHUCTpaTUBHLIE OpraHbl — GaHKOBCKMNE
YyUYpEXOEeHNs], CBA3AHHbIE C AOMKHUKOM JOTOBOPHBLIMY OTHOLLEHUSIMMU,
dusnyeckoe 1 opuanyeckoe nuuo obssaHbl B criydyae TpeboBaHus
HaumoHanbHoro ncnonHUTeNLHOro 0lpo NnoaaeaTtb eMy MHPOPMaLINIO
06 MMyLLEeCTBEHHOM MOSOXEHUN JOMMKHMKA, O BAHKOBCKUX CYETax, Ha-
XOASALMXCS Ha cyeTax ocTaTkax n obopote cymm. Co CBOEN CTOPOHLI,
ncnonHUTenb 0653aH OXpaHATb KOHMUAEHLMANBHOCTL MHbopMaLmn
N UCNonb30BaThb €€ TONbKO ANs crnykebHbix uenen. HapyweHue ato-
ro TpeboBaHNs BbI3bIBAET OTBETCTBEHHOCTb NMOPSAKOM, YCTAHOBMEH-
HOM TPY3VMHCKMM 3aKOHOLATENbCTBOM. McnonHutens MMeeT MnpaBo
OCYLLECTBNATb MCMONMHUTENbHYI0 OEeATENbHOCTb, BXOAUTb B KBAPTUPY
AOIMKHWKA, OCMaTpMBaTb BCE MOMELLEHUSI U MMYLLECTBO AOIMKHUKA.
OcmoTp ohopMAsSETCS NPOTOKOMOM.
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B ycnoBusx npuHyaUTENbHOro MCMNOSIHEHUS UCMOSNHUTENb
YNOJIHOMOYEH OCYLLIECTBUTL:

® 83biCKaHve

® @ HanoXeHVeM apecTa Ha MMYLLECTBO AOIDKHWKA WU npogaxen
MMYLLIECTBA, @ eCNM BOMPOC KacaeTcsi roCyAapCTBEHHOro UM MyHu-
LMNanbHOro MMyLLIECTBa, 03HAKOMUTL C 3TUM COOTBETCTBYIOLLME rOCY-
AapCTBEHHbIE NN MyHULMNArbHbIE OpraHbl;

©® @ ® 113 3apnnaThl AOMMKHUKA, ero NeHCMM, B TOM YUCIE N3 NEHCUN,
nony4yeHHon Ha ocHoBaHUKM 3akoHa py3un «O HakonUTenbHOW Mnek-
CUU», U3 CTUMEHONW 1 OPYTUX BUOOB 4OX0A3;

® 13bATUE Y JOIMKHMKA NPpeaMeTOB, KOTOpbIE MO peLleHunio cyaa
AOIMKHbI ObITb NepeaaHbl KpeanTopy;

® Jpyrme MeponpusaTUs, yKasaHHble B UCMOMHUTENBHOM peLue-
HWUM B COOTBETCTBUM C 3aKOHOM.

NcnonHuTtenb 06593aH NpUMEHUTb BCE 3aKOHHblE Mepbl Ans Obi-
CTPOro 1 peanbHOro UCMOMTHEHUSA peLleHUsl, Pa3bsCHUTL CTOPOHaM KX
npaBa u 06A3aHHOCTU, coAepXaHne N BO3MOXHOCTU OTAENbHbIX BU-
AOB UCMOMHEHMWS, MOMOYb B 3aLLMTe UX NPaB U 3aKOHHbIX UHTEPECOB.
Ecnn pomkHuK He gonyckaer UCMOMHUTENS OCYLLEeCTBUTb NPUCBO-
€HHble eMy 3aKOHOM MPaBOMOYMS, UCNOMHUTENb MOXET 0bpaTUTbCA
32 NOMOLLbIO B UCMONMHUTENbHYHO NOMULMIO UMM B COOTBETCTBYOLLUIA
TeppuTopuanbHbIi opraH MuHucTepcTsa BHyTpeHHUX aen pyaun, Ko-
Topble 06513aHbl OKa3aTb emMy Heobxoaumyto nomoub. B cnyvae oka-
3aHMA COMPOTMBMNEHUS UCMONMHUTENb COCTaBNSiET CneunanbHbI akT
1 NPOJOIMKaeT UCNOMHUTENbHOE NPON3BOACTBO B NPUCYTCTBUK Npea-
CTaBMTENs COOTBETCTBYHOLLErO TEpPUTOPUAanbHOro opraHa MyHuumuna-
nuteta nnu MmHucTepcTBa BHyTPEHHUX aen py3un.

KpeauTop v 4OMKHUK MMEIOT NpaBo:

® ipucymcmeogsamb [pu po8edeHUU UCMOIHEHUS, O3HaKo-
MUMbCS C UCMOMHUMEsbHbIMU Mamepuanamu, rfofy4ums Heobxo-
OuMble cripasku, KpoMme codepxxaujux KOMMEPYECKYHo (Haroeo8yto u
b6aHKoscKyto) maliHy u Opyayro KoHghudeHUuanbHy0 UHghopmauuro,
Komopasi kKacaemcsi UCOTHEHUS;

®  3aK/TIIYUMb MUPO8YH COEIKY;

® ocriapusamb hakm rpuHadIeXHOCMU UMyUecmea KOHKpem-
HOMY nUyy U €20 CmouMOoCmb;
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® pedcmasumb HauyuoHanbHOMY UCMOMHUMENLHOMY 610po
JluU, 3aUHMepPeCco8aHHbIX 8 rMpuobpemeHuUU noodexaueao K peasnu-
3ayuu umywecmea;

® ornpomecmogams delicmeue ucrioniHumerns y npedcedamersis
HauuoHanbHo20 ucnonHumernbHo20 6ropo — 8 cpok 15 KaneHOapHbIX
OHeli om ocyuwjecmerneHusi nodobHo2o0 Oelicmeus usu rnpsmo 8 cyde
— 8 me4yeHUe 00HO20 Mecsuya om ocyuiecmerieHusi Mo0obHoz20 Oeli-
cmeusi;

® ornpomecmosamb rpuHsImoe npedcedamenem HauyuoHarb-
HO20 UcnofIHUmMersibHo20 bropo 8 ces3U C xasiobol peweHue 8 cpok 1
mecsiy, nocrie e2o coayu.

Kpeontop v OOMKHUK B Criyd4ae CAErnku B NpoLEecce UCMOMHEHUS
nepenatoT B HaumnoHaneHoe ncnonHuMTensHoe 610po NMCbMEHHOE CO-
rnalleHne o cAerke, KOTOPoe OH B TPEXOHEBHbIA CPOK Hanpaensiet
0N YTBEPXOEHUS CAENKU CTOPOH WMCMOMHUTENBHOIO NPOM3BoACTBa
B Cy[, Ha OENCTBYOLLEN TEPPUTOPUN KOTOPOrO MPOUCXOAUT UCMOJTHE-
HWe, a ecny UCNONHEHE OAHOBPEMEHHO NMPOUCXOANT Ha bonee Yem
O HOW OEeNCTBYIOLLEN TEPPUTOPUM Cyaa — OGHOMY 13 Cyd0B.

MpumMeyaTenbHO, YTO XpaHEeHWe LOKYMEHTauuW, CBSA3aHHOW C
OKOHYEHHbIM UCMOMHUTENBHBLIM NPOU3BOACTBOM, 00A3aTENBHO.

CTopoHa UCNOMHUTENBHOTO MPOM3BOACTBA U 3aMHTEPECOBAHHOE
N0, Ha YbW 3aKOHHbIE MHTEPECHI OKa3bIBalOT NPSIMOE U Henocpesa-
CTBEHHOE BIMSIHNE AENCTBUS UCMONHUTENS, UMEIOT NPaB0o e4MHOXAbI
onpoTtecToBaTb y npeacenatens HauMoHanbHOro MCMNONMHUTENbHO-
ro 6opo gencTene UCNONHUTENS B CPoK 15 KaneHaapHbIX AHEN OT
ocylecTBneHns nogobHoro genctend. Takoe obxanoBaHWe He OT-
MeHSIET ncnonHuTensbHoe aencrteue. MNMpencenatens HaunoHansHoro
NCNOSHUTENBHOrO 60pO NPaBOMOYEH MO CBOEW MHMLMATUBE UMK MO
XO[aTanCTBY CTOPOHbI UCMONTHUTENLHOrO MPON3BOACTBA UMK 3anHTe-
PECOBAHHOIO JML@ NPMOCTAHOBUTL ONPOTECTOBAHHOE UCMOSTHUTENb-
Hoe genicTBue. YKanoba BHocuTca B HaumoHanbHoe NcnoHUTeNnbHoe
Gtopo.

B cBs13M C MCNOMHUTENBHBLIM NPON3BOACTBOM HY>XHO OTMETUTL, YTO
B py3aun genctByeT peecTp AOMKHMKOB. PeecTp OOMKHMKOB eCcTb
cpencTBo obecnevyeHnss UCNONHEHNS AEHEXHbIX TPeboBaHWIM - CUCTe-
MaTU3MPOBAHHOE JIIEKTPOHHOE E€AMHCTBO AaHHbIX O PU3NYECKUX U
IOPUONYECKUX NMLAX U OPYTMX OpraHn3aumMoHHbIX 0bpasoBaHusX, Mo
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OTHOLLIEHMIO K KOTOPbLIM UcnonHeHne Hadanock ¢ 1 aHBaps 2010 roga,
KPOMe rocy4apCTBEHHbLIX OPraHoB, MYyHULMMNANUTETOB, OPraHoB My-
HUUMNanuMTeTa, N yOOBNETBOPEHHbIX TPeboBaHMSX OOMKHUKA. Jnuo
BHOCUTCS] B PEECTP AO/MKHUKOB HE3aMeANUTENbHO Mocrne Toro, Kak
NPOTUB HET0 HAYMHAETCS UCMONHUTENBHOE NPOM3BOACTBO. PerncTpa-
UMs B peecTpe OOSMKHUKOB fnLa, Mo OTHOLLEHMIO K KOTOPOMY MCMOr-
HeHune Havanocbk 4o 1 aHBapsa 2010 roga, moxeT ObITb OCyLLeCTBEHA
no MHuumnatMee HaunoHanbHoOro ucnonHutensHoro 6topo. PerncTtpa-
LUMs B peecTpe He 0CBOOOXAAET NULO OT UCMOJTHEHNS] AEHEXHON Bbl-
nnarthbl.

NHdopmmupoBaHne CTOpOH NCMOMHUTENBHOMO NPOM3BOACTBA O Ha-
yarne ucnonHeHnsa HaunoHanbHbIM UCNOMNHUTENBHBLIM BHOPO MPOUCXO-
ONT NopsiaKOM, YCTaHOBMEHHbLIM ANS coavm B cyaebHoe BeJOMCTBO
rpakgaHcKkMM npoleccyanbHbiM KogekcoM [py3un, npoucxoamt He
nosgHee 5 gHen ¢ Hayana NPOU3BOACTBA MO MCMONTHEHNIO CyOe0bHbIX
peLUeHuin.

Ecnu pelueHve nognexuT K He3amMeanuteribHOMY WCMOSTHEHWIO,
OOIMKHUKY HanpaBnseTcsl M3BELLEHNE O He3ameaSIMTENbHOM M [O0-
OpOBOMbHOM BbINOMHEHUN. N3BELLEHUS, NPEANOXKEHMUS, PELLEHUS U
apyrne OOKYMEHTbI, MocnaHHble HaunoHambHbIM MCMONHUTENbHBIM
Otopo, BpyvatoTcsl NiMuam, y4acTBYHOLMM B UCTMONHUTENBHOM NPOn3-
BOACTBE, MOPSAKOM, YCTaAHOBIEHHbIM [paxgaHCckMM npoueccyarb-
HbIM KogekcoM [py3unu.

Mpouecc ncnonHeHus npekpawlaeTcs, ecnu:

® Kpedumop omka3sasicsi Om UCMOHEHUS;

® Kpedumop u OO/MKHUK NPUMUPUIIUCH;

® riocrie cmepmu Kpedumopa unu OO/MKHUKa yCmaHOBTEeHHbIE
peweHuem mpebosaHusi unu obsizamernbcmea He rnepewsiu Ha npa-
8orpeeMHuUKa ymepuweao nuya;

® peweHue, 8 OMHOWEHUU KOMmMopOo20 fnpoucxooum UcCrosHu-
meribHoe npou3eodcmeo, OMMEHEHO;

® ucmek cpok OasHOCcmuU MPUHyOUMEbHO20 UCMOMHEeHUSs uc-
MOTHUMESIbHO20 PeWeHUs;

® 8 pe3ynbmame u3MeHeHul, NMpou3eedeHHbIX 8 ePy3UHCKOM
3aKkoHoO0amernbcmee, He803MOXHO UCMOMTHEHUE PeWeHUs;

® ripouseedeHa siukgudayus ropududeckozo suua (kpedumopa
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unu OOmKHUKa) U ornpedenieHHas MpasosbiM 83aUMOOMHOWEHUEM
npasonpeemMcmeeHHocmMb Hedornycmuma unu rpasornpeemMHuUK om-
cymcmeayem;

® C Hayara ucriosIHUmesibHo20 rpouseodcmea o Oersly, cesi3aH-
HOMY ¢ Heebinnamol cyMmbl, npowsio 10 nem, kpome dena o 8binsna-
me anumeHmos; o Aesiam, UCMOIHUMEIbLHOe Mpou3sodcmeo Komo-
PbIX HAYamo Ha OCHOB8aHUSIX Ha MPyA08bIX 83aUMOOMHOWEHUU U Op.

B cnyuae npekpalleHns UICMoNHUTENBHOTO NPOU3BOACTBA BCE OCY-
LLECTBIEHHbIE UCMONMHUTENbHbIE AENCTBUSA OTMEHSIOTCA Y BO30GHOB-
nNeHne NpousBoaACTBa HEAOMYCTUMO.

Masa VIl

Ocob6eHHOCTH paccMOTpeHus gen
Nno npaBaM HeECOBEPLUEHHONIETHUX

CornacHo rpy3mMHCKOMY 3akoHOOAaTenbCTBY, NMLO, HEe JocTurilee
18 ner, saBNseTCs HecoBepLUEHHONETHMM. Halwe 3akoHoOoaTensLcTBO
npegycmaTpmBaeT OTBETCTBEHHOCTb HECOBEPLUEHHOMNETHUX, XOTS
cnenyeTr OTMETUTb, YTO OTBETCTBEHHOCTb HENMb3sl BO3MNOXUTb Ha BCe
BMAbl NPECTYMNIIEHUA U HA NOOLIX NUL, HEe OOCTUMLMX BOCEMHaaua-
TUNeTHero Bo3pacta. Hanpumep, B criydyae coBeplUEHUS afMWHK-
CTPaTMBHOIO MNpaBOHapyLUEHUS OTBETCTBEHHOCTb Ha HEeCcOBepLUEeH-
HOMeTHero ByaeT BO3MOXeHa TOMbKO B TOM Criyvyae, ecriv B MOMEHT
COBEpLLEHUSA NMpaBOHapyLUeHUS emy ObIro 16 NneT, B cnyyae MeHbLue-
ro Bo3pacrta OH ocBoboXxaaeTcs OT OTBETCTBEHHOCTU. YTO KacaeTcs
YrOriOBHOW OTBETCTBEHHOCTU — 31€Cb OTBETCTBEHHOCTb YCTaHOBIEHA
¢ 14-Tn ner.

[MpaBa HeCOBEPLLUEHHONETHUX U BOMPOC UCMOMb30BaHUA Hakasa-
HWSA B YrONOBHOM U afMUHUCTPATUBHOM npase.

[na nyywen 3awmTbl NpaB HECOBEPLUEHHOSIETHUX MO YrONOBHbLIM
Jenam B CTpaHe MNpuHAT kopekc «[lMpaBocyans HecoBepLUEHHOMET-
HUX», KOTOPbIA perynupyeT rnpaBa HeCOBEPLLUEHHONETHErO0 BO BpeMS
YrornoBHOIo CyAONPOM3BOACTBA, U onpeaensdeT Buabl 1 Mepbl npume-
HAEMOro K HEMY HakasaHusl.
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CornacHo gaHHOMY Kogekcy Heobxoammo, 4Tobbl noboe nuuo -
HanpuMep, cyabsi, MPOKypop, CriegoBaTtenb, NONMMLUENCKUA, aaBoKar,
coumnanbHbIn paboTHUK, mMeguaTtop, oduuep npobaumn, yvacTsyto-
lMe B MpoLEecCce C HECOBEPLUEHHONETHUM, MPOLUSIO cheunanbHyo
NOAroTOBKY MO MPaBOCYAN0 HECOBEPLLEHHOMNETHMX.

3akoHoOaTenbCTBO NpegycMaTpuBaeT cinyyan ocBoboXaeHust He-
COBEPLLEHHOSIETHETO KakK OT NPaBOBOM OTBETCTBEHHOCTHU, Tak U OT OT-
ObITUSA HakasaHus.

B uyacTHocTM, NUMUO OCBOGOXJAeTCA OT YrosfiloBHOW OTBeT-
CTBEHHOCTU, NpPeayCMOTPEHHOM 3a MpecTynsieHne, COBepLUeH-
HOoe B Nnepuoa HecoBepLUEHHONETUSA, ecniv npoLlen:

® 1200 nocrie cogepweHUs NpecmyrseHus], 3a Komopoe rnpeo-
YCMOMPEHHOE Y20r108HbIM KOOEKCOM HakasaHue He rnpeebiwiaem 2
2o0a nuueHuUsi ceoboobl;

® 3 200a om cosepuwieHuUs Opy2020, MEHEE MSIXKKO20 rpecmy-
rreHus;

® 571em om cosepuwieHUsI MSIKKO20 MPecmyriieHusl;

® 12 ;1:em om cosepleHuUsi 0c060 MSXKKO20 rpecmynieHusl.

HecoBepLeHHONETHN OCYXAEeHHbIM OCBOOOXAAeTCA OT He-
CeHUA HaKa3aHUA, ecfiu He UCMNOJIHEH BCTYMUBLUUIM B 3aKOHHYHO
cuny o6BUHUTESNbHLIN NPUTrOBOP:

® yepes 1 200 rocsie cosepuwieHUs NPecmyrieHus, 3a Komopoe
rnpedycMompeHHoe Y20r108HbIM KOOEKCOM MaKCuMallbHOe HaKka3a-
Hue He rnpesbiwaem 2 2o0da nuweHuUsi ceob00bl;

® yepe3 3 2o00a ocyxdeHHOMY 3a Opyaue, MeHee MsKKUe rpe-
CMynneHus;

® yepes 5 siem ocy)X0eHUSs 3a MSXKKUE MpecmyrnsieHus;

® yepe3s 7 jiem OCy)XO0eHuUs 3a 0C060 MSKKUE MPeCMYy/ieHUsl.

B cnyyae, ecnu HeCoBEPLLUEHHONETHUI COBEPLUNT TSXKKOE UIK Me-
Hee TSKKOe MpecTynsieHne, B KadeCcTBe HakasaHusi, B MEpPBY ove-
pedb, OyoeT paccmatpuBaTbCs BOMPOC OTCTPAHEHUSI OCYXAEHHOMO
OT OTObIBaHWS HakasaHUs B MecTax NULIEHUS cBoboAbl, YTO Npea-
cTaBnsier cobon cneumanbHy0 OPMY YrofloBHOW OTBETCTBEHHOCTM,
Lernb KOTOPOW — COAeNCTBNE HaanexalemMy pasBuTnio HECOBEPLLIEH-
HOJIETHErO M ero HTerpauun B 00LWecTBO, n3deraHnio MM HOBOIO npe-
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cTynneHus. Mo OTHOLIEHNIO K HECOBEPLLEHHONETHEMY OOBUHAEMOMY
B KayecTBe Mepbl NPeceyYeHnss YacTo Ucnornb3yeTca nepegaya nuua
noa Haa3op, AoOMaLLHWIA apecT ¢ 06a3aTeNbCTBOM O Haanexallem no-
BEAEHWUM, NNYHOE MOPYYNUTENBLCTBO, 3aror U T.A4.

Kopekc «lMpaBocyaua HecoBepLueHHONETHUX» NpeaycMaTpu-
BaeT cneayrolme BMAbl HaKa3aHMs HECOBEPLUEHHONMETHUX:

® wmpag — OeHEXHbIe 8blrsiambl, Komopble byOdym 803MOX-
Hbl MOJIbKO 8 Crlydae, ec/iu y Heco8epuweHHOIemHUX UuMeemcs ca-
mMocmosimerbHbIt doxod om 3akoHHOU OesimesisHocmu. B criyqae
Ha3Ha4deHus wmpagha OH cocmasum osI08UHY OmM MUHUMaribHO20
pasmepa npedycmompeHHozo YK pysuu;

® JomawHuli apecm — 4mo o03Ha4aem 803/10)KeHUe Ha Hecosep-
weHHornemHez20 obsisamernibcmea Kpyar0Ccymo4yHo20 rnpebbigaHusi 8
onpederieHHbIl nepuod 8 ceoeM Mecme rpoxusaHusi. OHO HasHaya-
emcs Ha cpok om 6 mecsues 0o 1 2o0a;

® JluweHue npasa desmernbHocmu — cpokom om 1 8o 3 nem;

® obwecmeeHHO ronesHbil mpyd — cpokom om 40 do 300 ua-
cos, exxeOHegHasi drumesibHoCmMb makoao mpyda He OOImKHa rnpeebl-
wameb 4 yaca;

® o2paHu4veHue c80600bI — MaKcUuMarsibHbIl Cpok 3 200a (daHHOe
HakasaHue npedycmampusaem HoOWeHUe 311eKmpoHHo20 bpacriema,
C Uernblo KOHMporss 3a 2eoepagueli U 8peMeHeM e20 rnepedsuxe-
HUS).

® ripeceyeHue ce0b00bI Ha orpedesieHHbIl cpok. ( [JaHHas mepa
HakasaHUsl MPUMeHSIemcsi K HeCo8epUWeHHONIeMHEMY, ecriu OH Co8ep-
wun mspkkoe unu ocobo msxkkoe npecmynneHue). CpoK nuweHust
€80600bI, HazHa4eHHbIU Heco8epUweHHOIemHeMy 8 go3pacme om 14
0o 16 nem, ymeHbwaemcsi Ha 00Hy mpemb. Bmecme ¢ mem cpok
OKOHYamesibHO20 Haka3aHusi He dormkeH ripesbiwams 10 nem. Cpok
nuweHus ceob00bl, Ha3Ha4YeHHbIU HECOBEPLWEHHOIEMHEeMY 8 803pac-
me om 16 do 18 iem, cokpauwaemcsi Ha 00Hy Yemeepmyro. Bmecme
C meM CPOK OKOHYameslbHo20 Haka3aHusi He O0/KeH rnpesbiwamb 12
nem.

B cny4ae Hanuums ocobbix 06CTOATENLCTB, Cyd NPaBOMOYEH 3a-
MEHUTb Mepy npeceyeHns cBoboabl yCNOBHbLIM HakasaHneM. B vacT-
HOCTM, eCny HECOBEPLLEHHONETHUI, KOTOPbI He BbiN OCYXXAeH 3a Co-
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BEPLUEHNE YMbILUMEHHOro NPECTYNNeHNsi, COBEPLUM MEHee TSXKoe
UNW TSXKKOE NpecTynneHve, cya MOXeT B KadecTBe u3bpaHusa mepbl
Haka3aHusa NPUMEHNTb YCMNOBHbIN CPOK.

UTo KacaeTca agMUHWUCTPATMBHBIX MeEp Haka3aHus B Chny4vasx
COBEpPLUEHUS HECOBEPLUEHHONETHNUM aAMUHUCTPATUBHbBIX NpPaBoOHa-
pyweHun, 34-aa ctatba kogekca pysun «O6 agMUHUCTPATUBHBIX
npaBoOHapyLLEHUAXY», YCTaHaBNMBaET, YTO CMsAryatoLwmm obcTosaTenb-
CTBOM 32 aAMMHUCTPATUBHOE NpaBOHapyLUeHWe ABMSETCA COBepLUe-
HVe npaBoOHapyLIeHUsi HecoBepLueHHONETHNM. COOTBETCTBEHHO, B
TaKMX cryyasix Cyabsl YYUTbIBAeT AaHHOE OBCTOATENbCTBO M NpUMe-
HSeT MUHUMarnbHYI0 Mepy Haka3aHus. Hanpumep, ecnv 3a KOHKpeT-
Hoe aedaHne npegycmoTpeH wTpad ot 300 go 500 napwu, B criyvae ¢
HecoBepLUEHHONETHMUM CyAbsi C 6OnbLUOW AoNe BEPOATHOCTU Ha3Ha-
unT emy wtpad 300 napw.

lMpaea HecoeepuwieHHOJIEMHUX 8 YaCMHOM ripase:

[MpaBa HeCcOBEpPLUEHHONETHMNX B YAaCTHOM MNpaBe, Tak e, Kak NnoyTu
BCE B rpa)xgaHCKoOM MnpaBse, perynupyroTcs paxgaHCKMM KOAEKCOM
Ipy3uun. MNMpaBocnocobHOCTbL PUINYECKOTO L@ BO3HMKAET C MOMEH-
Ta POXAEHUS YernoBeKa U MpeKkpaLLaeTcs C ero KOHYMHOWN, a 3HaYWT,
4YTO HEBO3MOXHO NULLMTL YenoBeka npaBocnocobHocTn. Cnocob-
HOCTb OM3MYECKOrO fMLa No CBOEK BOMe 1 AenCTBUEM npuobpeTtaTb
N OCYLLECTBNSATbL B NOSIHOM OObEME rpaXkaaHckue npaea u 00s13aHHO-
CTW, TO eCTb ObITb 4EeeCnoCOOHbLIM, BO3MOXHO MPU LOCTMXXEHUU CO-
BepLueHHoneTusi. HecoBepLueHHONETHME B Bo3pacTe 4o 7 net (mano-
NETHUE) cUNTaOTCA HELEECTOCOOHbIMMU.

HecoBepLueHHONETHNE B BO3pacTe OT CEMU A0 BOCEMHaALATK neT
SIBNSATCA OrpaHMYeHHO AeecnocobHbiMM nuuamun. Mimetrowmum orpa-
HUYEHHYIO OEeeCrnoCOBHOCTL CUMTAETCS TaKKe COBEPLUEHHONETHUE,
KOTOPbIM Cyf, YCTaHOBWI1 OMEKY.

MaTtepuanbHbii ywepb, HaHECEHHbIN nuuoM, He gocturwmm 10
NeT, BO3MELLAETCsl POAMTENEM UIM 3aKOHHLIM MpeacTaBuUTENEM, a
nuuo B Bo3pacTte ctaplle 10 net HeceT OTBETCTBEHHOCTb 3a MPUiK-
HEHHbIN yLepb connaapHo C ero 3akKOHHbIMW NPELCTaBUTENSMMU.

PoouTtenn n noneuntenn MMerT npasa M 06siI3aHHOCTU MO OTHO-
LWEHWIO K OETSIM; POAMTENN UMEIOT NpaBO ONpeaensitb, C KEM U rae
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OOJIMKEH XNTb pebeHOoK; poanTenn HecyT 00S3aHHOCTM NO copepka-
HUIO pebeHka 1 3ab0oTbl 0 HEM; poauTenu o0bsi3aHbl 3almwaTh Nnpasa
N NHTEPECHI CBOMX HECOBEPLLEHHONETHUX AETeN. Takke BaXkHO, YTO B
crny4ae HeaobpOCOBECTHOMO UCNOSb30BaHUS poaMTeENeM CBOUX MNpas,
HeCOBEepLUEHHONETHMI UMEET NpPaBO CaMOCTOATENBHO 0OpaTUTLCA B
opraHbl NonevynMTensCcTBa 1 oneku, a ¢ 14-neTHero Bo3pacTa - B cya.
JlnweHne unm orpaHnYeHne npae POAUTENS NPUMEHSIETCA KaK Kpan-
HSAst Mepa peLueHus npobnembl. [laHHOe orpaHMYeHne OCyLLECTBIS-
eTcsl TONbKo pelleHnem cyga. Kpome Toro, cynd Takke pellaeT BO-
NpOC NPUHALNEXHOCTU pebeHka OgHOMY M3 POOAUTENEN UMK OMNEKYHY.
Mpwn peleHnn gaHHOro BOMpoca Cyd AOMMKEH UCXOOAUTb U3 NyuLLMX
NMHTEpPeCcOB pebeHka, YTO nogpasymeBaeT: cyd 00A3biBaeT COOTBET-
CTBYIOLLME OpraHbl NPOBEPUTL YCINOBUS, KOTOPbIE POAMTENL CMOXET
npegoctaBntb pebeHky. Tak, CoumanbHasa cnyxba npoBepsieT OO-
XOf, poauTenemn, nx obssartenbcTBa, ObITOBbIE YCIOBUSA, CYOMMOCTh;
NMEET NN KaKoM-HNBYOb «NpeTeHaeHT» npobnemMbl C ankoronem nnm
HapkoTUKaMu 1 gpyroe. KOHeYHo Xe, Cyd Takke y4uTbiBaeT Mpu Bbl-
HECEHMUW peLleHnst No3nunto pebeHka U ero OTHOLUEHME K MOTEHLUU-
anbHOMY OMEKYHY.

MNagBa IX
KA3YCbI

Ka3ycbl no y2o/106 HOMy rnpaey:
(ONA o3HaKOMITEHUS NPUBOAATCS ABa crnocoba pelleHust KasycoB)

Ka3yc Nel

MpaxkgaHuH [ xoTen pacluMpuTb XUNyto nnoLaib ¥ NPUCTPOUTL K
[IOMY BTOpOWA aTax. [Nnsi Toro, 4To6bl NONY4YnTh pas3peLleHne Ha CTPo-
UTENbCTBO, eMy TpeboBaroch cornacue cocega, rpaxaaHuHa Jl., Ko-
TOPbIA NOCTOSIHHO U BecnpUYMHHO oTKasbiBan emy B aToM. OBMKeH-
HbIli I". BO BpeMS ouepeaHbIX NeperoBopoB NpeaHaMepeHHo HaHec J1.
HECKOJIbKO HOXEBbIX paHEHUI B 06racTb xuBoTa. PaHeHoro J1. Ha ma-
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LUMHE CKOPOMW NMOMOLLM He3ameannTensHo nepese3nu B 6onbHuLy. Bo
Bpems onepauun xvpypr 4ONyCTU HECYLLECTBEHHYIO OWwnbKy, 1 Ha-
XOOSAWMNCA B KPUTUHECKOM COCTOSIHMM J1., HECMOTPA Ha BCe ycunus
Bpayen, ckoHyancs. MNpokypop, OCyLLeCTBNSOLWNIA HaA30p 3a OENOM,
npeabssun . 06BUHEHNE B yMbILWSEHHOM yOuicTBe. Ha cynebHom
3acegaHuun agBokart . He cornacuncs ¢ npeabsaBneHHbIM 00BUHEHU-
€M 1 yKasan Ha To 06CTosATeNbCTBO, YTO J1. 1 Tak ckoH4Yancs bl Yepes
HEeCKONbKO AHEeW U3-3a paka Nnerkux, a Takke, 4To BO Bpems onepauum
Obina gonyueHa BpadvebHasn owmnbka. byget nu HakasaH I. 3a coBep-
LLEHWNe yMbILSIeHHOro youicTea?

Pemenue:

3a paHeHu1s, HaHeCEHHbIe XONOAHbIM OpYyXMeM B 06racTb X1UBOTa,
nosrekwune 3a cobon nuwieHmne J1. XU3HU, UMEKTCS OCHOBaHUA Haro-
XeHusa Ha [. yronoBHO-NPaBOBOW OTBETCTBEHHOCTU 3a YMbILUNIEHHOE
ybunincTeo, B COOTBETCTBUM CcO cTaTben 108 YronosHoro kogekca py-
31,

1. O6bLEeKTUBHbIW cOCTaB AeAHuUNA

HesiHne: HaHeceHVe paHeHNs XONOA4HbIM OpYXMeMm npeacTaBnsaer
cobon npecTtynHoe aesaHune, npeaycmotpeHHoe YK Mpyauun.

Pe3ynbrat: rpaxgaHuH J1. ckoH4vancs. Pesynbrat, npegycMoTpeH-
HbI 108-11 ctatben YK Mpy3nn, Hanuuo.
CraTtbs 108. YMbIWNeHHoe yOnnCTBO:
YMbiwneHHoe ybulicmeo Hakasbieaemcs fuweHueMm ceobo-
Obl Ha cpok om cemu 00 namHaduamu fiem ¢ oepaHU4YeHUeM
rpas, cesi3aHHbIX C OpyXKueM, unu 6e3 makogoeo.

MpuunHHaa cBA3b: Mexay AesiHMEM W HACTYMMBLUMM pe3yrib-
TaTOM [OSKHAa CyLleCcTBOBaTb MpuYMHHAs cBa3b. CormacHo Teopum
3KBMBANEHTHOCTWN, pPaHbl, HaHeCeHHble . HaxogsaTcs B MPUYUHHOM
cBa3un ¢ rmbeneto J1. Ecnn 6bl J1. He Gbin paHeH, oH He nonan 6bl B
BonbHULY 1 emy He caenanu 6bl onepaumto. Takum 0b6pa3om, MOXHO
NpeanonoXuTb, 4To ecnu 6bl He NpectynHoe adesiHue [, cmepTb J1.
MOrna He HacTynuTb. XOTs OCTaeTcs Nnogd Bonpocom ¢akT, He nNpepBa-
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nacb v NpUYNHHAs CBSI3b M3-3a TOro, YTO J1. CKOHYarncs B pesynsraTe
HEOCTOPOXHbIX AEUCTBUA Bpada, a Takke — CKoH4ancs Obl J1. yepes
HECKOIbKO OHEeN 13-3a paka Nerkux.

B cBa3Kn ¢ 3TMM B NepByO o4epenb crieqyeT YyCTaHOBUTL, HE Mpe-
pBaHa nn NpUYMHHAA CBA3b M3-3a HEBPEXHbIX AencTeuir Bpada. Co-
rmacHoO rocnoAcTBYHOLWMUM B JOrMaTUKE YrofloOBHOMO Npasa B3rnsigam,
Torga, Korga KOHKPETHbINM pesynbTaT CBsi3aH C OENCTBUSMU TPETbe-
ro nua, NepBoe AesiHNe BCe paBHO HAXOOUTCHA B NMPUYMHHOWN CBA3W,
€CI OHO OKa3blBaEeT BIUsSIHWE Ha pe3yrbTaT. B npuBegeHHOM criyyae
ecnun 6bl J1. He nonan B 60NbHULY B pesyrnbrate NpecTynHbIX Aen-
cteun I., emy He noTpeboBanack 6kl onepauna. Takum obpasom, ges-
Hue . oka3ano CyLeCTBEHHOE BUsIHUE Ha UCXOp, Aena, U NoToMy 13-
3a JONYLEHHONM BpayoM B Xo4e ornepawmm HecyLLeCTBEHHON OLNOKM
NPUYNHHAsI CBSA3b HE MPEpPbIBAETCS.

YT0 ke kacaeTcs YCTaHOBMEeHUs dakTa npepbiBaHUs MPUYNHHON
CBS13M B CNeAcTBUM OHKONornyeckoro aabonesaHus J1., To AaHHoe 00-
CTOATENbCTBO SIBMNSIETCA TMNOTETUYECKON NPUYMHON, KOTopas Morna
unu He morna 6bl npmeectn K rMbéenun J1. C TOYKM 3peHnst 4OrMaThKK
YronoBHOro npaea nofgobHble 00CcToATENLCTBA NO AENy HE OKa3blBa-
0T BMUSIHWE HA YCTaAHOBMEHME NMPUYMHHON cBSA3N. COOTBETCTBEHHO,
Npy peLleHnn JaHHOTO BOMPOCa MOXHO YCTaHOBUTb, YTO MPUYMHHAs
CBSI3b He Oblna npepBaHa.

Takum obpasom, Mexay OesiHUEM, OCYLLECTBMNEHHbIM [, N HaCTy-
NUBLUMM pPe3yrkTaTOM CO CMepPTENbHbIM MCXOAO0M, NPOCIEXMBaeTCs
NPUYNHHAs CBA3b.

Nanee cnegyeT yCTaHOBUTbL: 06HEKTUBHO N BMEHSIETCS rpakaa-
HUHY [. B BUHY HACTYNMBLUMIA pe3ynbTar.

Iy 06BbEKTMBHO BMEHSIETCA B BUHY pe3ysbTaT, ecrv ero aesiHne
co3aano obLLeCcTBEHHYO ONacHOCTb, koTopas Bbina peanusoBaHa no-
CPeaCcTBOM NMPOTMBOMNPABHOIO AesiHUS,, NPedyCMOTPEHHOTO KOHKpPEeT-
HbIM COCTaBOM MpecTynrneHusi. Bmecte ¢ Tem oGbekTMBHOE 0GBU-
HEeHWEe UCKMIYaeTCs, eCnn TPeTbe NNLO CO3A4aCT HOBYH OMAaCHOCTb,
koTopasi obycraBnvMBaeT HacTynreHne He3aBMCUMOro OT MepBOro
anusopaa pesynbrara.

B paccmaTtpuBaemom kasyce Bpay, caenasBLUMin ornepauuio paHe-
Homy J1., gonyctun BpadebHyo ownbKy, B pesynsraTte Yero naumeHT
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CKOH4Yancd. oaToMy MOXHO OONYCTUTb NPeanoroXeHue, 4To Ha-
CTYNMBLUMIA pe3ynbraT 06beKTUBHO Henb3d BMeHUTb . B BMHY. Ho
Ha OCHOBaHMK hakTUYeCKUX OBCTOATENbCTB Aena, AOoKasblBaloLmX,
4yTO NoTepnesBLeMy J1. coO CTOpOHbI 06BUHSAEMOrO [, BblfiM HaHECEHbI
cepbesHble HOXeBble paHeHus, a BpayebHas owmnbka bbina HecyLle-
CTBEHHA, OOBbEKTUBHOCTb BMEHAEMOIrO BUHOBHOTO AESIHUS B OTHOLLIEe-
HUW . He NcknyaeTcs.

Takum obpasom, rpaxgaHuHy . 06beKTUBHO BMEHSETCS B BUHY M-
6enb notepneswwero J1.

Pe3ynbraT: 00bEKTMBHBIN COCTaB AeSAHUS BbISIBMEH.

2. Cy6beKTMBHbIN coCcTaB

HamepeHue: 4Tobbl Cyb6HLEKTMBHBIV COCTaB AesiHMs Bbin ocyLLecT-
BneH, . gormkeH Obln OenNCcTBOBATb YMbILIEHHO. YMbILWIEHHO AeW-
CTBYET TOT, KTO XeraeT HacTyNfeHns KOHKPETHOrO pe3yneraTa, a Tak-
)K€ OCO3HaET MOCMNEACTBMS B OTHOLLUEHMM MPU3HAKOB OBBLEKTMBHOMO
cocTaBa AesiHWA, B TOM YMCIe - pas3BUTUS NPUYNHHOW CBS3MW.

MpaxkgaHuH I ¢ uenbto youicTea notepnesLlero J1. HECKOMbKo pa3
HaHeC eMy HOXeBble paHeHust B obnactb xuBoTa. [MpobrnemMHbIM BO-
NpoCoM Ans cneacTensl B AaHHOM Cllydae MOXET CTaTb TO 0bCTos-
TEeNbCTBO, YTO pe3ynbraT 4eNCTBUA HACTYNUI HE Tak, Kak Mor npegno-
naratb . o ero npeacraBneHunto, cMepTb noTepnesLlero J1. AomkHa
Oblna nocnegoBaTth 3a HOXKEBBIM PAHEHMEM B XXMBOT, a He B pe3yrnbra-
Te MeaunLUMHCKONM oMbk Bpaya BO BpeMsi onepauuun. Ho TyT cnegyet
YYECTb, YTO C TOYKM 3PEHUST YTONOBHOMO Npasa To, YTo JI. cKoHyancs
B pes3ynkrate OonyLeHHOW Bpaydom owmnbku, a He BCNeacTBME HaHe-
CEHHbIX €My HOXEBbIX pPaH, He BbIXOOMT 3a pamMku OBLLEro >KU3HEH-
HOro OfbiTa N He 3acnyXMBaeT UHOW NPaBOBOW OLEHKW. 3HA4uT, 3TO
00CTOATENBLCTBO HE OKa3blBaeT BNUAHNE Ha HamepeHus [. Takum o6-
pa3oM, MOXXHO NPeAnooXuTb, YTo . AencTBOBaN HAMEPEHHO.

Pe3ynbraTt: CyObeKTHbIM COCTaB AESAHUS HA NULO.

3. NMpoTBONpaBHOCTL AeAHUSA
lpaxxgaHuH . gericTBOBan NPOTUBOMPABHO, Tak Kak B NpuBeaeH-

HOM CJly4ae He BblIABIAETCA Kakoe-nnbo wuckrovaroLlee npoTnBO-
NnpaBHOCTb obCcToATENBLCTBO.
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4. BuHa
paxgaHuH . gencTeoBan BUHOBHO.

BbiBoa:
paxagaHuH . OTBETCTBEHEH 3a npefgHamMepeHHoe youincteo J1. B
cooTBeTCTBMM co cTaTber 108 YronosHoro kogekca I'pyaun.

Kasyc Ne2

MpeanpuHnmatenn M. n 1.3. npuwnu K aBotopogHoMy bparty
nocnegHero J1.9., KOTOPbIN SBMASANCA HAa4YanbHMKOM OOHOTO U3 Aenap-
TameHToB MuHncTepcTBa akoHOMMKK. MpegnpuHMMaTenu nonpocunm
€ero noMoub BbIMrpaTb TEHAEP, KOTOpbIA npoBogunca B MuHuctep-
ctBe. J1.3. 06bsACHUN BU3HECMEHaM, YTO HE MOXET MOMOYb, TaK Kak
peLleHne NpUHMMaeT KOMUCCUS, COCTOSLLAs U3 HECKOMbKMX COTPYa-
HWMKOB, XOTS obeLlan, 4To B Nepmog NpebbiBaHUs B COCTaBe KOMUCCUN
NOAAEPXKUT UX KaHOUOATYpY.

Mocne 3acepaHnsa TeHOEpPHOW kKoMuccun nobeautenem TeHaepa
Obina obbaBneHa apyras komnaHusa. M. u INM.3. y3Hanu, 4To Ha 3a-
cefaHun TeHaepHon komuccum J1.9. otgan cBow ronoc nobeamsLuei
KOMnaHuu, couTtsa cebs obmaHyTbiMK, OHW pelnnu ero youtb. C aTon
uenbto .3. goroBopuncy o BCTpeye Co CBOMM ABOHOPOAHbLIM BpaToMm.

BcTtpeya coctosinack B ogHOM 13 kadoe, rae 1.9. n J1.3. no uHuum-
atuee N.3. cenu 3a cTonuk y okHa. .M., KOTOpLIN B 3TO BpEMS Haxo-
aurncs BHe kadpe, ocyLlecTBun ABa BbiCTpena no HanpasneHuio J1.9.,
B pesyrnbTaTe 4ero ogHa nynsi nonana B ronosy J1.3., a BTopas nyns
nonana B nogowlenLwyto K ctony oduuymnanTky T. Obe xepTBbl HYepes
HECKOMbKO MUHYT MOCME BbICTPENOB CKOHYanMch Ha MecTe.

3apaHue:

Kak MoxxHO oueHnTb aesaHns M. ¢ cy6bekTUBHOM CTOPOHBI, C Ka-
Ko oOpMOM BUHOBHOCTU COBEPLUWI OH NpecTynneHne B Yyactn J1.0.
n opuymaHTkn T.

Peimenue:
Oencteue M. B npuBedeHHOM Ka3dyce HY>XHO KBannguumpoatb
noAanyHKTOM «e» Tpetben Yactn 109-n ctatbm YK Ipyaumn.
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Cratbsa 109. YMbiwneHHOe YOUNCTBO Npu oTArdarowmx ob-
CTOATENbCTBAX.

3. YmbiwneHHoe ybulicmeo:

€e) 8 cesi3u co criyxebHol desimeribHOCMbIO Xepmebl uniu
ee 651u3Kko20 poOcmeeHHUKa UsuU 8bINOIHEHUEM UMU obuie-
CmeeHHo20 dorea;

CornacHo kasycy, rpaxxgaHuH J1.9. 6bin youT notomy, 4To He noa-
Aepxan B TeHgepe KOMMNaHMio CBoero ABotopogHoro 6para. Cornac-
HO BblLLEeyKa3aHHOW HOpMe, AeATENbHOCTb XXePTBbl AOIMKHa ObiTh 3a-
KOHHOW. B npuBegeHHoOM cnyyae youtsin J1.9. odunymnansHO aBnancs
AOIMKHOCTHBIM NMLOM N ero AesiTENbHOCTb HOCWUMa 3aKOHHbIV Xapak-
Tep. YUto kacaetcs ybunctea oduumaHTkm T., B 3TOM crnyyae gen-
cteue M. HyXXHO KBanudunumpoBaTb COrMAacHO NepBon Yactu 46-i
ctatbn YK Ipy3nm — «iMLEHNe XM3HU N0 HEOCTOPOXKHOCTU». OH He
npegnonaran HacTynneHns nogobHoro pesynesrara, XoTs 6bin 06s13aH
ero npegycmotpeTb. OH gormkeH 6bin NpeanonoXnTb, YTO Korga npo-
N3BOAMTCA BbICTPEN B MECTe CKOMNMeHUs niogen, BepoATHOCTb nopa-
XeHna cryyYarHbIx nogen Boicoka. COOTBETCTBEHHO, OH ObIT 00a3aH
y4YeCTb BO3MOXHbI pe3ynbTar.

Uto kacaetca gencteusa J1.3., ero HyXXHO KBanuduumpoBaTtb Kak
«coyyacTue B MPEecTYNNeHUny, KOTOPOe MNpenycMoTpeHo 23-i cTa-
Tben YronoBHoro kogekca pysmn. B 4yacTHOCTW, OH MOMOT MCNOSHK-
TEN 3aBneyb XepTBy K MeCTy npectynneHusa. Yto kacaetca youi-
cTBa opuuMaHTkn, To J1.3. He MOXEeT HECTU OTBETCTBEHHOCTb 3a 3TO
AesiHue, Tak Kak 3aKOH He npegycMaTpmBaeT coyyacTus B npecTynne-
HWW, COBEPLLUEHHOM MO HEOCTOPOXKHOCTMW.

Ka3ycbl no y2os1oeHomMy rnipouyeccy:

Kasyc No1

B xone paccnegoBaHus yronosHoro gena obsuHsiemblii J1.X. obpa-
TUINCS C 3asaBneHnem kK npokypopy .M. n npegnoxun emy ooopmuTb
C HUM npoueccyanbHoe cornawenne. O gaHHOM NPeanoXeHun nNpo-
Kypop MOCTaBui B U3BECTHOCTb BbILLECTOSILLENO MPOKYypopa, KOTOPbIN
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Aan cornacme Ha oopMrieHne NpoLeccyarnbHOro cornalleHuns, Tomnb-
KO Ha 3apaHee onpeaeneHHbIX UM YCIoBUAX.

Mpokypop M. gnsa neperoBopoB 00 YCrnoBusX NpoLeccyanbHOro
cornawleHus Bbi3Barn B NpokypaTypy ob6suHsiemoro J1.X. n ero agBoka-
Ta. B HasHauyeHHOe Bpems aaBoOKaT He SABMUIICS, OAHAKO Tak Kak 06Bu-
HSeMbIV 3asiBUI, YTO HEe HyXAaeTcsi B NOMOLLM aaBoKaTa, NpoKypop
npoBen NeperoBopbl TOMbKO C HAM U COrnacoBan yCcnoBus npoLeccy-
anbHOro cornalleHus, KoTopble OTNMYanuch OT YCIOBWI, ONpeaeneH-
HbIX BbILLECTOSLLMM MPOKYPOPOM.

Tak kak ykasaHHble BbILLECTOSALMM NPoKypopom ycnosus .M. no-
cyMTan CruULIKOM CypOBbIMU, OH HE corfacoBasn C Ha4yanbCTBOM BO-
npoc oopmneHns ¢ 06BMHAEMbIM MPOLECCYyanbHOro CornallueHus,
ochopMuI ero Ha npuemnembix Ans 06BMHAEMOro ycnosusix n obpa-
TUNCA B CyA C XOO4ATalncTBOM O BblHECEHWUM npuroBopa 6e3 paccmo-
TpeHusa aerna no CyLecTBy.

Ha 20-11 geHb nocne NoCTynneHnst XogaTancTea Ccy Ha3Ha4yun 3a-
cefaHve 1 paccMoTpen Xo4aTancTBo C y4acTveM NpoKypopa v nog-
cyaumoro. Cya nocumTan, 4To npegnaraemas B npoueccyanbHOM Co-
rmaleHun Mepa HakasaHusi 6bina Ype3aMmepHo CypoBa, 1 C cornacus
noacyaMMOoro 3ameHusn 06BUHUTENbHbIN NPUIOBOP U Ha3Hauwn 6onee
MSArkoe HakasaHue.

Mpokypop M. onpoTectoBan BbIHECEHHbIA CY4OM MPUrOBOpP B
AnennsiuMoHHOM cyde B TeyeHue Mecsila CO AHSA BblHECEHWS Npwu-
roBopa, MOTMBMPYS anennaumio HapyweHmammn Tpebosanui Mpouec-
cyanbHoro kogekca. CrnegcteeHHas konnernst AnennsumoHHoro cyga
paccmoTpena geno 6e3 yCTHOro 3acnyLmBaHus, OTMEHUNA NPUHSATOe
CyoOM MEepBON UHCTaHUMW pelleHne, U BHOBb BepHyna Aeno B CyA
NepBON UHCTaHLUMW ANS NOBTOPHOIMO pacCMOTPEHUS.

3apaHue: OueHNTb OeiicTBMA NOACYAMMOro, NPOoKypopa 1 cyaa.

Pemenue:

MpegonoxeHne o0 npoueccyanbHOM cornawleHmn nogcyammoro Jl.
X. K npokypopy 66110 npaBoOMepHbIM cornacHo Hopmam YTK Mpyaum.

O6 ykasaHHOM cornalleH1n NPOKYpop ONOBECTUM BbILLECTOSLLErO
NpoKypopa, KOTOpbIV Bblpasun cornacue Ha ohopmieHne npoueccy-
anbHOro cornaweHunsa. 3to gencreme npokypopa M. 3akoHHO, Tak
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Kak cornacHo nepson Yyactu 210-1 ctatbn YIK py3um oH Obin 06s-
3aH NocTynnTb Nogo6HLIM 06pa3om.
Cratbs 210. 3aknodeHe npoLeccyanbHOro cornalleHmst
1. NpoueccyanbHoe coenaweHue 3ako4aemcs no npedsa-
pumesibHoOMy MNUCbMEHHOMY CO2/1aWeHU0 C 8bILIECMOAWUM
MPOKYPOPOM.

Mpokypop M. BbizBan o6suHsiemoro J1.X. 1 ero agsokara B npo-
KypaTypy Ha neperoBopbl 06 yCnoBusiX MpoLeccyanbHOro corna-
WweHnsi. B HasHa4yeHHOe BpeMsi aBOKaT He SBWMCS, OAHAKO TaK Kak
NOACYAMMbIV 3as8BUI, YTO HE HYXXOAeTcs B NOMOLLM agBokara, npo-
Kypop NpoBen neperoBopbl 1 cornacoBarn ycrnoBusi NpoLeccyarnbHOro
cornalwleHus TonbKo C HUM. OTO AEeNCTBME NPOKYpopa He ABMsSeTcs
NnpaBOMEPHbIM NOTOMY, YTO COrflacHO YeTBepTon Yyactu 210-11 cTaTbm
YronoBHo-npoLecyanbHoro kogekca pyaun, 3akntoveHne npoueccy-
anbHOro cornaweHns Hegonyctumo 6e3 NpPsIMOro M HenocpeacTBEH-
HOro yyactus agBokara.

CraTtbs 210. 3aknodeHne npoLeccyanbHOro cornalleHmst

4. He Oonyckaemcsi 3ak/to4eHuUe rnpoyeccyanbHo20 coera-
weHus 6e3 HermocpedcmMeeHHO20 yHacmusi adgokama u rpeo-
gapumersibHO20 coaracusi 068UHSIEMO20 Ha 20 3aK/Io4YeHUe.

Ha 20- geHb nocne nonyyYeHus xogatanctea cyq HasHavmn 3a-
cefjaHue 1 paccMoTpen xoaaTalcTBO C y4acTUMEM MpoKypopa U Mnoa-
cyammoro. Cyg nocumTan, YTo Mepa HakasaHusl, ykasaHHasi B MpoTo-
Kore npoueccyanbHoro cornatleHus, boina YypeamepHoO CypoBa, U C
cornacus noacygumoro, 3aMmeHun ee bonee msrkon. CornacHo YacTu
I-1 213-i1 ctatbn YIK py3un, cyoba MMmen npaBoMo4YMsi NOCTYMUTb
nogo6HbIM 06paszom. COOTBETCTBEHHO, B 3TOM OTHOLLEHUN OENCTBME
cyabk 6bino npaBoMepHo. Ho TyT ke HeobxoauMMo OTMETUTb U TO,
YTO NMPW 3aKIOYEHNN COrNalleHns He ObINn YO0BNETBOPEHbI BCE €r0
NPeAnoChINKA, B YaCTHOCTK, 06 06s3aTenbHOCTM NPUCYTCTBUS aaBo-
KaTa npwu 3aK4YeHN NPoLIECCyanbHOro cornalleHus.

[aHHbI NpuroBop B CBA3M C HapylleHnem TpeboBaHuK npolec-
cyanbHoro kogekca npokypop M. onpoTtectoBan B AnennsyMoHHOM
CyAe B MECSYHbIV CPOK MOCre BbIHECEHUS NpuroBopa. CrneactBeHHas
konnernst AnennsiunMoHHoro cyga 6e3 ycTHOro 3acrnylumBaHust pac-
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cMoTpena Aeno, oTMeHuna BblIHECEHHOE CyAOM MEepPBON MHCTaHLUK
pelleHne 1 BepHyrna Aeno Ha HOBOe pacCMOTPEHME.

B paccmarpuBaemom crnydae cpok nogayun anennsiyMoHHON xano-
Obl NPOKYpOpPOM ObI HapyweH. CornacHo BTOpoOR YacTu ctatbun 215
YIK, ctopoHam paetca Ans onpoTecTOBaHUA TOMbKO 15-OHEBHbIN
CPOK.

CraTtbsa 215. BcTtynneHne B 3aKOHHYO cuny u obxanosaHue
npuroBopa cyga ob yTBepXaeHWM npoueccyarnbHOro corna-
LeHns

2. CmopoHa eripase 8 15-0He8HbIU CcpOK 0bXarioeamb OmMKas
cyla 8 ymeepxdeHuUU rnpoyeccyasnibHo20 coanauleHus 8 8bl-
wecmosiweli cydebHoU uHcmaHyuu.

MomMnmo 3TOro, 4O 3aKMOYEeHMsI NPOoLeCCyarnbHOro cornalleHust B
06513aHHOCTN NPOKypopa BXOAWUT 06s13aTeNbCTBO NMPOWTU KOHCYbTa-
LMIO0 C MOoCTpajaBLUMM, Yero oH He caenan. CrnefoBaTenbHo, pelle-
HWe anennsiuMoHHOIo CyZla Ha BO3BpaT [ena B Cy NepBOi UHCTaHLMK
NpaBoOMEpPHO.

Kasyc No2

B npoussoactee WcaHu-Camropckoro YnpaBreHusi BHYTPEHHUX
aen r.Témnucyn Haxogunocb YrorioBHOE AeNno O hakTe BO3MOXHO-
ro COBEPLUEHMS NPECTYNIIEHNSA CO CTOPOHbI rpaxkgaHuHa ILH., koTo-
pbii SABMSIACH STHUYECKUM TPY3UHOM, He Obin rpaxkgaHuHom [pyaun.
CnepoBatenb J1.H. Ha ocHoBaHWM OBGOCHOBAHHOIO MPEeanoNOXeHUs
npegbssun H. o6BMHEHME 3a COBepLUEHME NPECTYNIEHUs, npea-
YCMOTPEHHOro ctatben 126-1 YronoBHoro kogekca pysuu, u 3agep-
»Kan ero.

O6suHsembln [.H. nonpocun crnepoBatenss coobwWnTb ero Ha-
YanbHUKY O paKTe 3afepkaHusi U MPUYUHE ero HesIBKM Ha paborTy.
CnepoBaTernb oTkasan emy caenartb 3BOHOK U pa3bsCHUIT, 4TO 06BU-
HAEeMbIi UMEeT NpaBo COOBLLMTL O 3adepXXaHuM UM apecTe TOMbKO
YneHy cemMbn Uy GNM3koMy poacTBEHHMKY. CrniegoBaTenb pa3bsCHUI
"H, ero npaea n ykasan, 4To TOT MOXeT B3ATb afBokaTta. O6BuHAE-
MbI OTKa3arncsi OT yCryru 3aluTHUKA, MOTUBMPYS TEM, YTO SIBMSISICb
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topucTom ByaeT 3awmiLaTe CBOU MHTepeckl camocTosaTenbHo. Cneno-
BaTeNb NPOMrHOpMpoBas No3nunlo 06BUHAEMOro, NO3BOHWUIT CBOEMY
3HaKOMOMY aZiBoKaTy W BBUAY Toro, 4to I.H. He aBnseTca rpaxaaHu-
Hom Ipy3nm n emy TpeboBanacb obs3aTenbHasa 3alwimTa, NONPOCKn
oKasaTb 3agepXaHHOMY topuaundeckoe obcnyxumeaHue. CnegosaTernb
Takke npurnacun u nepeeog4vka.

Mocne npegbsaBneHust 06BMHeEHUs, npokypop H.X. obpatuncs ¢
TpeboBaHneM onpeneneHns Mepbl npeceveHnst B TOMNNCCKUIA ropoa-
ckow cya. Ha 3acegaHum no onpegeneHnto mepbl npeceyeHns ob6su-
HsieMbIVi onpoTecToBan AeNCcTBue crieqoBaTtens, kacarlleecs Bblae-
neHuns emy agsokata. Cyg paccMoTpen xogatanctBo 0O6BUHAEMOrO
I"H. n yoosneTtsopwun ero.

3apaHue:
OueHuTb OencTBUsA MNpPoKypopa, criegoBatensi, 06BMHAEMOro U

cyna.

Pemenue:

MpeabvaeneHne cneposatenemMm 06BMHEHUS B OTHOWeEHUM MH. —
He3akoHHOe AenctBue. CornacHo BTopon yactu 17- ctatbn YIK
Ipy3un, o6BMHEHUE N1La — NpaBoOMOYMe TONBKO MPOKYpOpa, a 3HAUHT,
cneposatenb He umen Ha 3to npaso. CnepgosaTtens otkasan L H. B
3BOHKE CBOEMY HaydarbHUKY, YTO TakKe HEe3aKOHHO.

CornacHo 10-om YacTtu ctatbn 38 YIK pyauu;

Cratbs 38. [MpaBa n 0643aHHOCTN 06BUHAEMOTO

10. O6suHsIEMbIl 8ripase HeMeds1eHHO 1o 3adepXXaHuu unu 8
cryyae apecma coobwume 4YrieHam ceoeli cemMbu unu 6nus-
Kum podcmeeHHUKaM O ¢hakme 3adepxaHusi unu apecma u
MecmoHaxox0eHuUU, ce0eM rorioXeHuUU, a makxe yeedomumea
Kpedumopos, Opyaux u3uHecKux unu rpududeckux nuy, 8
OMHOWEeHUU KOMOopbIX Yy Hea2o umMmetomcs rpasosble 0bsi3a-
mernbcmea.

B npuBegeHHoM crniydae H. xoTen coobwuTb HadanbHUKY Mpu-
YMHY HesBKM Ha paboTy. MockonbKy HavanbHUK — NULO, B OTHOLUE-
HMe KOTOpOoro y 06BNHAEMOro MMetoTCst 06a3aTenbCTBa, cnegoBaTenb
065a3aH 6611 06ecneunTb eMy Takyto BO3MOXHOCTb.
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Cneposatenb npotus Bonu H. N03BOHWMN CBOEMY 3HaKOMOMY aa-
BOKaTy M NPOTUB BONM OOBMHAEMOro Ha3Haumn 06a3aTenbHyo 3aLym-
Ty. OTO AeNCTBME TakKe NPOTUBO3AKOHHO.

CornacHo yactu 6, 38-n ctatbun YIK Npyauu;

CraTbs 38. [NpaBa n 0643aHHOCTN 06BUHAEMOTO

6. ObsuHsiembIl eripase omkasambcsi om ycriye adeokama u
3awuwams cebs camocmosimeribHo, 07151 4e2o eMy OO/MKHbI
b6bimb npedocmasrieHbl 0cmamo4yHoe 8peMsi U cpedcmaea.
ObsuHsieMbIli He MOXem omkasambcs om ycry2 adgokama
fpu Hanuyuu ycmaHoeneHHo20 Hacmosiuum Kodekcom criy-
yasi obss3amernbHOU 3aWumail.

B paHHom cnyyae H. umeet npaBo 3awuwatb ceba cam n HeT
HeobXoAMMOCTU Ha3HavaTb emy agBokarta.

CornacHo ctatbu 51 YTK py3uu;
CrtaTtbsa 41. Hanm agBokata 0OBUHAEMbIM
Adsokama rnodbupaem u HaHuMaem 068UHSEMbIU UMU C y4e-
mom eosiu 068UHSIEMO20 — €20 bru3Kuli pOOCMEEHHUK UmuU
uHoe nuyo. Credosamerib, MPOKYpop, cyObsi He ernpase pe-
KomeHOosamb Kakoz2o-r1ubo adeokama. Ob6g8uHsieMbll (e20
651u3KUl PpOOCMBEHHUK, UHOE IUY0) U ad8oKam peaynupyrom
€80U OMHOWEHUSI Ha OCHOBaHUU CO2/1allleHUS.

CoOTBETCTBEHHO, OENCTBUS CneaoBaTerisi HE3aKOHHbI.

CornacHo NoAnyHKTY «r» wecton Yactn 37-1 ctateun YIK Mpysuum,
cnepoBaTtenb UMenN NpaBo NpYBMeYb K y4acTuio nepesoaynka. B nan-
HOM crydae Takol HeobxoammocTu He Obino, Tak kak LH. Bnagen
npoueccyanbHbIM i3bIKOM, TO €CTb MPY3MHCKUM.

CornacHo kasycy, npokypop H.X. o6partuncsa B Tounmcckumn ropoa-
CKOW cyf, ¢ TpeboBaHMeM onpeaeneHuns mepbl npecevenns MH..

CornacHo nognyHKTy «4» wecTton Yactn 33-1 ctatbh YIK Ipy3uu;

Cratbs 33. [Npokypop

0) obpawambcsi 8 cyd ¢ xolamalicmeoMm O MPUHSMUU orpe-
OeneHusi cyda 06 usbpaHuu, USMEeHeHUU Uflu OMMeHEe Mephbl
rpecedeHUsi 8 OMHOWeEHUU 068UHSIEMO20, npou3eodcmee
criedcmeeHHbIXx Oelicmeul unu (U) ornepamuHO-PO3bICKHbIX
Meporpusmud, 02paHUHUBaroUUX pasa Yernoseka, a makxe 8
Opyaux cry4asix, npedycMompeHHbIX Hacmosawum Kodekcom,
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CoO0TBETCTBEHHO, AENCTBMSA NPOKypopa Oblnin NpaBOMEpHbI.
CornacHo ka3ycy, Ha 3acedaHuv No onpefeneHnio Mepbl npece-
YeHus noAacyaMMbI onpoTecToBan AeWCTBMe crnegoBaTens, no Ko-
TOpPOMYy eMy HasHaumnu obssartenbHyto 3awmty. Cyn paccmotpen
xopatancTteo H. 06 oTkase OT 3awuTbl U YOOBMETBOPUI €ro. OTn
AeNCTBUS NOACYAMMOrO M Cyaa COBEPLUEHHO 3aKOHHbI.
CornacHo TpeTben Yactn 42-1 ctatbh YIK Mpysuu;
Cratbsa 42. HeponyctumocTb cyaebHoro pasbupartenscrsa
no xodaTamcTBy 0O6BUHSAEMOrO NN OCY>KOEHHOTO.
3. B crniyqae Hesisku 8 cyd adg8okama 0b8UHSIEMO20 UsIU OCy-
XOeHHo20 6e3 ysaxumersbHbIX PUYUH, 4MO, M0 OUEHKe
cyla, 3amsieugaem paccmompeHue dOena, cyd rnpasoMoyeH
Ha3Ha4umb 068UHAEMOMY Uunu OCyXOeHHOMy adsokama 8
obsisamernibHoM ropsidke, 4mMo He oepaHu4Yueaem rpasa 06-
BUHSEMO20 USlU OCYyXXO0eHHO20 rpuanacumes adeokama 10
cobcmeeHHoMy xenaHur. Cpa3sy riocsie seKu e cy0 adsokama,
npuanaweHHO20 110 XenaHuto 068UHSIEMOZ0 UsU OCYXOEeHHO-
20, 8 criydae mpebosaHusi 068UHSAEMO20 UU OCYXOEHHO20
adsokam, Ha3Ha4YeHHbIU 8 0bs3ameribHOM ropsioke, OOIMKeH
b6bImb omcmpaHeH om paccMompeHusi derna.

B paHHoOM crnyyae o6BMHSIEMbIV UMEN NpaBo noTpeboBaTh OTCTpa-
HeHUsa Ha3Ha4YeHHOro agBokaTa, U Cya AormkeH Obln yooBneTBopuTb
ero TpeboBaHue.

Kasyc Ne3
B npowusBoactBe ynpaBneHus BHYTpeHHUX aen Ouaybe-Yyrypet-
CKOro paroHa r.TOunmcum Haxoaunocb YrorioBHOE Aeno no gakTy
ybunctea rpaxgaHuHa [.I. lNpectynneHne npegyCcMOTPEHO BTOPOW
yacTbto 109-11 cTaTbmM YronoBHoro kogekca pysun.
Cratbsa 109. YMbilneHHoOe YOUNCTBO Mpu oTArvarowmx ob-
cToATENnbCTBAX
2. YMbiwrnneHHoe ybulicmeo:
a) XeHWUHbI, 3a8edoMo 01151 BUHOBHO20 Haxo0siuelicsl 8 co-
cmosiHuu bepemeHHocmu;
6) 3asedomo 0Orii 8UHOBHO20 HecosepuieHHoemHeao umnu
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nuya, Haxodsiuweaocs 8 6ecrnoMouHOM COCMOSIHUU;

8) U3 XyriueaHCcKuUX rnobyxoeHul;

2) ecriedcmeue pacoeol, penuauo3Hol, HayuoHaIbHOU uniu
3MmHu4ecKol HemeprnuMocmu;

2') no eeHOepHOMY rpu3HaKy;

0) cosepuwieHHoe epynnol uu;

€) 8 OMHOWEHUU YrleHa ceMbu;

Haka3ablgeaemcsi nuweHuUem ceobodbl Ha CPOK om mpuHaduya-
mu 0o cemHaduamu fiem ¢ o2paHuU4yeHUeM rpae, Cesi3aHHbIX
C opyxxuem, unu 6e3 makoeoeo.

HecmoTps Ha To, 4TO creacTBMeEM elle He BbIfno YyCTaHOBWIO NNLO,
coBepLUMBLLEe NpecTynreHune, cynpyra u matb .. obpaTunuck ¢ 3a-
ABMNEeHVEM K cnegoBaTernto 1 notpeboBanu Npu3HaTh UX NoTepneBLIn-
MU Mo geny.

CnepoBaTernb nocnan 3asBreHne Ha UMs NpoKypopa, a 3asBuTte-
NSM MUCbMEHHO COOBLLMNM, YTO MPUHATME OAHHOMO peLUeHnst Npepo-
ratmea npokypopa. Npokypop M.X. Yepes nATb AHEN Nocne NPUHATUSA
3asBMeHNs BbIHEC MOCTaHOBMeHMe O 6e30CHOBAaTENbHOCTU MpU3Ha-
HUS POACTBEHHWKOB ybuTtoro [ noTepneBwMMK, Tak Kak elle He
YCTaHOBMEHO NULO, COBEPLUNBLLEE NMPECTYNIeHnE.

[aHHoe pelueHne NpoKypopa poACTBEHHUKM yOUTOro onpoTecTo-
Banu y BbIECTOSALEro NpoKypopa, KOTOpbI OTMEHUST NOCTaHoBIe-
Hue M.X. 0 HeNpuU3HaHuUM Cynpyrn u MaTepu noTeprneBLLUMMY U yKasan,
4YTOBbl UX 3asaBreHne 6bIno yaoBNEeTBOPEHO.

Mpokypop M.X. Ha OCHOBaHMM yKa3aHWin BbILLECTOSLLErO NPOKYPO-
pa npusHan matb youtoro .. npaBonpeemMHuuen No geny, 03Hako-
MUIT ee C NOCTaHOBMEHWEM U Pa3bsCHMWI NpaBsa, O YeM COCTaBuI Mpo-
TOKOM, XOTA MMCbMEHHO OTKa3ar el B 03HaKOMIIEHUN C Matepuanamm
Aena, Tak Kak crieqcTeune no geny eue He Obio HavaTo.

3apaHue:
OueHuTb OeNCcTBNS 1 peLLeHNs criegoBaTtens, NPoKypopa 1 BbiLle-
CTOSILLIErO NpoKypopa.

Pemmrenmue:
[encteusa cnenoBatensi B AaHHOW CUTyaLUW 3aKOHHbI, Y HErO HeT
npasa Npu3HaTb NULO NOTEPNEBLUMM, 3TO NPAaBO COrMacHO MOAMNYHKTY
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«n» wecton yactn 33-n ctatbn YIK [py3nn nMmeeT TornbKo NPOKypop.
CooTBeTCTBEHHO, CriegoBaTenb NOCTYNuU NPaBOMEPHO, Korga nepec-
nan nonyyYeHHoe 3asiBfeHne Ha MMs NPoKypopa.

CornacHo kasycy, npokypop M.X. yepes naTe gHen nocne nony-
YeHUs 3asiBNEeHNs BbIHEC NOCTaHOBIEHWE 1 ONpeaenusl, YTO NOCKOSb-
Ky eLle He OblNO yCTAHOBMEHO COBEpPLUMBLLEE MPECTYNNEHNE NULO,
He CyLlecTByeT OCHOBaHWS AN NPU3HaHWS POACTBEHHUKOB yOUTOro
notepneswymn. OueHrBasa AeCTBMS NPOKypopa, B NEPBYIO ovepenb
HeobX0AMMO OTMETUTb, HapyLLEHNE CPOKOB.

CornacHo natour yactu 56-n ctaten YIK Mpy3uu;
Cratbs 56. [p13HaHMe nuua NnoTepnesBLUMM
5. lMpu Hanuyuu Hadnexaw,eao OCHOB8aHUsI Onisl MPU3HaHUs
nuya nomeprneswum unu e2o rpasornpeeMHUKOM MPOKYpop
8bIHOCUM [10cmaHogfieHue o cobcmeeHHOU UHuUyuamuee
unu e cry4ae obpauweHusi ykasaHHO20 suya ¢ coomeem-
cmeyrowum 3aseneHuem. Ecnu npokypop He ydoernemeopum
3aseneHue 8 mevyeHue 48 4acos rocrie e2o rnodayu, ykasaH-
Hoe nuyo erpase 8 0OHOKPamMHOM ropsidke obpamumabcs K
ebllecmosieMy npoKypopy ¢ mpebosaHueM O Mpu3HaHUU
romepreswuM Uy €20 npasornpeemMHUKoM. Ecru ebiwuecmo-
Awud npokypop He ydosrnemeopum xarnoby, ykazaHHoOe /1uyo
gripase obxarnosams peweHue rpoKypopa 8 palioHHbIU (20-
podckod) cyd no mecmy ripouszeodcmea criedcmaeus.

Tarke HeobxoOuUMO OTMETUTb, YTO 3aKOH He npedycMmaTpuBaeT
BO3MOXHOCTb OTKasa B NpU3HaHUKU N1l NOTepneBLUMMN N0 NpuYmMHe
OTCYTCTBWS B Aene nogo3peBaembX.

PelueHune npokypopa M. X, noTepnesLune onpoTecToBanu y BbiLle-
CTOSILLIEro NPoKypopa, KOTOpbI OTMEHUI AaHHOEe MOCTaHOBIEHUE No
NOBOAY HENpU3HaHWA Cyrnpyrn n Matepu notepneswnmMm 1 ykasan M.
X., Ha TO, YTO 3asBneHue JOMKHO BbiTb yaoBrneTBopeHo. Cnenosa-
TerbHO, AENCTBUSA BbILLECTOSALLEro MPOKYpopa, COrnacHo NATon YacTtu
56-n ctatbmn YIK py3nn, 3aKOHHO.

Mpokypop M.X. BbLINONHWUN YKa3aHWe BbILLECTOSILLEro NpoKypopa,
4YTO SABMSETCH NpaBOMEpHbIM AdencTBueM. B npuBegeHHOM Kkasyce
MaTb U Cynpyra — HaCrnegHUKN Nepeon ovepean youtoro, n ons npu-
CBOEHWs cTaTyca notepnesLlero npoKypop AormkeH BblbpaTb OAHOro
N3 HUX, YTO OH 1 caenan.
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CornacHo TpeTben Yactn 56-1 ctatbn YIK Mpysuw.

Crtartba 56. [pusHaHve nuua notTepnesLnM

3. o denam o npecmynneHusix, NoOBIEKWUX cMepmsb rnomep-
nesweeo, rnpasa rnomepregwezo npedocmassisgiomes U e20
o0bsisaHHOCMU 803naz2aromcsi Ha Ko20-nubo u3 e2o brusKux
pPOOCMBEHHUKO8 («rpasornpeemMHUK rnomeprnesweao»). Cne-
dosamerib, MPOKYpoOp U cyObsi HE erpase omkasamb rpaso-
MpPeeMHUKy rnomepreswezo 8 rofib308aHuu Kakum-nubo us
npas, npedocmasrneHHbIX nomepreswemy. B criyyae 803HUK-
HogeHus1 criopa mexdy 6nuskumu podcmeeHHUKamMu 0OHO20
YPOBHSI 1pasornpeeMHUK rnomepresuwie2o ornpedensemcs xe-
pebbeskoll.

Mpokypop npusHan matb YyO6UTOro notepnesBLlUEn, Pa3bsCHUN el
npasa WU 03HAKOMWUIT C NOCTAHOBMEHNEM, COrMacHO NATOM Npuma 4a-
ctn 56-n ctatbm YTK py3mn. Ho B ann3oae, korga Nnpokypop oTkasarn
B O3HAKOMIIEHMM C MaTepuanamu aerna, ero 4encTeus Obin Hernpa-
BOMEpHbI.

CornacHo noAanyHKTy «3» nepson 4Yactu 57-n ctaten YIK Mpysuu.
Cratba 57. [paBa notepnesLUEro
1. lMomepneswul enpase:
3) monyyamb UHghopmauyur 0 xol0e paccriedoeaHusi U 3Ha-
KoMumbcs ¢ Mamepuanamu y20/108H020 Oena, ecriu 3mo He
npomueopeqyum uHmepecam credcmeusi;

B paHHOM crniyvae, NOMMMO MNPU3HAHUA MaTepu yoUTOro npa.o-
NPUEMHULIEN, el Haanexano nepegaTb U mMatepuansl gena ans os-
HaKoMneHus.
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Ka3yc no a@MuHucmpamueHoMy rpasy:

Kasyc No1

lpaxpanunH B. obpaTtunca B apXUTEKTYPHYKO CryX0y Mapun T.
TOUNUCKM 1 NONPOCKI paspeLLEeHUst Ha CTPOUTENBLCTBO ABYX3TaXKHOMO
OOMa Ha HaxoZsALEeMCH B ero COOCTBEHHOCTM y4acTKe 3eMiuy nroLla-
abto 700 kBagpaTHbIX METPOB.

ApxXunTekTypHas cnyxba emy pasbsiCHUNa, 4To Ans CTPOMTENbCTBA
aoma Heobxoammo, 4Tobbl yHacTOK MMen NogbesgHble MyTW, a Tam,
rae y4acTtok MOXET MMETb NOAbe3AHbIE NYTH, YTO BUAHO Ha asapodo-
TOCbeMKe, MECTHOE camoyrnpaBrieHne 3aperncTpupoBsarno TpoTyap u,
COOTBETCTBEHHO HEOOX0OAMMO, YTOOLI BbINO NpeacTaBneHo cornacume
ropoAcKon cry6bl ynpaBreHus MMYLLLECTBOM Ha NPOKMaaKy 4OpOoru
yepes TpoTyap.

MpaxpannH [B. obpatuncs B ropogckyto cnyxby ynpaBneHus
MMYLLECTBOM 3a MorydyeHnem cornacusi. Cnyxba ynpaeneHus nmy-
LLIeCTBOM couna LenecoobpasHbiM noTpeboBaTh cornacme ropoackomn
TPaAHCNOPTHON Cry>X0bl N rOPOACKON CIyObl 03eMeHeHUs, TakK Kak
npv NPoKnagke MoAbe3fHbIX MyTE BO3MOXHO HapylleHue nyonuny-
HOro MHTepeca.

Oanee I'b. ob6paTnnca B ropoackue cnyxbbl TpaHcnopTa u o3ere-
HEHUS, OT KOTOPbIX MPULLIIN MUCbMEHHbIE OTBETbI B 25-AHEBHbIN CPOK
C [aTbl BHECEHUsI 3asiBNeHuUn. B oTBeTax roBopunochk, Y4To Bblgaya
3TOro COormacust He BXOAUT B UX KOMMETEHLUIO.

3akoHoAaTeNnbLCTBOM NpPeayCMOTPEHO:
1. Bce yyacTkuM OOMmKHbI UMETb MOABbE3OHON MyTh (rpaXgaHCKui
Kodekc);
2. Mpoknagka nyTn Yepes TpOTyap — AUCKPELIMOHHOE NPaBO areHT-
CTBa MO YMpaBreH1o UMYLLIECTBOM,;
3. CywecTtByeT rpaxgaHCKUN NpaBOBON WMHCTUTYT MOSIb30BaHMUS
aopor (cepBuTyT).
CepBUTYT - 02paHUYEeHHOE pPaso rnob308aHUs Yyxol ee-
WbH 8 3eMESIbHbIX OMHOLWEHUSIX.

3apgaHue:
HainTty BbIXo4, OLUEHWUTb NMpPaBOMEpPHbIe M HemnpaBOMEpHble Ael-
CTBUS aAMUHNCTPATUBHbIX OpraHoB.
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Pemenue:

ApxutekTypHasa cniyxba r. Tounucm He gormkHa bbina oTnpaBuTb
IB. B areHTCTBO MO ynpaBneHutio umyliectsom. Ecnu oHa cumtana,
YTO 3TO HE ee KOMMETEHUUS, a KOMMNETEHUMsI areHTCTBa MO yrnpae-
neHnio nmyLlecTsoMm, bbina obsisaHa cama OTNpaBUTb 3asiBEHNE B
areHTCTBO MO YMPaBMeHNO UMYLLIECTBOM.

CornacHo cratbe 17 OAK pyauu;

Cratba 17. Ycnosue u ripederbl 0Oka3aHUs npasosol nomouwiu
AdMuHUCMpamueHbIli op2aH MpasoMoYyeH obpamumbCs K
Opy2omy aOMuHUCMpPamueHOMy opaaHy ¢ rnpocbbol 06 oka-
3aHuu npasosoli mMoMowju, ecnu:

a) OH He 8 COCMOSIHUU CaMOCmOosiMmeslbHO OCyuwecmeums
delicmeue 8 cursly npasosbIx Unu hakmuyeCcKux npUYUH;

6) 0ns ebinonHeHUs deticmeul OH He uMeem 00CMamoYHbIX
ceedeHull o ¢hakmax, Heobxodumbix Orisl 8bIrnofHeHUs ded-
cmeusi, smumu ceedeHuUsIMU pacriofiazaem coomeemcmeayto-
wut abMuHUCmMpamugHbIl opaaH;

8) doKyMeHmMbI unu Kakue-nubo UHble OoKazamesibcmea, He-
0b6xo0uMmble Orisl pa3pelieHuUs1 8orpoca, Haxo0simcsi 8 coom-
gemcmaeyowemM adMUuHUCMpPamueHOM op2aHe;

2) cpedcmea, Heobxodumbie O 6bIrnonHeHUsT delicmausi
C80OUMU cunamu, Cyu,ecmeeHHO rpesbiwarom pacxoobl o
oKasaHUuK rnpasosoli nomowju Opyaum adMuHUCMPamueHbIM
Op2aHOM.

Tak kak pelleHve TpebyemMoro B 3asiBIIEHUM BOMpPOCaA OTHOCUTCS
K NpaBOMOYMIO OPYroro agMMHUCTPATMBHOIO OpraHa, agMUHUCTpa-
TUBHbIN OpraH 0bsi3aH He no3gHee 5 gHelr oTnpaBUTb 3asBreHME U
npunaratmLlmnecs K HeMy OOKYMEHTbl B MPaBOMOYHbIA agMUHUCTPA-
TUBHbIN OpraH.
CraTtbs 80. [lepeHanpaBneHne 3asiBNEHUS YNOSTHOMOYEHHO-
MY Ha TO agMWUHUCTPATUBHOMY OpraHy
1. Ecnu peweHue rnocmasrieHHo20 8 3asie/ieHuu eorpoca
OmHocumcs K rosiHoMoqusiM dpy2020 aOMUHUCMpPamueHO20
opeaHa, aOMuHUCmMpamueHbIli opeaH 0bs13aH He no3dHee 5
OHel repeHarnpasumb 3asiefieHUe ¢ rpunazaeMbsiMu K Hemy
OOKyMeHmamu yrnosTHOMOYEHHOMY Ha mo adMuHuUcmpamus-
HOMY Op2aHy.
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B panbHenwem HyXHO ckasaTb, Y4TO ropoackas cnyxba ynpasne-
HUS MMYLLLECTBOM He MCnosb3oBana COBCTBEHHYIO AMCKPELIMOHHYIO
NpaBOMOYHOCTb. MOXHO cKasaTb, YTO agMUHWUCTPATMBHBIN OpraH
ponyctun ownbky. B 3akoHogaTenbCTBe 3anvcaHo, YTO Mpoknagka
A0Oporu Yepes TpoTyap — OUCKPELMOHHOE NPaBOMOYME areHTCTBa No
ynpaBneHnio MMyLLecTBOM. AAMUHUCTPATUBHbLIA opraH obs3aH uc-
nonb3oBaTb COOGCTBEHHOE AMCKPELMOHHOE MpaBoOMOYMe ANS pelle-
HMs BONpocCa.

3T npasuna nponucaHbl B NepBor Yactn 6-i ctatbn ObLiero aa-
MUWHUCTPATMBHOIO Kodekca pyauu;

Crtartbs 6. [Nopsgok ocyLLeCcTBNeHNs QUCKPELIMOHHOTO NOSHO-
Mouns

1. Ecnu aOmuHuUcmpamugeHoMy opaaHy O pelweHUsl KakKo-
20-11ubo soripoca rnpedocmasrnieHo OUCKPEUUOHHOE OSTHOMO-
yue, oH 0b6s13aH ocywecmensme 3mo ofHoMoYue 8 rpede-
nax, ycmaHo8reHHbIX 3aKOHOM.

COOTBETCTBEHHO, Yy areHTCTBa MO YNpaBfeHUio UMYLLECTBOM He
ObIno HeobxoguMmocTn nepeHanpasuTb [.B. kyga-nubo ewe. OHO
AOIMKHO ObINO pewwnTb BOMPOC CaMOCTOsTenbHO. Ha ocHoBaHuu
BbllLE YKa3aHHbIX HOPM, €CMM areHTCTBO MO YNpaBeHUIo MMyLLe-
CTBOM CHMTaro, 4YTO 3TO He ObINo ero AMCKPELIMOHHBIM MPaBOMOYNEM,
OHO [OMMKHO BbINO camMo OTNPaBUTbL 3asiBieHMe B FOPOACKYH TpaHc-
MOPTHYIO CNyX6y 1 ropoackyto cnyx0y o3eneHeHus.

Takke cnegyet OTMETUTb, YTO HapyLLEHUSA UMEKOTCH U B AENCTBUSX
rOpPOACKON TPAaHCNOPTHOW CIy>Obl M FOPOLCKOM CNYXObl 03eneHeHuns,
MOCKOSbKY AaHHbIA BOMPOC HEe NOANEXUT MPOU3BOACTBY HU NyGnuy-
HOMY, HY (POPManbHOMYy aAMWHUCTPATUBHOMY, 3TO NPOCTOE aAMUHU-
CTpaTMBHOE NMPON3BOACTBO.

3TN npaBuna ykasaHbl BO BTOPOW YacTtu 72-1 ctaten OBLero aa-
MUWHUCTPATMBHOIO kogekca pyauu;

Crtartbfl 72. Bugbl agMMHUCTPaATUBHOIO NPON3BOACTBA

2. Ecnu 3akoHoMm He nipedycmampusaemcsi rnpuMmeHeHue aod-
MUHUCMpamueHo20 rnpouszeodcmea Opy2020 euda, aOMUHU-
cmpamueHbIli  opeaH nodzomaesnueaem UHOUBUOYaslbHbIU
adMuHUCmpamugHo-rpasoeol akm 8 rnopsidke rpocmozo ao-
MUHUCMpamueHo20 npou3sodcmea.
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Mo ycrnoBusiM Kasyca BbISIBNSIETCH, YTO B AaHHOM MpPaBOOTHOLLE-
HUWN OTCYTCTBYHT UHTEPECHI TPETLUX JML, U COrMacHO BTOPOM YacTu
100-n ctatbm OBLEro agMMHUCTPATUBHOIO Kodekca [pysuu;

Cratbsa 100. [NpuHATHE peLueHns

2. Ecnu 3aKOHOM He ycmaHo8neHo UHoe, UHOU8UdOyasibHbIU
adMUuHUCMpamueHo-NpPasosoll akm, He 3ampaausarouiuli UH-
mepecos mpembux nuy, nodnexum usdaHuro 8 15-0He8HbIL
CPOK rocrie nodayu 3asier1eHusl.

A faHHble aMUHUCTPATMBHBIE OpraHbl NPUHANY pelleHne Ha 25-1
A€Hb, YeM HapyLLIUNKN NpeayCMOTPEHHbIE 3aKOHOM CPOKM.

MpaxagaHuH I.B. moxeT obxanoBaTb peLleHne areHTcTBa no ynpae-
NEHNI0 UMYLLECTBOM B BbILLECTOSILLEM aAMUHUCTPATUBHOM OpraHe u
notpe6oBaThk, YTOObI OH KOHKPETHO M HE3aBMCMMO OT OPYrnX OpraHoB
paccmoTpen BOMpocC NPOoKNaaku AOPOru.

Kpome atoro, B. MoxeT pewmnTb BONpoc B YaCcTHONPaBOBOM MO-
psigKe, BOCNOSMb30BaBLUMCh NPaBOM CepBUTYTa. [Insi 3TOro oH AOMKeH
AOroBOPUTLCHA C BragenbLeM cocegHero yyacTka M opraHm3oBaTb
CBOW NOABLE3AHON MYThb Yepe3 COCEACKNIN y4aCTOK.

Ka3sycbl no 2paxdaHckomMy npasy:

Kasyc Nol
(MpusHaHue HedOCMOUHbIM Hac/1ieOHUKOM, MpagornpeemMcmeeH-
Hocmb, obsisameribHas 00s1s)

MpaxxgaHnH A.B. cocTaBun 3aBeLlaHue, COrnacHO KOTOpPOMY BCe
CBOE MMYLLIECTBO 3aBeLlan cBovM nnemsaHHukam 0.6 n 6. Y 3aBe-
wartens Obln eAnHCTBEHHBIN CbiH J1.B., KOTOpLIN Xnn 3a py6exom u
CBSI3b C OTLIOM He nogaepxunsan. A.b. Npoxuean co CBOMMW NieMSH-
HUKaMK 1 Haxoaumncs Ha X NOFIHOM VXKAUBEHUN.

[Nocne koH4uHbl A.B., MeBLLEro OHKoMorn4yeckoe 3aboneBaHue,
no dakTy ero cmepTm 6bIf1o BO30YXOEHO YronoBHOE A€ENO, U YyCTaHOB-
neHo, 4to A.b. ckoH4Yarncs B pesynkrate NacCMBHOW 3BTaHa3Mu, KOTO-
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Pyl OCyLLEeCTBUIT Bpa4y MO HaCTOM4YMBON nNpocbbe camoro 60nbHOro,
nony4us 3a ato oT .b. onpegeneHHyto cymmy. Yyactme [1.6. B aTom
npouecce He ycTaHoBmneHo. Mo npurosopy cyaa I.b. n Bpay noHecnu
YFONMOBHYIO OTBETCTBEHHOCTb.

Mo ncteveHnn 6 mecsaueB co AHA cMepTu Hacnepogatens b un
0.B. nonyunnn HacnegctBo M 3aperMcTpupoBanvcb COBMECTHbIMU
cobCcTBEHHMKaMKN. PakTMYECKUI pa3den HacneacTBa He nNpousoLuen.

CnycTa 2 roga 3a pugndeckor KoHCymnbTaumen obpaTnncsa BHyK
Hacnepopatens - L|.b. OH pasbacHun, 4yto ero otel, cbiH A.b., CKOH-
yarncs 3a rog Ao CMepTW Hacrnegoaartensl, U YTO OH, SBNASACb eAWH-
CTBEHHbIM HaClNeAHWKOM CBOEro oTLa, MOXET N CYMTaTbCA Ha-
cnegHukom gega? Kpome atoro, L.b. nHTepecoBano, BO3MOXHO Nn
npusHate .b. HeQOCTOMHbLIM HacnegHMKOM WM NOMYYNTb HacnencTBo
no npaBy NPeeMCTBEHHOCTM BMECTO OTLa, a Takke nony4mTb obs3a-
TernbHY OO0 13 HACNeACTBEHHOM MacChl.

3apaHue: PasbacHutb LI.B. ero npaesa HacnegoBaHus.
Pemmenue:

MNMepBas YacTb
lMpaBoBoe ocHoBaHue TpeboBaHusa L|.B. ocHoBbIBaeTcsa Ha 1310
cratbe [paxagaHckoro kogekca 'py3mu, cornacHo KOTOPOWA:

Crtatba 1310. HegocTonHbIM HAacnegHWK
He moxem 6bimb HacrieOHUKOM HU 110 3aKOHY, HU Mo 3aseuja-
HUIO TUUO, KOMOPOe yMbIWIIEeHHO Mpernsmcmeosasno Hacrie-
0odamerio 8 ocywiecmesrieHuUU e2o nocaedHel eonu u amum
criocobcmeosano momy, 4mobbl oH unu bnuskue emy nuuya
bb1ru ripu3saHbl K HacriedoeaHuro unu bbina ysenudyeHa ux
dornis 8 Hacriedcmee, TUbO cosepwIUs YMbIWITEHHOE pecmy-
rfeHue usu UHoU amoparsibHbIU MOCMYyrnoK fnpomue nocried-
Hel 8onu 3asewamerisi, 8bipaxeHHOU 8 e20 3asew,aHuu, ecru
amu obcmosimernbcmea 6ydym nodmeepxdeHbl cyOom (Hedo-
CMOUHBIU HacnedHUK).

MpeanocbIsniku 4aHHOW HOPMbI:
1) NMLIO OOMKHO YMBbILLIEHHO NPENSITCTBOBATh 3aBeLLaTento B OCy-
LLeCTBIIEHUM ero nocregHen Bonu;
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2) NUUO OOMKHO COBEPLUUTb YMBbILWIEHHOE MpecTynfneHMe unu
WHOW amoparbHbI NOCTYNOK NPOTUB NoCcrefHen BONW 3aBelyarens,
Bblpa)KeHHOW B 3aBeLlaHuu;

3) Bce aTn 06CTOATENBCTBA JOSMKHbI ObiTb MOATBEPXKAEHbI CYO,0M;

4) no Bcem TpeboBaHMAM He AOMKHbl ObITb YNyLLUEHbl CPOKM AaB-
HOCTMW.

[na HacTynneHusa npaBoBoro pesynsrata 3-9 1 4-9 NpegnochInkm
OOMXKHbI BbITh OcyLlecTBNeHbl 06s3aTernbHO, a NPaBoBbIM pe3yrbTa-
TOM JaHHOW HOPMbI SIBNSETCA NpU3HaHWe nuua B cygebHoM nopsiake
HEeOOCTOMHbIM HaCNEeAHMKOM.

[anee HeobxoguMmo ycTaHoBUTb, He Mewan nu b. Hacnegopa-
Ten B nposineHun ero sonu. CornacHo kasycy, A.b. xxun BmecTte
C MMEMSHHUKaAMKN U HaxodWncsa Ha UX wxameeHuu. B kasyce Hudero
He cka3aHo o ToM, 4To I.B. kKakum-nnbo obpaszom mewwan A.b. B ocy-
LLLeCTBEHUN €ro NocrneaHen BOnm, COOTBETCTBEHHO, MOXEM CUMTaTb,
YTO OH He OKasblBasl HUKaKOro BNNAHUS Ha Hacregoaartens, H1 Ha ero
BONen3bsBMEHNE.

Takke HeobXoouMO BbISICHUTb, coBeplumnn nv b, ymbilwneHHoe
npectynneHve unu apyroe amopanbHoe AesHue. CornacHo Kasycy,
A.B. ckoHuarncs B pesynbrate NacCMBHOW 3BTaHa3UK, KOTOPYH OCy-
LLeCcTBUN Bpay Mo HacTtom4ymBon npocbbe camoro A.B., nonyudmB 3a
ato ot .b. geHexHoe Bo3HarpaxaeHue. [aHHoe gesaHue Ib. 6esyc-
NOBHO KBaNUMUUMPYETCS Kak yMbILLIIEHHOE MPECTYNMeHne, HO OHO
He OKa3sbIBaeT BIMSHUSA HA BONEM3bsABEHE HacnegonaTens u HUKak
He 3aTparvBaeT coaepxaHue 3aBellaHus.

CoOTBETCTBEHHO, AAHHOE YMBbILMEHHOE NPeCcTynneHne Henb3s
cuuTaTb NpPecTynneHnem, npeaycMoTpeHHbIM nonoxeHnamm 1310-1
ctatbu paxkgaHckoro kogekca pyauu.

UTo KacaeTcs CpOKOB AaBHOCTU, TO cornacHo ctatbe 1314 pax-
JaHcKoro Kkogekca pysun:

CraTtbsa 1317. Cpok npeabsiBrieHns ncka o NnpusHaHumM Hedo-
CTOMHBIM HaCNeaHUKOM

Uck o npusHaHuu nuya HeAoCmMoUHbIM Hacr1edHUKOM OOMKEH
6bimb npedbsenieH 3auHmMepeco8aHHbIMU fluyaMu 8 meye-
Hue namu fiem ¢ MoMeHma, Koada amo /1Uyo 8cmyrnusio 80
grnadeHue Hacsiedcmeom.
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Tak Kak K MOMeHTY npeabasneHust Tpebosanms L|.B. cpok B 5 net
He UCTEeK, CPOKM JABHOCTU UM He ynyLLEeHbl.

MpomexyTo4yHoe 3aKroyeHue:

1) I.B. He melwan HacnegoaaTento B OCYLLECTBIIEHMM €ro nocnes-
Hen BOnn B Nnosnbay cebst nnm cBonx BrimaKkux;

2) I'B. He coBepLNT CO3HATENbLHOIO MPECTYMNMEHNS N APYroro
amMoparnbHOro AeWCTBMS NPOTMB MOCMEAHEN BONW HacnegopaTens,
Bblpa)X€HHOW B 3aBeLLaHuu;

3) Cyaoom He noaTBepXKAEHO HM OQHO 0BCTOATENLCTBO, MPEAYCMO-
TpeHHoe cTtatben 1310-n «HegocTonHbIN HacnegHUK» MpaxxaaHcKoro
kogekca [pysuu;

4) Mo TpeboBaHmsam LI.b. cpok 4aBHOCTM He ynyLLEH.

3aknryeHue:

Tak Kak B fene BbISIBISIETCA HanMyne nulb OOHOW NpeanochIsiku
1310 crateun K py3nn, npaBoBon pesynsTaT He HacTynui, TO eCTb
I"B. He MoXeT BbITb NPU3HAH HEAOCTONHBLIM HACNEOHUKOM.

Bropas yactb
Bonpoc coctouTt B TOM, MOXeT nn LI.B. BbITb NpaBonpeemMHUKoOMm
CBOEro 0TLa, CKOHYaBLlerocs paHblue Hacnegopatensa A.b..

CornacHo nepsown 4YacTtu ctaten 1336 K Mpyauu:
Cratbsa 1336. HacnegHukn no 3akoHy (18.12.2007 Ne5624)
lpu HacnedosaHuu Mo 3aKoHy HacreOHUKamu C pasHbIMU
rpasamu rpu3Harmcs:
1. HacnedHuku nepeol o4yepedu - demu ymepuwiezo, pebeHoK
ymepuwie2o, poduswutics nocrne cmepmu Hacredodameris,
cynpye (cynpyeaa), poOumersu (ycbiHo8UMENU) yMepuweezo.
YCbIHOBMEeHHbIU U €20 MomoMcmeo 8 kKa4ecmee Hacr1eOHUKO8
yCbIHOBUMESIA UNU €20 poOCMEEHHUKO8 rpupasHuU8armcs K
demsm ycblHogUMESS U UX nomomcmay. YcbiHogneHHbIl 60-
nee He rpu3Haemcs HacrieOHUKOM o 3aKOHy e2o podumerel
u Opyaux buornoaudeckux podcmeeHHUKo8 Mo eocxoodsiuel
JIUHUU, @ maK>Xe rnocre cmepmu cecmep u bpamees.
BHyku, npagHyku u 0emu rnocredHuUx cHumaromcesi HacrieoHu-
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KaMu o 3aKOHY, ec/iu KO epeMeHuU OomKpbimusi Hacriedcmea
Hem 8 XusebIx ux podumerned, Komopble 00MKHbI Obiiu 6bIMb
HacnedHukamu Hacrie0olamersis, U Hacredyom opPo8Hy 8
mod dorne, Komopas rpu HacrnedosaHuUU Mo 3aKoHy npuvyuma-
nacb 6bl Ux ymepuwiemy pooumerir.

BHyku, npasHyku u demu rocriedHUx He moa2ym Obimb Ha-
crieGHUKamu, ecriu ux podumersnu omkasasaucb 0m MPUHAMUS
Hacredcmea. YcblHogsUmeEb U €20 POOCMBEHHUKU 8 Kade-
cmee HacrieOHUKO8 yCbIHOBIEHHO20 U €20 rnomomcmea rpu-
pasHusaromcs Kk pooumernsm u Opyaum 6uonoaudeckum poo-
CMEEeHHUKaM yCbIHO8/1eHHO20. PodumensiM yCbIHO8MEHHO20,
e20 Opyeum buonozuyeckum podCmeeHHUKaM Mo 80CX005-
weu nuHuu, cecmpamu bpamesim b6onee He rnpuHadnexum
rpasoHacedoeaHus 1o 3aKOHY MOc/e CMepmu yCbIHOBEH-
HO20 usiu e2o rnomomcmea.

MpeanocbINkM AaHHOW HOPMbI:

1) PoauTtens nuua, KoTopoe AOMKHO ObiTb MPM3HAHO NpaBoNpeeMm-
HWKOM, AOMKeH OblTb HACNE4HMKOM NEPBON oYepeau;

2) CmepTb poauTens npasonpeemMHuka JoMmKHa npeaLwecTBoBaTb
KOHYMHe HacnegopaTtens;

3) PoouTtenb npaBonpeemMHmka He OOIMKEH 3asABnaTb 00 oTkase oT
HacnegcTea.

[na HacTynneHust NnpaBoBOro pesynsrata HeobXo0aMMO BbINOSHe-
HWe Bcex npennockinok. MNpaBoBon pesynstaT 4aHHOW HOPMbl — Mpu-
3HaHWe 3aMHTEPECOBaAHHOIO Nu1La NPaBoONPEEMHUKOM.

[anee Heobxoanmo yctaHoBuTh, 6bin nn J1.B. (otey LI.B.) Hacneg-
HWKOM Hacrnegogatens. CornacHo kasycy, y 3asewiatens (A.B.) umen-
Csl €ONHCTBEHHBbIN CbiH J1.B., KOTOpbIN Xnn 3a pybexom 1 Ha npoTsi-
XXEHUM MHOrMX rneT He umen cBaAsu ¢ oTuom. CooTBeTcTBEHHO, J1.B.
Kak eQUHCTBEHHbIV CbiH 3aBeLlaTens ABnsieTCA HacneaHMKOM NepBoWn
ovepenn. M3 ycnosus kasyca BugHo, 4To A.B. He cobmnpanca nuwartb
HacnencTsa CBoero cbiHa, a J1.b. He 3asBngan 06 oTkase o nonyyYyeHun
HacneacTBa oTua. Nicxoga us ckasanHoro, J1.b. aBnascb, HacnegHu-
KOM nepBow odepenm, nony4mn 6bl NpaBo Ha obs3aTenbHYo A0MHo.

IraBa IX. 209




MpomexyTo4yHoe 3aKroyeHue:

1) Oteu L.B. aBnsetca HacnegHMKoOM Mo 3aKOHY Hacnegogatens
A.B., OH HacneaHWK NepBon ovepeau;

2) CmepTb poauTens npaBonpeemMHmka npeaLlecTsoBana KoH4YMHe
Hacnepopartens;

3) J1.b. He oTKasancs oT nony4YeHns HacneacTea.

3aknryeHue:
lMockonbKky Bce Npeanochbiiiki HOpMbl Hanuuo, L.b. fomkeH ObiTb
npu3HaH npasonpeemMHukom J1.b.

TpeTba YacTb
CornacHo wecton rmaebl «Ob6s3aTenbHaa gona» ctatbn 1371 MK
Mpy3uu, LI.B. MOxXeT umeTb NpaBo notpeboBaTb 06s3aTeNbHY0 A0NMH0.

Cratba 1371. lNoHaTue
LHemsam Hacnedodameris, e2o podumesisam u cynpyay (cynpy-
2e) HezagucuMO om codepxaHusl 3asewjaHusi NMpuHadaexum
obsisamernbHas 0ons, komopasi 00/XHa cocmaessisimb oJo-
8UHYy 0onu, npudumaswelcs uM npu HacrnedosaHuUU Mo 3aKo-
Hy (obsisamernbHas 007s1s).

MpeanochbINiku 4aHHOW HOPMbI:

1) Ha HacneacTBO AOMKHO OTKPbITbCA HacnegoBaHWe Nno 3aBeLya-
HWIO;

2) 3aBellartenb JOMKEH nmeTb pebeHka, poauTens unu cynpyry.

[ns HacTynneHus npaBoBOro pesynbrata Heobxoanmo BbiNosHe-
Hue Bcex npeanockbinok. MNpaBoBon pesynsrat AaHHOW HOPMbI - MO-
nyyeHve NpaBonNpeeMHUKOM 06a3aTeNbHOM 40NN, YTO COrfacHoO 3Ton
Xe HOpMe JOMMKHO COCTaBNATb MOMIOBMHY OT OOMW HacneacTBEHHON
Macchbl.

Heobxoanmo ycTaHOBUTL, OTKPbLIBANOCh SiM Ha HAcneacTBO Hacre-
[JOBaHMe Mo 3aBeLlaHuIo.

CornacHo kasycy, A. b. Ha ocHoBaHuu TpeTben rmasbl «Hacneno-
BaHue Nno 3aBellaHuto» ctatbh 1344 MK pyanm coctaBun 3aBeLla-
Hue.
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CrtaTtba 1344. [NoHATME

®dusuyeckoe nuUUO MoXem Ha crydal cMepmu ocmasumb
c80e UMYyWecmeo usiu €20 Yyacmb OOHOMYUIIU HECKOMbKUM
Kak U3 Kpyaa HacrieOHUKO8, maK U roCmMOPOHHUM JlUyam.

A cornacHo ctatbe 1345 K pyauun.
CraTtbs 1345. Jlnuo, koTopoe MOXET ObiTb 3aBeLlaTenem
Basewamernem moxem bbimb cosepuwieHHolemHee deecrio-
CobHOE nuyo, KOMopoe Moasio 8 MOMEHM COCMaesieHUs 3a-
gelaHusi pa3yMHO cyOumb O c8oux Oelicmeusix U SICHO 8bipa-
)Xamb €800 80JI0.

A.B. nmen Ha ato npaBo. Kasyc He yka3biBaeT HM Ha Kakne obecTo-
ATeNnbCTBa, KoTopble Obl NpenaTcTBoBann A.B. B BbipaXXeHUU CBOEW
BOIM NPW COCTaBIIEHUN 3aBELLAHMS.

UTo kacaeTcs BTOpPOW Npeanochisiky, y 3aBeLuarens obin cbiH J1.5,
KOTOpbI CKOH4Yancs, a ero cbiH — L|.b., Kak oTMe4anoch Bbllle, Ha-
CrNeAHVK No npaBy NPeeMCTBEHHOCTMU.

MockonbKy B cnyyae otcyTcTBus 3aBellaHus L.b. Obin 6bl eguH-
CTBEHHbIM HacregHUKOM, eMy, cornacHo ctatbe 1374-in K py3uu,
nonaranacbk 6bl 100% gons HacnegcTea.

CraTtbsa 1374. OnpegeneHne 06a3aTenibHON 40NN KaXaoro 13
HacneaHUKoB

[pu onpedeneHuu obsi3ameribHOU 00U Kaxd020 U3 Hacreo-
HUKO8 OOIMKHbI y4UMbIBamMbCsl 8C€ HACIEOHUKU 10 3aKOHY,
Komopsble bbinu 6kl npu3eaHs! Orisi MosyHeHUs1 Hacriedcmaea,
ecrniu bbl He bbII0 3asewaHus. HacneOHuku no 3asewjaHuro
80 BHUMaHUEe He MPUHUMaKMmcs.

Tak kak HacnegopaTenb COCTaBUI 3aBellaHne, To obs3aTenbHas
ponsa LL.B. coctaBut 50% HacneacTtBeHHOW Macchl.

3aknio4yeHue:

MockonbKy BCe NpeanocChifkv BbllLEeNpUBEAEHHOW HOPMbI Hanmuo,
LI.B. nmeet npaBo TpeboBaTtb obs3aTensHyto gonto B pasmepe 50%
OT BCEW HacneaCcTBEHHOW MaccChl.
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Kasyc Ne2
(Oozo80p nepesosku)

Mpoxuneatowan B Amepuke M.A. 1 KOMNaHUA NO NepeBO3Ke rpy-
30B 3aKMnuunu cornaweHne Ha goctaBky 30 KumorpaMmMmoB rpysa
My3blKanbHbIX MHCTpyMeHTOB. Mo goroBopy M.A. Takke obnagana
NpaBoOMOYMAMM pacnopspKkaTbCs AaHHbIM rpy3oM. B HaknagHow nony-
yartenem rpysa 6bina ykasaHa A.H.. CormacHo cornatleHuo CTOPOH,
otnpasuTtens (M.A.) 3annatuna 20 NpoLEHTOB CTOMMOCTM NEPEBO3KM
rpy3a — 1000 napu, a octanbHOEe NePeBO34MK JOIHKEH OblN NOAYYUTb
nocrne JoCTaBKu rpysa nonyyartento. Ha gocrtasky rpysa 6bin onpe-
perneH cpok 1 mecsu,. B cooTBETCTBMM C 3aKOHOM MEPBbIN IK3EMMNIISP
HaKnagHoW ocTancsa oTnpaBuUTENto, TPETUN — NePeBO34MKY, a BTOPON
ObIn NPUNOXEH K rpya3y.

KomnaHusi-nepeBo3vMK He BbINOMHMNA B3siTble Ha cebs obssa-
TenbCTBa B YCMOBIEHHbIA CPOK M C ONO30aHNEM Ha CeMb OHEWN npu-
Be3na rpys. 3a 310 BpemMs oTnpaBuTENb NOMEHSN nofyvaTtens rpysa
N Hassarn B TenedoHHOM pa3roBope C NepeBO34YMKOM HOBOro Momny-
yartens, rpaxgaHvHa H.J1. lNepBoHavanbHbIN nony4dartens rpysa A.H.
Takke cBsA3anacb C NepPeBO3YMKOM M OTMETUIA, YTO B COOTBETCTBUM
C cornalleHuem OHa, a He OTnpaBuTenb, ABMASETCA pacrnopsamTenem
OOCTaBSIEMOro rpy3a 1 TONbKO OHa MMEET NPaBOo PacnopsiXXaTbCsl VM.
HoBbiM nonyyaTtenem rpysa oHa Hassana B.LJ.

lMepeBo3umK OTKasanca nepegarb rpy3 000MM Ha3BaHHbLIM fMLaAM
no ABYM MpUYMHaM:

1. OHM He NpegoCTaBUNK NEPBbIV IKIEMMIAP HAKNAAHOMW;

2. OTkasanucb onnatuTb NepeBO3vMKY OCTaBLUYIOCA YacTb CTOU-
MocTu nepeBo3ku (80 NpoLeHTOB).

MpaxgaHunH H.J1. BO3Gyann UCK B cyae No OTHOLLEHUIO K MepeBo3-
4yMKy 1 noTpeboBan nepegady rpysa, a Takke BO3MeLLeHus yuiepba
3a NPOCPOYEHHbIE OHU.

3apaHue:
OnpenennTtb 3aKOHHOCTb UCKOBbIX TPEOOBaHWMIA.
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Pemienue:

MepBas yactb
Mpegnonoxwum, y H.J1. ecTb npaBo TpeboBaTb Nnepegady rpysa ot
KOMMNaHMK-NepeBo34mKa.
MepBoe ocHoBaHue TpeboBaHust H.J1. — nepeasa yactb 680-11 cTa-
TbW [paxxgaHcKoro kogekca pysun.
Ctatbsa 680. paBa oTnpasuTens
1. Omnpasumesib PaBOMOYEH pacriopsXKambCsi 2py30M,
mpebosamb rpekpawieHUs nepeeos3ku; OH makxe Moxem
nompebosampb, YmobbI repesos3yuUK He U3MeHss1 Mmecma 00-
cmaskKu unu He nepedasarsn mosap OpyauM fiuyam, Kpome om-
MeYeHHbIX 8 HakmaoHoU.

MpennocbInKo JaHHOW HOpMbI SBMSieTCsl 06si3aTenbHOE yCroBue
CYLLIECTBOBaHUSA OOroBopa NepeBo3KM MEXAY KOMMaHUEN U rpy300T-
npaBuTeNeM, B KOTOPOM Takke AOMKHO ObITb yKazaHO MpaBo oTnpa-
BUTENS pacnopsiXaTbCs rpy30M, BKIHOYAS 3aMeHy nonydvaTtens.

[na gocTmXeHus NMpaBoOBOro pesynbrata HeobXoAMMO BbIMOIHe-
HMe BCeX MPeAnochbiiok. A NpaBOBbIM PE3YNbTAaTOM 3TOW HOPMbI SIB-
nseTca NpaBoOMOYMeE rpy300TNPaBUTENS pacnopsXXaTbCs rpy3oM 1 Me-
HATb rpy3ononyyarens.

B nepeyto ovepeab HEOOXOOANMO YCTAHOBUTb, 3aKITHOUYEHO SN MEX-
ay M.A. n koMnaHnen No nepeBo3Ke rpysa cornalleHne o nepeBoske.

CornacHo nepBou Yactn 327-in ctatbn [paxkgaHckoro kogekca py-
31K

CraTtbsa 327. CornallieHune o CyLLeCTBEHHbIX YCNOBUAX OOro-
BOpa

1. [Joeoeop cHyumaemcs 3aKnr4YeHHbIM, €C/iU CMOPOHbI Mpu-
Wwiniu K coanacuro ro 8cem cyuecmeeHHbIM ycriogusiM 002080-
pa ¢ cobrnodeHueM ycmaHoerieHHoU 011 9moao ¢hopMal.

Mo ycnoBusM kasyca, CTOPOHbI AOrOBOPUINCL O Bece nepeBo3u-
MOro rpysa, npeameTe - My3blkalibHble MHCTPYMEHTbI, CTOMMOCTH Ne-
peBo3kM N hopMe onnaTtbl. Takke CTOPOHbI LOrOBOPUIIUCE O CPOKEe
OocTaBku (ObIn onpeaeneH Cpok B OAMH MecsiL) 1 MecTe. Bce nyHKTbI
OEeNCTBUTENBHO SABMNSAIOTCH CYLLECTBEHHBIMW YCITOBMSMU AOroBopa Ta-
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KOro Tvna, Y4To No3BOMsieT NPEANOSIOXKUTb, YTO CTOPOHbI 3aKMOYUIN
A0roBOp NepeBO3KM.

W3 npuBeaeHHomn HopMbl (NepBasi YacTb ctatbn 680 MpaxgaHckoro
kogekca [py3un) NpsiMo He BbITEKAET, YTO y OTNpaBUTENst eCTb NPaBo
3aMeHUTb nony4yartensd, HO ecrniv TPakToBaTb AaHHYK HOPMY, TO CTa-
HeT AICHO, YTO Lenblo 3akoHodaTensl ABNAeTcs cTpemreHne obeso-
nacutb OTNpPaBUTENS rpysa NyTeM npuaaHusa emy nogobHbIX npaso-
Mounini. CnoBo «pacnopsikeHvue» 03HavyaeT NpaBoMoYne oTnpaBnTens
Ha ykasaHue KOHKPETHOro rpysorornyyarensi, a Takke npaBo ero 3a-
MEHUTB.

3 ycnosus kasyca BuaHO, 4To otnpasutens M.A. pacnopsiamnach
OTMpPaBMNEHHON BeLLblO, B YaCTHOCTU, 3aMeHura nepBOHAYarnbHOro
rpysononyyarens, HasHaumB um rpaxgaHuHa H.J1. CooTBeTCTBEHHO,
KOMnaHus-nepeBo3vmk obszaHa nepeaats rpys H.J1.

MpomexyToyHoe 3aKrntoyeHue:

1) Mexay cTopoHamu 6bIf0 3aKOYEHO cornatleHne Ha NepeBo3KY;

2) OTnpaBuTenb pacnopagunicsa CBOEN BeLLbO U U3BMEHMN Nofy4a-
Tens, UM cTan rpaxgaHud H. J1.

3aknrueHue:

Bce npenycMOTpeHHble AaHHOW HOPMOW MPeanochbiik1u yaoBneT-
BOPEHbI, COOTBETCTBEHHO, AO/MKEH HACTYNUTL U NPAaBOBON pe3ynbrar.
H.J1. nmeet npaBo notpeboBaTtb nepegavy emy rpysa.

Btopas yactb

Mpeanonoxum H.J1. nmeeT npaBo TpeboBaTb BO3MELLEHMS YLLEp-
0a 3a npeBbIleHNEe CpoKa OOCTaBKM rpy3a.

MpaBoBble ob6ocHOBaHUA TpeboBaHua H.J1. 310 - rmaea 12 «[lMepe-
BO3Ka», nogsaronoBok . «Peknamauus (NpeTeHsuns) u Ucky, Tpetbs
yacTb 698-11 ctatbu K [py3nn, cornacHo KOTOpPOWn:

Cratbs 698. NoHaTue. CogepxaHue

3. TpebosaHue soameweHUs1 epeda o noeody MPOCPOYKU
B803MOXHO MOJIbKO 8 MOM Clly4ae, ecriu 8 medyeHue 0sadua-
mu 08HO20 OHSI CO OHS MPUEMKU 2py3a rosfydamernemM 8 om-
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HoweHUU rnepego3dyuka 6ydym npednsieneHbl MUCbMeHHbIe
npemeH3uu.

MpeanocbiNku 4aHHOW HOPMbI:

1) NnepeBO34MK AOMKEH NPOCPOYNTEL AOCTaBKY rpy3a;

2) NnepeBO34MK AOSMKEH caaTh rpy3 nosfy4varernto, U ¢ 3Toro MOMeH-
Ta OOMMKHO NponTn 6onblue 21 OHS;

3) nonyyatenb OOMKEH MPEACTaBUTb MNEPEBO3YMKY MUCbMEHHOE
TpeboBaHue 0 Bo3meLLeHuM yuiepba.

[ns [OCTMXeHUs NpaBOBOro pesynbrata HeobxoaMMO Hanuyne
BCEX NPeanochINoK. A MPaBOBbIM Pe3yNbTaTOM 3TOW HOPMbI SIBMSIETCA
BO3MeLLeHMe yLlepba, BbI3BaHHOMO NPEBbILLEHNEM CpOKa AOCTaBKM.

B nepByl oyepedb HEOOGXOOMMO YCTaHOBWUTb, UMENO N MECTO
npeBbILLEHNE CPOKa AoCTaBkK rpy3a. CornacHo ycrnoBuio Kasyca, [o-
CcTaBKka AommkHa bbina ObiTb 3aBeplLUeHa B TeYEHNE OQHOrMO Mecsua ¢
MOMEHTa CAaum rpysa nepeBo3ymnky oTnpasutenem. /13 ycnosus kas-
yca BUOHO, YTO NepeBO34vMK AOCTaBUN rPy3 C CEMUAHEBHbLIM OMNO3aa-
HUEM.

Takke HeobxoaMMO YCTaHOBUTL, NPOLLO fn Bonee 21 gHA ¢ Mo-
MeHTa nepegayu rpysa. W3 ycnosus kasdyca BUOHO, YTO MEPEBO3YMK
BoobLLe He nepeadan rpy3 nonyyarento, cnegoBaTernbHO, OTCYET CPO-
ka gaBHOCTM (21 OeHb) He Ha4YnHancs.

Kpome aTtoro, Heobxogumo yCTaHOBWTb, nepegasan Nn nomny4a-
Tenb NepeBo34MKy NMCbMeHHOe TpeboBaHMe 0 Bo3MelleHun yuiepba.
CornacHo kasycy, nogobHoe TpeboBaHue npencTaBneHo He Obino n
He Morno ObITb NpeacTaBneHo Ao npuema rpysa.

lMpomexyTouyHoe 3aKrntoveHune:

1) MNpeBblweHe cpoka AOCTaBKM CO CTOPOHbI NMepeBO3yMKa OeWn-
CTBUTENBHO MMENO MeCTO;

2) MNepeBo34unK He caan rpys nosy4vatento, U, COOTBETCTBEHHO, OT-
cYeT cpoka (21 AeHb) He HaunHancs;

3) Monyyatenb He npeacTaBun NEpPeBO3YMKY B MMCbMEHHOM BUAE
TpeboBaHMe 0 BO3MeLLEeHUN yuiepba.
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3akntoyeHue:

BBnay TOro, 4Tto He BCe NPeAyCMOTPEHHblE BbllleyKa3aHHON
HOPMOW NpPeanochINikM BbINM yOoBNETBOPEHbI, y nonydarensa H.J1.
HeT npaBa uctpeboBaHUA OT KOMMNaHWK-NEPEBO34YMKa BO3MELLEHNS
yuwiepba.

UTo KacaeTcs oOcCTaBLUENCA 4acTu onnatbl YCrnyr nepeBo3ynka
(80%), oH nmeeT npaBo noTpeboBaTb ee OT nonyyarens, ykasaHHoro
otnpasutenem M.A. no TenedoHy, nocne nepeaayv emy rpysa.

Kasyc Ne3
(ocnapusaHue 3agewaHus, 3agewameribHbIU omka3s, obsizamerib-
Hasi 0os151)

Mocne cmeptn rpaxgaHuHa J1.A. 1 mapta 2016 roga, B ero goky-
MeHTax ObINo 0bHapyXXeHO 3aBellaHne, KOTOPoe ObINO HamMMcaHo u
nognucado J1.A., HO He aaTupoBaHo. [1o nocrnegHen MUHYTbI XXU3HN
JILA. coxpaHsin Tpe3BoCTb YyMa 1 afeKkBaTHO pearnpoBarn.

3aBellaHne BKNOYano gea ycrnoBus:

1. «Bce Moe MMyLLLECTBO OCTaBMAK NfeMsAHHMKaM (geTam 6para).

2. «[opyyato MM exxeMecsavHo BblgaBaTb Moen xxeHe M. 500 napwu
Ha NPoXUBaHMEY.

Y rpaxgaHuHa J1.A. 6bino gea nnemadHuka O.A n MN.A. Hacneg-
ctBO J1.A. Bblpaxkanocb B 3aropogHom gome, oueHeHHom B 100 Tbicsu
ponnapos CLUA.

Cynpyra JI.A., B mapTe 2020 roga obpatumnack 3a KOHCynbraumen,
TaK Kak cuntana cedsa eauHCTBEHHOW HacneagHuLen, a 3aBseLlaHme He-
OEeNCTBUTENbHbLIM MO CrieayLWmnm NpUYnHam:

1) 3aBellaHMe He COCTaBMEHO B HOTapuarnbHOM nopsigke n 6e3
NPUCYTCTBUS CBUAOETENEMN;

2) 3aBelLaHne He JaTMPOBaHO;

3) B 3aBellaHMM He yKasaHbl aMunmMm n nmeHa nuu, oobsiBNeH-
HbIX HacnegHUKamu;
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3apaHue:
CnepnyeT oueHnTb, 060CHOBaHbI NN MPETEH3UN Cynpyri Hacnego-
patens.

Pemienue:

MepBbIV NYHKT 3aBeLaHus
Mpegnonoxwum, y cynpyrn Hacnegogartens ectb OCHoBaHue Tpebo-
BaTb OObSIBNEHWS 3aBELLaHNS Cynpyra He4enCTBUTENbHbIM.
lMpaBoBoe ocHoBaHMe TpeboBaHUs M. OCHOBLIBAETCA Ha TPETLEN
yactu 1403 ctatbu K ['py3unn, cornacHo KOTOpOM:
CrtaTtba 1403. HegecTBUTENBHOCTL 3aBELLaHUSA
3. BasewaHue mMoxem bbimb rpu3HaHo cydom Hedelcmeu-
mernbHbIM, €C/IU OHO COCMaeieHo C HapyuweHUeM yCmaHos8-
JIEHHbIX 3aKOHOM rpasusl, a makxe 8 makom COCMOsIHUU, KO2-
0a Jluyo He Mo2M0 co3Hasamp 3Ha4eHUs ceoeao delicmeusi u
Harpaersnsime eeo.

MpeaonocbinNkn AaHHOW HOPMbI:

1) HacnegogaTtenb AOIMKEH UMETb COCTaBMNEHHOE 3aBELLaHNE;

2) 3aBeLLaHne JOMKHO OblTb COCTaBNEHO C HApYyLUEHUEM YCTaHOB-
NEHHbIX 3aKOHOM MpaBwf;

3) cocTaBuTENb 3aBELLAHUSA B MOMEHT COCTaBEHUS 3aBeLLaHUS He
MOT OCO3HaBaTb pe3yrnbTaTbl U 3HAYNMMOCTb COBCTBEHHbBIX 4ENCTBUN.

[na HacTynneHust NpaBoBOro pesynsrata Heobxo4MMO Hanuume
BCex npeanockiiok. [paBoBon pesynsrat AaHHOW HOPMbl — NpU3Ha-
HWe 3aBeLLaHns HeOEeNCTBUTENbHBIM.

CornacHo kasycy, B AokymeHTax JI.A., nocne ero KOH4MHbl ObINo
obHapyxeHo 3aBeLLaHue, KoTopoe Bbio HaNMcaHo 1 NoANUCaHO UM
camumM.

CornacHo TpeTtber rmaebl «HacnegoBaHMe MO 3aBeLUaHUIOY,
ctatbe 1344-ih [paxgaHckoro kogekca [pysuu:

CraTtbs 1344. lNoHATne

Qu3uyeckoe UUO MOXem Ha crlydal cMepmu ocmasumb
€80€ UMYyWecmso unu e2o Yyacmpe OOHOMY UsU HECKOMbKUM
KaK u3 Kpyaa HacrneOHUKO8, mak U rnoCMmMOPOHHUM UUaM.

T'raBa IX. 217




CooTBeTcTBEHHO, JI.A. UMeN NpaBoO COCTaBUTL 3aBELL@HME U OCY-
LLecTBUN ero.

[anee HeobxoauMMO BbISICHUTb, COCTaBMEHO N 3aBellaHne ¢ Ha-
pyLIEHMEM YCTaHOBMIEHHOIO 3aKOHOM MOpPSiAKa.

CornacHo kasycy, BbIsSiBNSATCA criegytowmne daktudeckmne obCTo-
ATENbCTBA:

1) 3aBellaHMe He COCTaBMEHO B HOTapuaribHOM nopsigke n 6e3
NpUCYTCTBUSI CBUAETENEN;

2) 3aBeLlaHne He 4aTMPOBaHo;

3) Ha3BaHHble HacrnegHMKamMKn Nuua He ykasaHbl Mo MMeHU U da-
MUTNUMN.

MepBoe hakTnyeckoe 0OCTOATENLCTBO HE MPELCTaBMNSAET NpaBo-
BYyt0 npobnemy. CornacHo 1364-n ctatbe paxxgaHckoro kogekca py-
3un:

CrtaTtbsa 1364. [lomaliHee 3aBellaHne
Basewamernb Moxxem cobcmeeHHOPYYHO Harucame 3asella-
Hue u noodrnucamse e20.

CornacHo aaHHom HOpMeE, 3aBellaTellb He 0bsa3aH cocTaBuUTb
3aBellaHne HoTapualribHbiM nytem un B MNMPUCYTCTBUA cBuaetenen.
EouHcTBEHHOE pasnunyne Mexay gomallHnm 3aBellaHnem n coctaB-
JIEHHbIM B HOTapualribHOM MNnopAaKke 3aBellaHneM ABrdAeTcd 1O, 4YTO B
crny4dae Hann4yuna obounx 3aBeLaHnn npeanoyvYTeHne otaaeTcA 3aBe-
waHu, COoCTaBieHHOMY B MNMPUCYTCTBMKU HOTapuyca. Mo ycrnoBusam
Ka3dyCa B HalnuM4ymn TONbKO AOMallHee 3aBellaHune, crenosatesibHO
MMEET 3aKOHHYIO CUJTY U ero HeNMb3A OCNOPUTD.

Btopas npobrnema cBsizaHa ¢ TeM, YTO 3aBeLLaHNE He 4aTUPOBaHO.

CornacHo 1368-n ctaTtbe paxkgaHckoro kogekca pyaun,
CrtaTtbsa 1368. [lata cocTtaBneHus 3aBeLlaHns
B 3asewaHuu domkHa 6bimb ykazaHa 0ama e20 cocmaersie-
Hus. Omcymcmeue damebl eriedem HedelicmeumeribHOCMb
3asewaHusi mosibKo 8 mom criydae, ecriu He bydym paccesi-
HbI COMHeHUSsI 1o noeody deecriocobHocmu 3asewamerisi 60
8peMsi cocmaerieHuUsl, U3MEHEHUS Uil OMMEHbI 3aseulaHus,
a makxe rpu Haju4uu HECKOJIbKUX 3aselwaHudl.

OTCYTCTBME AaTbl HE MOXET CTaTb MPUYMHON aHYNMPOBaHUS 3aBeLla-
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HWS, TaK Kak, COrnacHO YCNoBUSAM Ka3yca, He BbI3blBAET COMHEHWN,
dakT, Toro 4to JI.A. oo nocnegHen MnHyThbl 6bin geecnocobeH, coxpa-
HSIN TPE3BOCTb YMa 1 aAeKkBaTHO pearmposarl.

Y70 KacaeTcs TOro, YTO HacrnefHUKM ykadaHbl B 3aBeluaHun 6es
YNOMUHaHUA UMEH 1 hbaMunuin, 4aHHbIN BONPOC perynupyeTcs Ha oc-
HoBaHun ctatbn 1353 MK Mpyaun:

Ctatba 1353. HEBO3MOXHOCTb TOYHOrO YCTAHOBMEHUSI Ha-
CneaHVKOB

Ecnu 3asewamens onpedenusn fIU4HOCMb HacriedHuKka ma-
KUMU ripu3Hakamu, Komopbkle Mo2ym nodolmu K HECKOIIbKUM
nuyam, U He803MOXHO orpedenums, KO20 U3 HUX Umest 8 sudy
3asewamerib, 8Ce OHU cHUmMaromesi HacredOHUKamu ¢ rpasom
Ha pasHbie doru.

Mo ycnoBusiM kasyca, B OTHOLUEHUWN HaCeHMKOB YNOMMHaETCs
TONBKO TO, YTO OHM SABMAKOTCA €ro NreMsHH1KaMmn 6e3 ykazaHnsa MMeH
n bamunuim, n TEM He MEHEE faHHas 3anucb NO3BONSET UAEHTUDU-
umpoBaTtb HacnegHukoB J1.A., cnegoBaTernbHO, 3TO 06CTOATENBLCTBO
He MOXET ObITb MPUYNHON aHHYNMPOBAHUS 3aBELLAHWS.

MpomexyTouyHoe 3aKntoyeHue:

1) Hacnepopatenb cocTtaBun JOMalLHEE 3aBeLlaHune;

2) 3aBellaHne coCcTaBneHO B YCTAHOBMIEHHOM 3aKOHOM NOPSAKE;

3) B MOMEHT HanucaHusa 3aBellaHnsi HacrnegogaTernb OCO3HaBan
3Ha4YNMMOCTb CBOMX OENCTBUN U MOT PYKOBOAUTb UMMU;

3akntoyeHue:
Vcxoasa n3 BbileckasaHHOro, 3aBeLlaHne He MOXET ObITb OCMOPEHO.

BTopow nyHKT 3aBeLlaHus
Mpegnonoxum, y cynpyri Hacnegogarensa ectb npaeso Tpebosa-
HUSA OT HacnegHWKOB UCMOSTHEHMS 3aBellaTenbHOro oTkasa. [1paBo-
BbIM OCHOBaHMeM 414 TakoBoro saBnseTtcd ctatbs 1391 paxxgaHcKoro
Kogekca [py3uun, cornacHo KOTOPOW:
CraTtbs 1391. Cpok UcnonHeHus 3aBeLLaTeNbHOro oTkasa
lNonyyamene 3asew,amernibHO20 omkasa erpase riompebo-
eamb UCIOJIHEHUSI 3asellameribHoO20 omkasa 8 rpedenax

T'raBa IX. 219




mpexsiemHeao cpoKka UCKo8oU dagHOCMU, UCYUCISIEMO20 CO
OHS1 OmKpbImusi Hacriedcmaea.

MpeanocbinkaMmu 4aHHOW HOPMbI SIBNAOTCS:

1) B 3aBewaHum gomkeH ObiTb NpegyCMOTPEH 3aBellaTesSibHbIN
oTKas;

2) TpeboBaHue OomkHO BbITb B paMKax Cpoka gaBHOCTHM (3 roga co
OHS1 OTKPbITUS HacneacTea).

[ns HacTynneHust NpaBoBOro pesynkrata HeobXxoAMMO Hamnuune
BCEX Npeanockinok. NpaBoBon pe3ynsraT AaHHOW HOpMbI — Nepeaada
3aBeLLaTenbLHOro oTkasa feratapusim.

B nepeyto ovepeab HEOOXOQMMO YCTaHOBUTb, Obin Nv NpeaycMmo-
TPEeH B 3aBeLLiaHMM 3aBeLlaTenbHbIN 0Tka3. CornacHo kasycy, BTOPOM
NyHKT 3aBeLLaHNs npegycMmaTtpusan crneaytoulee: «lMopyyato um exe-
MecA4YHO BblaaBaTb Moen xxeHe M. 500 napu Ha npoxusaHuey. Nog
«HUMU» uMmetoTca B Buay nnemsaHHukn J1LA. - O.A. n T.A, KoTopbie
nony4mnm Bce UMYLLEECTBO COIMacHO 3aBeLLaHuIo.

Tarke HeOBXO4MMO YCTaHOBWUTL, HE MPOLUSIN NI CPOKN OAAaBHOCTM
no TpeboBaHuo cynpyri Hacnegopatens. CornacHo kasycy, Hacnen-
ctBo J1.A. oTkpbinockb 1 mapTta 2016 roga, OTcHeT Cpoka AaBHOCTU Ha-
yarncst MMEHHO C 3TOro BpeMeHn n 3akoHumnca 1 mapta 2019 roga.
TpexneTHui Cpok Ha NcTpeboBaHME BLINOSIHEHUS YCNOBUIA MO 3aBe-
LaTenbHOMy OTKa3y rpaxaaHkoin M. ynyLueH.

MpomexyTouyHoe 3aknoyeHue:

1) B 3aBeLLaHnn 66101 NPegyCMOTPEH 3aBeLLaTenbHbIA OTKa3.

2) TpexneTHMn CpoK Ha McTpeboBaHMe BbINOMIHEHUS YCIIOBUI MO
3aBeluaTenbHOMy OTKa3y rpaxaaHkon M. ynyuieH.

3aknryeHue:

B cBSA3M ¢ TeM, YTO NPennoOChINKA MPUBELAEHHBIX HOPM B YCITOBUSIX
Kasyca OTCyTCTBYIOT, NPaBOBOW pe3ynkTaTt He HacTynun. M3 atoro cre-
OYEeT, YTo cynpyra HacrnegogaTens ynyctuna 3-x NeTHUA CpoK, ycTa-
HOBJIEHHbIV Anst TpeboBaHNA BbIMNOMTHEHNS 3aBELLATENbHOrO OTKasa.
CnepoBaTenbHo, NCTpeboBaTh yKasaHHY B 3aBELLaHUN CYMMY OT
HacnegHukoB M. He MOXeT.
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Ob6sa3aTtenbHasa gons

Mpeanonoxum, y cynpyrn HacnegogaTtens ectb npaBo TpeboBa-
HUA OT HacnegHWKOB 0bA3aTernbHOM OONM U3 HacrneaCcTBEHHOW Mac-
cbl. [paBoBbIM OCHOBaHMEM Afisi NogobHoro TpeboBaHMs sIBNSieTCs
rnaea wectas «0bssaTtenbHaa gons», cratbd 1371 MpaxagaHckoro
kogekca [py3unm, cornacHo KOTOpPOiA:

CrtaTtba 1371. [NoHATME

Hemsawv Hacnedodameris, e2o pooumesiam u cynpyay (cynpy-
2e) He3asucuMO om codepxxaHusi 3agewlaHusi npuHaodnexxum
obsizamernbHasi 0orisi, Komopasi 0o/KHa cocmaerisimb oJio-
8UHY dornu, npudumaswelcsi UM npu HacredosaHUU o 3aKo-
Hy (obs:3amernbHasi 0onisi).

MNMpeanockINkM AaHHOW HOPMbI:

1) OomkHo cylecTBoBaTh 3aBellaHue;

2) HacnepgHvikam nepBov ovepean - AeTAM, poauTensam u cynpyre
Hacnepogartens no 3aBeLlaHuio HUYEro He JOMKHO OTONTU Unn JoNS
No 3aBeLUaHNIo JOMKHA BbITb MUHMMAanbHA.

[na HacTynneHust NpaBoBOro pesyrnsrata HeobXo4MMO Hanuume
BCeX npeanocbinok. NpasoBon pesynsrat AaHHOW HOPMbl — Nonyye-
HMe 00a3aTenbHOM SONW U3 HAacNeaCTBEHHON MacChl.

CornacHo kasycy, J1.A. ckoH4ancs 1 mapta 2016 roga, octaBuB 4o-
MallHee 3aBeLyaHne, KoTopoe ObINo UCMOMHEHO.

M3 ycrioBua kasyca criefyeT, YTo Bce MMYLLECTBO HacnegonaTterb
OCTaBuN CBOMM MNnemsiHHMKaM. B nonb3y cynpyrv oH caenan pacno-
pskeHne — 3aBellaTenbHbln oTkas, 500 napm Ha exemecsavyHoe Co-
AepaHue, 4TO MOXXHO paccmaTpuBaTh Kak He CyLLIeCTBEHHOE Y MUHU-
ManbHoe. /13 ycnoBus Takke crnefyert, YTO Cynpyron Hacnegogarens
ObIN ynyLleH CPpoK AaBHOCTU No TpeboBaHUIO MCMONHEHWs 3aBeLla-
TEernbHOro oTkasa. /13 Bcen HacnegcTBEHHOW MacChl €M HAYEro He J0-
cTanochb.

OpHako, cornacHo ctatbe 1371 lpaxgaHckoro kogekca [pysum,
rpaxgaHke M. nonaraetcs obsizatenbHas Jond, oO6bem KOTOpoW
onpegensaerca cornacHo ctatee 1373 'K Mpyaun.
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Cratbsa 1373. OnpegeneHne obbema 06a3aTenbHON JONK
lMonHbIt 06bem obsizamenbHoU donu onpederisemcs U3 ece-
20 Hacrnedcmea, 8Krro4Yasi UMyuwecmeo, Komopoe rnpedycMmo-
mpeHo 05151 8bINOMHEHUS 3a8ewlameribHO20 omkKasa Usiu Ka-
Koeo-r1ubo Oelicmeusi 8 0buernone3HbIX Uersix.

CornacHo kasycy, HacneacTBEHHYIO MacCy COCTaBnseT 3aropoa-
HbI JoM, oueHeHHbIn B 100 000 gonnapoe CLUA. B kasyce Hu4ero
He cka3aHo O ApYyroM MMyLLLEeCTBe, COOTBETCTBEHHO, CrieayeT npeano-
NOXUTb, YTO BCe MMyLLecTBO J1.A. NnpeacTaBnsaer ToNbko 3TOT AoMm. B
Kasyce Takke He yka3aHo, MMeeT N HacnegoaaTenb, KpOMe Cynpyru,
APpYrMx HacrnegHVKoB NepBoOW odepean, a MMEHHO AeTew Unu poau-
Tenen. Micxoast N3 aToro MOXHO cAenaTtb BblBOA, YTO HaCNeaHUKOM
nepBoOn oyepeamn ABNSAETCHA TONbKO cynpyra Hacnegogartens. C yve-
TOM 3TUX (PAKTOB MOXHO 3aKmMo4YuTb, YTO ecnu Obl Hacnegogatenb
He ocTtaBun 6bl 3aBellaHne, BCe MMYLLECTBO yHacnegosana Gbl ero
cynpyra. CornacHo 1371-1 ctatbe [paxgaHckoro kogekca [pysuu,
obsA3aTenbHasa Aons OOoMmkHa cocTaenaTb nonosuHy (50%) ot Bcen
HacneacTBeHHoW maccbl. CrnegoBaTenbHO, Cynpyre Hacnegogarens
nonaraetcs NnMbo NonoBuHa 3aropogHoro goma, nméo 50 000 gonna-
pos CLUA.

MpomexyTo4yHoe 3aKrnoyeHue:

1. 3aBelluaHne cyuiecTByer.

2. Mo gaHHOMY 3aBeLLaHN0 HacrneaHkam NepBoi ovepeamn U3 Ha-
CINefCTBEHHOM MacChl HUYEro He OTXOOUT.

3aknryeHue:

YCTaHOBMNEHO, YTO NPEeanoChISiKMA BbILLENPUBEAEHHbLIX HOPM Hanu-
Lo, crnegoBaTernbHO, AOMKEH HACTYNUTb W NPaBOBOW pesynbrart, TOo
€CTb Y Cynpyru HacrnegogaTensi ectb NpaBo TpeboBaHusi oba3aTenb-
HOW AoNnu U3 HacneacTea.
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Kasyc N4
(dozoeop kynnu-npodaxu)

30 anpens 2018 roga B odumc obliectBa ¢ orpaHUYEHHON OTBET-
CTBEHHOCTbLIO npuwen rpaxgadnd M. ¢ uenblo nepegayn emy, co-
rmacHoO OOroBopy Kynnu-npogaxu, asTomoouns Audi Q7. MpaxxgaHuH
M. aBuncsa B obLWecTBe aKcrnepTa C Lenbio OCMOTPa U OLEHKN CO-
CTOSIHWSI TPAHCMOPTHOIO CpeacTBa Ha COOTBETCTBME YCIOBUSIM J0OrO-
BOpa.

B pesynbrate ocmoTpa aBTOMOGUNSA M M3y4YeHUs COMPOBOAUTENb-
HOW AOKYMeHTauum 6bino BbIABNEHO, 4TO aBToMobunb 2012 roaa Bbli-
nycka, nepsbli pa3 6bin npogaH B 2013 rogy. Ha kpbiwe aBToOMObUNSA
ObINn 3amMeTHbI NoBpexaeHus. o 3asaBneHuo NpoaasLa, nospexae-
HMe ObiNo BbI3BAHO MpoLledlM ABYMsi AHSAMU paHee 3emreTpsice-
HMeM, BCreACTBUE YEro B rapaxke Ha aBTOMOOWIb C MOMKU ynan WH-
CTPYMEHT.

Mo oueHke cneuunanucTa, npeanonoXuTensHast CTOMMOCTb PEMOH-
Ta coctaensina 1000 napu BBMAY TPYSOEMKOCTU paboT n TpygHoOo-
CTYMHOCTM NOBPEXAEHUS.

BBrnay HECOOTBETCTBMS COCTOSIHUS aBTOMOOWUIIS YCNOBUSIM OOrO-
Bopa, .M. o6paTtuncsa 3a koHCynbTaumnen K HpUCTyY ¢ BOMPOCOM O CBO-
MX npaBax B JaHHOW CNOXMBLUENCS CUTyauuu.

3apaHue:
PasbsacHuTb M. ero npaBa 1 0643aHHOCTM COrmacHoO AOroBopy M
NnepcrnekTUBY ero pacTopXeHus.

[oroBop Kynnu-npoaaxu TpaHCNOPTHOro cpeacTBa

00O «HasBaHue komnaHuuy (opugndeckuii agpec: r.Tounucuy,
...) nepegaet duaundeckomy nuuy M. (MMYHBIN HOMED ..., agpec ...)
aBToMob6unb Audi Q7.

1. Tpegmet goroBopa

1.1. Ha ocHoBaHuun gorosopa OO0 «HassaHue koMmnaHum» nepe-
paet B cobctBeHHocTb .M. aBToMobunb Audi mogenu Q7, 2013 roga.

1.2. XapakTepucTnkm aBToMoouns:

MpounssoguTtens — Audi; Mogenb — Q7; Kateropus — gxxun; Tun To-
nnuea — 6eH3uH; O6bem asuratens — 4200; MNpober — 240000 Km.;
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Unnuugp — 8; Kopobka nepepad — TmnTpoHuke; Begylwme konoca —
4x4; OBepn — 4/5; Pynb — NneBOCTOPOHHMNA; LiBeT — 6onoTHbIN; LiBeT
canoHa — po3oBbI aNeKkTpuK; MNogylika 6esonacHocTn — 8;

1.3. CocTosiHMe aBTOMOOMNS:

HesHaunTenbHble LapanvHbl Ha NpaBon ABEpW, ayauonneepy He
nogaeTcsa ANeKTPOdHeprus, Ha NPaBoM 3adHEM Kpecre oTMmevaeTcs
HebonbLLOe NoBpexaeHne 0bnBKMN.

BeLb ¢ npaBoBON TOYKM 3peHns 6e3 n3bsHa 1 pactTamoxXeHa.

1.4. CyLLeCTBEHHbIN HEQOCTATOK

CyLecTBEHHbIM U3BbSHOM SIBNSAETCS HEUCMNPAaBHOCTb ABUratens u
nogyLek 6e30nacHOCTH, a Takke HECOOTBETCTBME COCTOSIHUS CarnoHa
aBTOMOOUNA MHpOPMALIMK, yKa3aHHOW B COMYTCTBYHOLLMX AOKYMEHTaX.

2. Lena porosopa

2.1. LleHa aBTomobunsa — 75 tbicad napw;

2.2. dopma pac4yeTa — Be3HanmyHas;

2.3. MNopsaok pacyeTta — Kynns B paccpouky. ExxemecsiyHas Bbinna-
Ta 6250 napu B TedeHne ogHoro roga, 6e3 npoueHToB. Pacuet gon-
xeH npoucxoauTb 10 yncna kaxgoro mecsua. B cnyyae, ecnu gara
BbINOMHEHMSA AOroBopa coBnagaeT ¢ Hepaboym gHeM, UCMONHEeHne
OOJSMKHO NPOM30ONTU B NEPBLIN Xe pabounn geHb.

3. O6sasaTtenbcTBa CTOPOH

3.1. ObsazaTtenbcTBa Npogasua:

a) MNpogasel, 006s3aH nepegaTb MOKynaTento NPeayCMOTPEHHbLIN
AOroBOpPOM npegmMeT B NpeyCMOTPEeHHOe A0roBOPOM BpeMS U MEeCTO;

6) MNMepenaTb cBA3aHHbIE C NPEAMETOM Kyniu AOKYMEHTbI U nepe-
JaTb Heobxoanmy NHMopMaLmIo;

B) MpoaaBsew 06s3aH HECTW BCce TpaTbl, CBSA3aHHbIE C TPAHCMNOPTU-
pOBKOW;

r) MpogaBsew AomkeH nepegatb NOKynaTento KONuu BCeX AOKYMEH-
TOB.

3.2. Obs3aTenbCcTBa NOKynaTens:

a) lMNokynatenb ob6s3aH B NpPeayCMOTPEHHbLIN LOroBOPOM CpPOK
onnaTuTb NpeayCMOTPEHHY AOrOBOPOM CyMMY M NPUHATL Npuobpe-
TEHHOE MMYLLECTBO.

4. Bpewmsa n MecTo nepegauu:

MpogaseL, 00s3aH (mata) nepedartb MOKynaTenko npegMeT Kyn-
NW-Npoaaxu No CBoeMy opuan4eckomy agpecy.
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5. OTBETCTBEHHOCTb CTOPOH:

a) B cnyyae cyLlecTBEHHbIX HAPYLLUEHUA CTOPOHbI MOTYT BbINTU 13
A0roBopa;

0) Pacxogbl Ha BOCCTaHOBMEHNE NMYLLIECTBA, KOrda YPOH HaHEeCEeH
He MO BMHE HX OOHOW U3 CTOPOH 4OrOBOpa, CTOPOHbI HECYT MOPOBHY;

B) MokynaTenb He BO3MeELLAET pearbHbli yLepo;

r) Ecnn nokynatens HapyLumn Cpok BbinnaTtbl cyMMbl Ha 30 KaneH-
OapHbIX OHEeW, MaluMHa BO3BpallaeTcsd npoAasly, a BbiMfayeHHas
CyMMa MoKynaTesio He Bo3BpaLlaeTcs.

6. CpeacTtea obecneveHusi TpeboBaHUS:

a) Ecnn nokynatenb npocpoynn onpeaeneHHbI 4OroBOPOM CpPOK
BbINnatbl CyMMbl, Ha KaXabli MPOCPOYEHHbIN OEHb K cyMMe npubas-
nsaetca 0,01 NpoUeHT OT eXXeMeCAYHOM CyMMbI BbINnaThl;

0) Ecnn npogasel He BbINOMHUT NPEAYCMOTPEHHbLIE LOrOBOPOM
obs3aTenbCTBa Mo nepegaye Beln, Ha Hero OyeT BO3MOXEHO MNEHU B
pa3smepe 3% OT CTOMMOCTM NMYLLECTBA.

7. Vcknovarowme unm orpaHMynBaroLLiMe OTBETCTBEHHOCTb 00-
CTOATENbCTRA:

a) Ecnu nokynatenb CBOEBpPEMEHHO Mepevncnunin CymMmmy, OOHaKo
OTpakeHMe CyMMbl Ha CYETY He MPOM30LLUSIO No BMHE BaHKa, nokyna-
Tenb 0CBOOOXOAeTCcsl OT OTBETCTBEHHOCTM.

8. PaspelueHue cnopa:

B cnyyae BO3HMKHOBEHMSI criopa OH OyaeT paccmaTpuBatbes Ap-
BUTPaKHbIM CYOM.

9. [JononHuTernbHblE YCOBUS:

[loroBop cocTaBreH B ABYyX 3K3eMMnsdpax Ha rpy3MHCKOM S3bIKe,
KaXkabli U3 KOTOPbIX MMEET OOUHAKOBYHO FOPUONYECKYHO CUMY.

Pelrenue:

Mpegnonoxum, 4to y rpaxgaHuHa M. ecTb npaBo TpeboBaTtb Y
OO0 «HaspaHMe koMnaHUM» cneumanbHOro UCMOSTHEHUS], B YACTHO-
CTW, 3aMEHY MMEIOLLIEN CYLLLECTBEHHbIE N3bSIHbI BELLMW.

MpaBoBbIM ocHoBaHMeM TpeboBaHusa M. sBnsieTca nonoxeHune
nepsou Yactu ctatbu 490-1 paxkgaHckoro kogekca pyaun, cornac-
HO KOTOPOM:
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Ctatbsa 490. O6s3aHHOCTM NpoAaBLa Npu nNpogaxe BeLu,
MMetLlen HeaocTaTok

1. Ecnu npodaHHas sewb umeem Hedocmamok, rpodasey,
Oo/mKeH unu ucrpasume 3mom Hedocmamok, Ufu, ecru
Oesio kacaemcs po0oeoU seliu, 3aMeHUMb 8elb 8 He0bXo-
oumoe 0119 3mozo 8peMsi.

MpeanocbINiKM 4aHHOW HOPMbI:
1) Mexay cTopoHamu 4ofmkeH BbITb 3aKYeH 4OroBop Kynnn-npo-
OaXu;
2) MNMpoaaHHas Bellb A0MKHA UMETb U3bSH;
3) Bewb (npegmMeT goroesopa Kynnu-npogaxm) JomkHa 6biTe po-
AoBasi.
B lpaxdaHckom rnpase Podoeast sewb 3mo Knacc, epynra,
pasHo8UOHOCMb KaKux-mo eewieli, Komopsie obradarom He-
Kumu obwumu Kayecmeamu u ceolicmeamul.

[ns HacTynneHus npaBoBOro pesynbrata, HeobxogMmMo Hanuyne
BCeX npeanocbinok. MNMpaBoBon pesynbraT AaHHOW HOPMbl — 3aMeHa
BELUM C U3bSHOM Ha ApYryto, aHanorMyHyo Bellb. Vicknoyarwmm aTty
HOpMy 06CTOATENBCTBOM MOXET OblTb HECOM3MEPMMO BbICOKas 3a-
TPaTHOCTb UCMOSHEHWS.

B nepByto o4epeab HEOGXOAMMO YCTAHOBUTb, 3AKITHOYEH N Mexay
CTOpOHaMu Joroeop Kynnu-npogaxu. CornacHo nepeon yactu 327-1
cTatbyu [paxxgaHckoro kogekca Mpysum:

Ctatba 327. CornalweHne o0 CyLLeCTBEHHbIX YCrOBUSX LO-
roBopa

1. [Joecosop cHumaemcsi 3aKkmo4eHHbIM, €C/iu CMOPOHbI MPU-
WU K coz2mnacuto ro 8Cem CyuecmeeHHbIM ycrio8usim 0020-
gopa ¢ cobrntodeHueM ycmaHoereHHoU 0151 3mozo ¢hopmbI.

Mo YyCIoBUAM KadyCa CTOPOHbI corfmacuiinCb Ha npegmMeT aorosopa
Kynin-npogaxu, 1 BCe €ro CyLeCTtBeHHble XapaKTepUCTUKKN, BKITKOYaA
LLEHY, (bopmy n Buabl onnatbl. C Yy4€TOM BCEro 3T0ro MOXXHO CKa3aTb,
YTO CTOPOHBDbI CorfnacuiinCb Ha BCe CyLleCTBEHHbIE YCNOBUA, N MeXAy
HUMK BbIn 3aKnNOYeH OO0roBop KynjiM-npoaaxku.

Takke Heobxoanmo YCTaHOBWTD, Obina nu nepegaHHaa npoaas-
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LOM MOKynaTento Bellb ¢ n3baHamu. CornacHo 487-n ctatbe [pax-
OaHcKoro kogekca pysuu:
Cratbsa 487. Oba3aHHOCTL nepefayn Bewmn 6e3 HegocTart-
KoB
lNpodasey, domkeH nepedamp MOKynamersnto 8elb, JTUUEH-
HYI0 8eUeCMBEHHbIX U Mpasosbix HeA0CmMamkos.

Mcxoas na daktmyecknx obecToaTenbCTB Kasdyca, Bellb (aBTOMO-
Ounb) C NPaBoOBOM TOYKU 3peHUst Be3 HeQoCTaTKoB, TO €CTb TPETbE
Lo He MOXET NpeabsBUTL NOKyNaTento kakMe-nmbo npaea Ha Hee.
YUT0 KacaeTcst TEXHNYECKOro COCTOSAHMSA MalUWHbl, OHa AeNCTBUTENb-
HO UMeeT BelLeBOM U3bsH. MNpeameT cumTaeTcs BeLblo C BelleBbIM
N3BbSHOM TOrAa, Korga OH He COOTBETCTBYET OrOBOPEHHbBIM B JOrOBOPE
XapaKkTepucTmKam.

CornacHo kasycy, Mallu1Ha, KOTOpY npofdaBsel, nepegan rpaxaa-
HuHy .M., He cCOOTBETCTBYET NPEAYCMOTPEHHBLIM JOTOBOPOM XapaKTe-
pUCTMKaM, B HaCTHOCTM: LIBET cafnoHa (MMHAANbHO-PO30BkIN), 00bEM
asuratensa 4,8 (goroBopom npeaycmoTpeHo 4,2), kopobka nepegad
aBTOMaTtm4eckas (OOroBopoM MpedycMOTPeH TUMTPOHUK) U ABNSAIOT-
CA CyLleCTBEHHbIMW HegocTaTkaMu. YTo KacaeTcs NOBPEXAeHUs Ha
KpblLLle aBTOMOOUISA, TO COrnacHO NOAMNYHKTY «B» NATON CcTaTby A0ro-
BOpa, pacxoAbl CTOPOHbI HECYT NOPOBHY, NOTOMY YTO yLiepb HaHeceH
He Mo BUHE CTOPOH, a B pe3ynbrate 3emnetpsaceHns. OgHako 3To He
nmeeT 60MbLIOro 3HAYEHUS, MOTOMY YTO A0 3eMIETPACEHMS MaLUUHa
N TaK yXXe nmena CyLeCTBEHHbIE N3bsHbI.

Mcxopsa n3 ckasaHHoro, nokynatenb TpebyeT 3ameHy Bewmn. Ecnn
3Ta Belllb POA0Basl, 3HAYUT €e MOXHO 3aMEHUTb, TO €CTb COrfacHo
ctatbe 382 paxkgaHckoro kogekca pyaunu:

Cratbsa 382. icnonHeHne obsi3aTenbcTBa, korga npeame-
TOM JOroBOpasiBNsieTCsi POA0OBas Bellb

Ecnu npedmemom ucCrnonHeHuUs Sensemcs eelib, KOmopyr
MOXHO 3aMeHUMb (podoesas 8ewib), A0MKHUK 06513aH 8ceada
ucronHsIMb 06s13amenibcmeo.

CornacHo Ka3ycCy, AaHHaA MallHa He U3roToBJieHa Mno crneuyunarnb-
HOMY 3akKasy, OHa CGpVIVIHOI'O npon3BoACTBa, YTO O3Ha4YaeT, 4TO OHa
HEe B €MHCTBEHHOM 3K3eMriidpe, 1 Ha pbiHKE elle MMEeKTCA nono6-
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Hble aBTOMOOUNKN. COOTBETCTBEHHO, BELLb SBMSIETCS POAOBON U ee
MOXHO 3aMEHUTb.

[anee HeobGXoOANMMO YyCTaAHOBUTb, CYLLECTBYET M UCKITHOYaloLLEee
06CTOATENBLCTBO, KOTOPOE AENaeT HEBO3MOXHbBIM YCTaHOBMNEHME Npa-
BOBOro pesynerata. Mckrnovalwmnm ob6cToATeENbLCTBOM NpU 3amMeHe
BELLM, KaK Yy)Xe yKa3blBasiocb BhILLE, SBMSIETCA HECOM3MEPUMO BbICO-
Kune 3aTparbl.

W3 ka3yca BmaHo, 4To npogasuom aendetca OO0, koTopoe 3aHu-
MaeTcs npeanpuHMMaTenbCKkon AesTenbHOCTbo. HaxoguTes nu gas-
Hoe OOO B TsKenom PMHaHCOBOM MOMOXEHNN U3 YCNOBUIA Kadyca He
BWAHO, Crie4oBaTeNlbHO, MOXHO MPeAnonoXnTb, YTO 3aMeHa MaLUWHbI
He B6ygeT ans OO0 cnuwkom 3aTpartHa.

MpomexyTo4yHoe 3aKrnoyeHue:

1) Mexay cTopoHaMu 3akrodeH 4OroBOp Kymnin-npogaxu;

2) TpegmeT Kynnu-npogaxkn MMeeT BeLEeCTBEHHbIN U3bSAH, KOTO-
pbii ABMSIETCA CYLLECTBEHHbIM;

3) [peameT Kynnu-npogaxun — poaoBas Bellb, 3aMeHa KOTOPOM
A0S NpofaBLa He COoMpsiKeHa C CyLLEeCTBEHHbIMU pacxogamu.

3akntoyeHue:

Bce npeaycMoOTpeHHble MPeanochbIfikN Hanuuo, COOTBETCTBEHHO,
OOIMKEH HacTynuTb M npaBoBon pesynbtaT. paxagannH M. umeet
npaeo notpeboatb y OO0 cneyunanbHoe BbINOSIHEHUE, 3aMEHY MMe-
lOLLEN CYLLECTBEHHbIE U3bSAHbI BELLM.

Ecrnn OOO oTkaxeTcst OT 3aMeHbl, NokynaTenb MMeeT npaBo 06-
patntbca B ApbuTtpakHbIn cyq ¢ TpeboBaHMEM O pacTOPXXEHUU OOro-
BOpa.
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MpunoxeHune

OpraHuyeckuin 3akoH pysumn
O rpaxpaHcTtBe Npy3uu

Masa |
OO6OLme nonoxeHus

Cratba 1. Cdepa, perynupyemas 3akoHOM

Hactosawmin 3akoH onpegensieT OCHOBHblE MPUHLMMbI FpaXKaaH-
cTBa [py3nn, ycTaHaBnMBaeT NPaBOBOE MOMOXEHME rpaxaaH Mpyaun
N OCHOBaHUA MpUOBPETEHNS U NPEKpaLLeHns rpaxgaHcTea [pysuu.

CratbAa 2. PazbscHeHue TepMUHOB

B uenax HacTosiwero 3akoHa Ucnonb3yemMble B HEM TEPMUHbI Me-
0T CnegyroLmne 3Ha4YeHus:

a) Tepputopusa 'pyaun — TeppUTOpUSA B rOCYSAPCTBEHHbIX rPaHU-
uax pysnu, a Takke MOpckMe cyaa, nnaBaroLmne noa rocyaapcTBeH-
HbIM coriarom py3un, 1 ee Bo3ayLUHbIE CYAa;

0) npoxuBaHue B py3un — HaXoXaeHue nuua Ha TeppuTtopumn py-
311 B OTPE30K BPEMEHM, OMNPELENEHHbIN HACTOALLMM 3aKOHOM;

B) MOCTOSIHHOE MpOXMBaHWe B [py3nn — npoxuBaHve nuiua B [py-
31K B Crlyvae, eCcnim OHO He Nokuaano Tepputopuio pysmm Ha Cpok
6onee 90 gHen B cyMMe B TeveHue roga (B 3TOT CPOK He 3acyuThbIBa-
eTcsl ocTaBneHue TeppuTopun pysum ¢ Lenbto y4ebbl Ha CPoK 4O 2
NeT 1 C uenbio neveHuns). [ns uenen HacTosiwero 3akoHa nog rogqomM
nogpasymMmeBaeTcs Nepuog, CoCToswmnn n3 365 HenpepbIBHLIX AHEN (B
crny4ae BMCOKOCHOIO roga — n3 366 gHewn);

r) UBMEHeHWe rpaxaaHcTea — NnpuobpeTeHre rpaxgaHcTaa pyaun
nyTem HaTypanusauuun, KpoMe nNpruobpeTeHus rpaxgaHcTea pyaun B
NCKNIOYMTENBHOM Mnopsigke, NMbo npekpalleHue rpaxgaHcTtea [py-
3uu;

[) HECOBEpPLUEHHONETHeE N0 — NMLUO B Bo3pacTe Ao 18-tu ner;

€) HEN3BECTHbIA poauTENb — POAUTENb, JIMYHOCTb UNu (K) rpax-
OaHCKasi NPUHAANEXHOCTb KOTOPOrO HEN3BECTHBI;
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) NoYeTHoe rpaxaaHcTBO [py3nmn — CBA3b MHOCTPAHHOIO rpaxaa-
HUHa clpy3nen, He nopoxparolwasi npaB U 0bA3aHHOCTEN, onpeae-
NEeHHbIX 3aKoHoAATeNbLCTBOM [py3nn Ans rpaxgaHuHa Mpysun.

3) NogAepKMBaeMble nuua — nuua, onpegeneHHble Yactamm 4 n 5
ctatbn 12 paxagaHckoro kogekca pyaum.

N) YNeHbl CEMbU — CYNpyru, OeTW, POAUTENN, YCbIHOBUTENM, YCbi-
HOBJIEHHbIE [ETU, CECTPLI, BpaTbs, AeayLlkM, 6abyLLKK, BHYKN rpax-
AaH [py3nn unu nHOCTpaHLEB; HECOBEPLLEHHOSMETHNE LA, noaaep-
XMBaeMble N1ua UNn HeTPyaoCcnocobHble nuua, Haxoaswmecs: nog
OMEKOW MM NONeYNTENBLCTBOM, UK (M) Ha NOSTHOM WXXOUBEHUN Tpax-
AaH [py3nn unm MHoCcTpaHLEB;

K) Npeakn — NpeacTaBUTENM NATOrO MNOKOSIEHMS NLA MO BOCXOAS-
LEen NUHUN.

Ctatbsa 3. NpaxxgaHcTBO Npy3un

1. MpaxxgaHcTBo py3nn — 3To NpaBoBasi CBA3b nNuua c pyanen.

2. B [py3aun ycTaHOBEHO eQMHOE IPaXXa4aHCTBO.

3. MpaxgaHuH py3nn MoXeT OQHOBPEMEHHO ABMATHCA rpaXKaaHu-
HOM MHOCTPaHHOrO rocyaapcTBa TOMbKO B Cry4vasix, NpeayCcMOTpeH-
HbIX cTaTbsaMn 17 n 211 HacTosiwero 3akoHa. (21.07.2018 N3260)

4. HAKTO He MOXeT ObITb OrpaHNYeH B NpaBe Ha U3MEHEHUE rpax-
AaHCTBa, KpOMe criyyaeB, NpedyCMOTPEHHbIX HACTOALWMM 3aKOHOM 1
MexayHapoaHbIMu goroBopamu [py3un.

5. Jlnwenue rpaxgaHcTea [py3un He gonyckaeTcs.

Ctatbs 4. [NpaBoBOe nonoxeHue rpaxaaH Mpysnu

1. MpaxgaHe py3nmn paBHbl Nepes 3aKOHOM HE3aBMCMMO OT pachl,
LBeTa KoXu, A3blka, nona, penurumn, norimTUYecKmMX 1 UHbIX B3rMsA0B,
HaLMOHaNbHOW, 3THUYECKOWN 1N CoLMarbHON NPUHAANEXHOCTH, MPOnc-
XOXOEHWS, UMYLLIECTBEHHOIO U COCIIOBHOIO MOSIOXKEHUS, MECTa Xu-
TenbCTBa U NOObLIX APYrNX NPU3HAKOB.

2. NpaxgaHam py3nmn rapaHTUpPOBaHbI Npaea 1 cBoboAabl, onpe-
AerneHHble 3aKkoHoa4aTeNnbCTBOM py3nmn 1 NpusHaHHbIe MeXayHapoa-
HbIM NPaBoOM.

3. MpaxgaHe py3nm o06sa3aHbl cobnogate KoHCTUTyumo Mpyaunm
N Apyrme HOpMaTuBHbIE akTbl [Py3unn, 3awmLiaTe TEPPUTOPUANBHYIO
LenocTHoCTb Mpy3nmn 1 BbiTb BEPHBIMU UHTEPECaM [py3uun.
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4. 3awmTy npa., cBOOOA M 3aKOHHbLIX MHTEPECOB rpaxaaH pysunn
Ha TeppuTopuu py3nmn 1 3a ee npegenamm ocyLiecTenseT Mpysums.

Cratbs 5. CoxpaHeHue rpaxgaHcTea

1. 3akntoyeHne Gpaka nnu pactopxeHue bpaka mexay rpaxaia-
HVWHOM [Py3nM M MHOCTPaHHBLIM rpaXxgaHNMHOM NMBo Nuuom 6e3 rpax-
AaHCTBa, umetowmnm ctatyc B py3uun, He BNeveT U3MEHEHUS rpax-
AaHCTBa Cyrnpyros.

2. NIameHeHwne rpaxxgaHcTBa OAHMM U3 CyrnpyroB He BeyeT u3me-
HEeHWs rpaxxgaHcTBa Apyroro cynpyra.

3. PactopxeHne Gpaka mexagy cynpyramu He BreyYeT U3MeHeHus
rpaxgaHcTBa X AeTen.

4. VlameHeHuWe rpaxgaHcTBa OgHUM MM obonMu poauTensiMm He
BreYeT N3MEHEHNSA rpaXaaHCTBa ero (MxX) AeTen.

5. YCbIHOBNEHWE WHOCTPaHHbLIM PaXX4aHWHOM (MHOCTPaHHbLIMM
rpaxxgaHamy) HeCcOBEpLUEHHOMETHEro nvua, MMEKLWero rpaxaaH-
cTBO [py3un, He BneyeT U3MEHEHWs rpaxaaHCcTBa HECOBEPLUEHHO-
neTHero nuua.

6. MNMpoxnBaHue rpaxgaHuvHa [py3nn 3a npegenamu pysmn He
BreYyeT npekpalleHus rpaxxaaHcTea [pysuum.

Ctatba 6. M3meHeHMe rpaxpaHcTBa HecOBepLUEHHONETHEro
nvua v nogaepXxuBaeMoro nuua

1. '3ameHeHne rpaxgaHcTBa HeCOBEpPLUEHHOMNETHEro nuua (Kpome
cnyyas yTpatbl rpaxgaHcTsa [py3mmn) gonyckaeTcst Ha OCHOBaHMM 3a-
ABMEHWNs1 ero poamMTenemn Unmn Apyrux 3akOHHbIX NpeactaBuTenen.

2. VI3meHeHVe rpaxgaHcTBa HECOBEPLUEHHONETHero nuua, Oo-
cturwero 14-neTHero Bo3pacta (KpoMe yTpathl rpaxaaHcTtsa [pysun),
AonycKkaeTcs TONbKO C ero cornacus.

3. N3ameHeHue rpaxgaHcTBa nogaepxmeaembix nuu (B TOM ymcne
— Nn1u, NPeayCMOTPEHHbIX MYHKTOM 2 HacCTOsILLEen CTaTbW, €CNN OHU
ABMNAIOTCA NOAAEpPXMBaAeMbIMU nmuamun) (Kpome yTpatbl rpaxaaH-
ctBa 'py3nn) gonyckaeTtcsa ¢ cornacus nuu, okasblBaloLMX NOAAEPXK-
Ky, €CN1 peLLeHreM cyaa He onpeaeneHo NHoe.

Cratbs 7. No4veTHoe rpaxaaHcTBo Mpy3um
VIHOCTpaHHOMY rpaxkgaHuHy, MMetoweMy ocobble 3acrnyri nepeq
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lpy3nen n yenosevyecTtBOM B 06nacTy Hay4yHoW nnu (1) obLLecTBEH-
HOM pesTenbHOCTM NGO BnagerowemMy npodeccuen u obnagato-
LweMy KBanudukauuen, npeactasnaowmmMm nHtepec ana Mpysun, n
npegocTaBrneHne NoYETHOro rpaXkgaHCcTBa KOTOPOMY UCXOAMUT M3 rocy-
AapCTBEHHbIX MHTEPECOB, C €ro cornacus MoxeT BblTb NpegocTasne-
HO NOYeTHOE rpaxaaHcTeo py3nn.

Cratbs 8. Npucsara rpaxaaHunHa MNpy3um

INnuo, npuobpeTwee rpaxpgaHcTBo [py3un nytem HaTypanvsa-
LMK, KpOME CcriydaeB, NpeayCMOTPEHHbIX NyHKTamMu 2 n 3 ctatbn 12
HacTosiwero 3akoHa, MPOU3HOCUT Ha rPYy3MHCKOM A3bIKEe MPUCATY Ha
BEPHOCTb py3un: «A (dhammunng, nms), CTaHOBSCh rpaXaaHuHoM [py-
31N, KNSAHYCb BEPHO CNyXuTb py3nmn, cobnogate ee KOHCTUTYLMIO 1
BCE ApYrue 3akoHbl, 3auLiaTe HE3aBUCUMOCTb U TEPPUTOPUANBHYIO
LenocTHocTb py3nun; rocygapCTBEHHbIM A3bIKOM [py3un npusHato
rpy3nHCKMI A3bIK, a B Abxasckon ABTOHOMHOW Pecnybrnivke — Takke
abxasckuii; 0653yH0Cb yBaXaTb KyrnbTypy U HaUMOHarbHble Tpaamumm
Mpy3nun.» 1 NOANUCBIO YOOCTOBEPSIET €€.

Maea Il
MpnobpeTteHune rpaxxgaHcTea Mpy3nmn

Ctatbsa 9. ®opMbl NpnobpeTeHUs rpaxaaHcTea Mpy3un

1. MpaxxgaHcTBo py3nn npnobpetaeTcs:

a) No poXOEeHWIo;

©) nyTem HaTypanusaumm.

2. Hatypanusaums ocyllecTBnsercs nyTeM npeaocTaBreHns
rpaxkgaHcTea [pyaun MNpesngeHTom [pysun.

3. Buabl HaTypanusauuu:

a) npegocTaBneHve rpaxgaHcTea py3nm B 06bIMHOM NOPSIAKE;

6) NnpegocTaBneHune rpaxagaHcTea [py3un B ynpoLLEHHOM NopsiaKe;

B) NpefocTaBneHne rpaxaaHcTea [py3mn B UCKMOYUTENBHOM MO-
psiaKe;

r) npegocTaBneHune rpaxaaHcTea py3nn B nopsigke BOCCTaHOBIe-
HYS.
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Ctatbsa 10. lNpuobGpeTteHue rpaxpaHcTBa py3nu no poxae-
HUIO

paxagaHcTBo Mpy3nm No poxaeHuto npuobpeTtaercs:

a) nMuamMu, y KOTOpbIX HA MOMEHT POXOEHUSI OAMH U3 poauTenen
ABNSETCH rpaxaaHuHom [pysuu;

0) nuuamu, poXAeHHbIMU Ha TeppuTopun py3nn B pesynbrarte
3KCTpakopnoparnbHOro onnogoTBOPEHMS (Cypporauun), ecrv H1M ogHa
N3 CTpaH rpaxkgaHcTBa UX poguTenen He NPU3HAET X CBOUMMU rpax-
AaHamu;

B) oeTbMu nuy 6e3 rpaxgaHcTBa, umewLwwmx cratyc B [pyaun,
pOXOEHHLIMU Ha TeppuTopun py3nu;

r) nMuamm, poxxageHHbIMU Ha TeppuTopun py3nun, oauH 13 poauTe-
e KOTopbIX ABMSIETCA NULIOM 6e3 rpagaHcTBa, UMEHLLMM CTaTyC B
lpy3aun, a gpyron poamuTerb HEM3BECTEH.

Cratbsa 11. NpaxxgaHCTBO AeTer HEU3BECTHbIX poauTenen

MpoxuBatowme B py3nn HecoBepLUEHHONETHME nuua, oba po-
ONTENS KOTOPbIX HEU3BECTHbI, MPU3HAOTCS rpaxgaHamu [pysumn go
YyCTaHOBINEHWSI NPOTMBHOIO.

Cratba 12. lpepoctaBneHue COBEPLUEHHOMETHUM nuvLaM
rpaxpaHcTBa py3um B 06bI4HOM nopsiake

1. CoBepLUEHHONETHUM NUUAaM rpaxagaHcTBo [py3un npegocras-
nsietcs B 0ObIMHOM MOPSIAKE, €Cn OHU YAOBMETBOPSIOT crneaylowme
TpeboBaHus:

a) HenpepbIBHOE NpOXMBaHue B py3nn Ha 3akOHHOM OCHOBaHWKN B
TeyeHne nocnegHux 10 nNeT 4o AHS Nofgayvum 3asBreHns o NpeaocTaBs-
neHun rpaxagaHcTea [pyauu;

6) 3HaHWe rocygapCTBEHHOTO s3blka [Py3un B yCTAHOBMEHHbIX Npe-
aenax;

B) 3HaHWe nctopum py3mm n OCHOB Npasa B YCTaHOBIEHHbIX Npe-
aenax;

r) pabota B [py3vn unn (M) HanM4mMe HeaBMXXUMOIo MMYLLIECTBA B
Mpy3nun, unun ocyliectTBneHne npeanpuHMMaTenbLCKon AeATeNbHOCTH
Ha TeppuTopuun py3umn, unu BnageHne gonen nubo akumsmu npea-
npuatus Mpyauun.
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2. nckn.

2'. TpeboBaHMst NOANMYHKTOB «6» — «r» MyHKTa NEPBOro HaCTOSILLEN
CTaTbW He pacnpoCTpaHATCA Ha NpeaocTaBneHne rpaxgaHcTea [py-
3un B 06bI4HOM Nopsake NoAAEePKUBAEMbIM NULAM.

3. TpeboBaHus NOANYHKTOB «6» 1 «B» MyHKTa NEPBOrO HaCTOSLLEN
CTaTbW He pacnpoCTpaHATCA Ha NpeaocTaBneHne rpaxgaHcTea [py-
31K B 06bIMHOM Nopsgke nuuam ¢ PU3M4ecKUMmn HegoctaTkamm, Uc-
KMoYaoLmMMy BO3MOXHOCTb NPOBEPKX, YAOBNETBOPSAOT MM OHU Tpe-
6oBaHWs yKa3aHHbIX NOAMYHKTOB.

4. TpeboBaHMe nognyHKTa «r» NyHKTa NepBoOro HacTosILLEn cTaTbun
He pacnpocTpaHsieTcs Ha npefocTaBneHve rpaxgaHcTea pysuu B
06bI4HOM Nopsaake nuuam co ctatycom GexeHua.

5. Mpegenbl 3HaHU rocygapCTBEHHOrO s3bika py3nun, mctopum
lpy3un n ocHoB npasa, NPeAyCMOTPEHHbIE NOAMYHKTaMM «6» 1 «B»
NyHKTa NepBOro HacCTOsLLEN CTaTbK, yCTaHaBnNunBatoTcs [NonoxeHnem,
npeaycMOTPEHHbIM NMYHKTOM MepBbIM CTaTbM 28 HacTosLero 3akoHa.

Cratbsa 13. lNpepnocrtaBneHue rpaxpaHcTBa Mpy3un B oObIy-
HOM nopsifKe HeCOBEPLUEHHONEeTHUM Nnulam

1. HecoBeplleHHONETHUM §MUaM, He NpPUOOPETLLIMM rpaXaaH-
cTBO [py3nn no poxaeHuto, NpegocTaBnseTcs rpaxaaHcTBo [pyaun
B 0ObI4HOM MopsaKe, eCriM OOUH U3 X POoAUTENEN SBMSETCS rpaxaa-
HUHOM [py3un.

2. HecoBepLUeHHOMNETHNM NMLLaM NpeaoCcTaBIsAeTcsl rPaXaaHCTBO
lpy3unn B 06bIMHOM NOpsiAKe B Criyvae MX YCbIHOBIEHUS rpaxaaHaMu
Mpy3unm.

3. HecoBepLueHHONETHMM NnLam co CTaTycoMm DexeHua, poXaeH-
HbIM Ha TeppuTopumn py3nn, UM HECOBEPLUEHHONETHMM nuLamM 6e3
rpaxgaHcTBa, UMerLMM cTaTyc B [py3nu, npoxueatowmm B Mpy3un
B TeYeHne 5-Tn NeT, NpeaocTaBnsaeTcs rpaxxgaHcTeo Mpy3un B obblY-
HOM nopsiake ©e3 NPoOBEPKN OCHOBaHUI, NPEAYCMOTPEHHLIX CTaTbeln
16 HacTosdLwero 3akoHa.

Ctatba 14. lMpepoctaBneHue rpaxpaHcTBa pysum B ynpo-
LEeHHOM nopsiake

1. Jlnuam, coctoswmnm B Bpake ¢ rpaxgaHamu [py3nun, HenpepbIBHO
npoxwueatoLwmm B py3nMmn Ha 3aKOHHOM OCHOBaHWM B TeYEHWe nocnes-
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HVX 5 neT 0o gHANoAaum 3asiBNeHns o NpegocTaBneHnmn rpaxaaHcTea
Mpy3wuu, rpaxagaHcTeo py3nn B ynpoLeHHOM nopsiake npeaoctasns-
eTCcsa B Crnyyae yaoBneTBOpeHns uMu TpeboBaHMn NOANYHKTOB «6» n
«BY» MyHKTa NepBoro ctatbu 12 HacToswero 3akoHa.

2. TpeboBaHus cTaTbu 12 HacTosLero 3akoHa He pacnpocTpaHs-
I0TCA Ha criyyau npegocTaBneHus rpaxaaHcTsa [py3un B ynpoLueH-
HOM MopsiAKe NuuamM co cTaTycom penaTpuaHTa. Jluuam co ctatycom
penaTtpuaHTa rpaxgaHcTeo [py3un B ynpoLLeHHOM nopsiake npeno-
cTaBnsieTca B COOTBETCTBUM C [MonoxeHnem, yTBepXaeHHbIM HopMa-
TUBHbIM akTomM Komuccum no Bonpocam rpaxgaHctea (ganee — Ko-
mMuccus) — noctaHosneHnem Komucenn.

Cratbs 15. NMpepoctaBneHue rpaxaaHcTBa py3nmn nHocTpaH-
HbIM rpaxxaaHam

MHocTpaHHble rpaxgaHe BrnpaBe obpaTuTbCA B YMNOMHOMOYEH-
HbI opraH ¢ TpeboBaHMeM O NpeaocTaBneHnun rpaxaaHcTea [pysun.
Yka3 [MpesngeHTta py3un 0 npegocTaBneHnn rpaxaaHcTea [pysun
WHOCTPaHHOMY rpaxaaHuHy, kpome Ykasa [pesungeHTa lpysumm o
npegocTaBneHun rpaxpgaHcTealpy3avm B UCKNIOYMTENBHOM NOpSKe,
BCTYNaeT B CWMy MO MPUHATUU KOMMETEHTHbIMU opraHamun [py3un
AOKYMEHTa, yOOCTOBEPSIOLLErO BbIX0O YKa3aHHOro nuua 13 rpaxaaH-
CTBa WHOCTPaHHOrO rocyaapcTaa.

Crtatbsa 16. OcHOBaHMA ONA OTKa3a B NpMoOpeTeHun rpax-
AaHcTBa py3umn nyTem HaTypanusauum

1. JInLo He CMOXeT NoNyuYnTb rpaxxaaHCcTBo py3nun nyTem HaTypa-
nusauum:

a) B Cny4ae COBEpLUEHUS MM MeXOyHapO4HOro MnpecTynneHus
NPOTMB MUPa N YENoBEYECTBa;

6) B cny4yae ero yyactusi B 0co60 TSXKKOM NPeCTYnneHnM npoTue
©e3onacHoCTM YernoBeka, rocyaapcrtea, obLlecTBEHHON GesonacHo-
CTU 1 OBLLECTBEHHOrO NOpsaKa;

B) MUCXOAS1 U3 UHTEPECOB OXPaHbl FOCYAapCTBEHHON 6e30MacHOCTH
py3nn unu (1) obecteseHHon 6e3onacHOCTU, NPeaoCTaBneHne emy
rpaxxgaHcTea py3nmn cumTaeTcs HeuenecoobpasHbiM.

r) ecnn NMUO pasbiCKUBAETCA MPaABOOXPAHUTENbHLIMW OpraHamm
Py3un nnmn MHOCTpPaHHOro rocygapcrea Nnbo MexgyHapoaHowm opra-
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Hu3auunen yrornosHon nonuumm (VIHTepnonom) nnun (1) B OTHOLLEHUK
Hero BedeTcs npoueaypa aKCTpagnmumm Unun Bol4BOPEHMS.

2. WHTepecbl rocygapcTBeHHOW GesonacHoctu [pysun unu (n)
obLiecTBeHHON 6e30nacHOCTW, NPefyCMOTPEHHbIE MOAMYHKTOM «B»
NyHKTa NEepBOro HACTOSLLEN CTaTbW, OXBATbIBAOT CriyyYau, Korga:

a) HaxoXgeHune nuua Ha Tepputopuun pysmu cTaBuT nog yrposy
OTHoLWeHus [py3un ¢ Apyrumun rocyaapcteamum unm (1) MexxagyHapoga-
HbIMW OpraHn3aunsiMu;

©) nmeeTca MHopmaLmsi, C BbICOKOW CTEMEHbIO BEPOSTHOCTHM YKa-
3blBaOLLas Ha CBA3b nuua:

©.a) ¢ BOOpYXEHHbIMW CUNamMmu CTpaHbl (opraHnsauun), BpaxxgedHo
HaCTPOEHHOWN MO OTHOLLEHUIO K 0B0pOoHe 1 6esonacHocTy py3nu;

©.6) C NHOCTpaHHbIMK pa3BeabliBaTENbHLIMU CNYyXX6amu;

0.B) C TEPPOPUCTUYECKMMU UNKN (KN) SKCTPEMUCTCKUMM OpraHusa-
unsimu;

0.r) ¢ He3aKOHHbIM 0BOPOTOM HAPKOTUKOB, BOOPYXXEHWUS, OPYXKUS
MaCCOBOIO YHUYTOXEHMS NTMBO MX KOMMNOHEHTOB, C OpraHn3auusamMu,
3aHVMaLLMMUCS TOProBrnemn NoabMu (TpeUKNMHIOM), Unu (M) NHLIMK
NpPecTynHbIMK opraHM3aumsamMm (B TOM Yncre — ¢ TpaHCHaLMOHarbHbI-
MM NPECTYMNHbIMU OpraHn3aLmsmm).

3. VIHbopmaumsa 06 obcToaTenbcTBe, NPeayCMOTPEHHOM MOAMYH-
KTOM «B» MyHKTa MepBOro HaCTosIWEen cTaTbW, AOIMKHA npegocTas-
NATLCA OpraHy, paccmaTtpusaioLLemMy aeno, B oopme, UCKIoYatoLLen
HaHeceHuve yuepba rocyqapCTBEHHON TanHe, MHTepecam OXpaHbl ro-
cyaapcTBeHHon 6esonacHoCTUnNM (1) obLiecTBeHHOM Be3onacHOCTH
Mpyaun.

4. [py HanNM4YMM OCHOBaHWUSA, NPEeayCMOTPEHHOIO NOAMYHKTOM «B»
MyHKTa MepBOr0 HaCTOsLWEeNn cTaTbu, OMs OTKasa B MpuobpeTeHun
rpaxgaHcTBa [py3un nyteMm HaTypanusauum oKOH4YaTenbHoe peLue-
HWe No Bonpocy rpaxaaHcTtea [py3un npuHumaet Npe3ngeHT pysuun.
B Takom cnyyae pewenuve lNpe3ngeHTta [py3un o npenoctaBneHnn
rpaxgaHcTaa py3umn JomKHO 6biTb 060CHOBAHHBIM.

Cratba 17. NpepoctaBneHue rpaxaaHcTBa Mpy3nu B UCKIIO-
YUTeNbHOM NnopsgkKe

1. Mpe3ngeHT py3un MOXeT NpenoCTaBnsaTb rpaxaaHcTeo [py-
311 B UCKITUNTENBHOM NOPSAAKE MHOCTPaHHbIM rpaXaaHaMm, KoTopble
nmetoT ocobble 3acnyru nepeg pyaven nnbo npegocTaBneHne rpax-
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AaHcTBa [py3uun, KOTOPbIM MPOAUKTOBAHO rOCYAapCTBEHHbIMU UHTe-
pecamu.

2. MNpu oueHKe rocyaapCTBEHHbIX NHTEPECOB, NPeayCMOTPEHHbIX
MYHKTOM MEPBbIM HACTOSLLEN CTaTbW, B TOM YMCIE NPUHUMAKOTCH BO
BHMMaHuWe crnegytoLime obcToATensbCTBa:

a) MHOCTPAHHbIN rPpaXKgaHUH cumTaeT [py3nto CBOeW POAUHOWM, U OH
UNun ero NPeaokK ABMSEeTCs:

a.a) NMuUoM, NPOXMBAOLLMM Ha OKKYNMMPOBAHHOM Tepputopun py-
31K, UIN FTIULOM, BbIHY>XAEHHO NnepeMeLLeHHbIM C YKa3aHHOW OKKYMn-
pPOBaHHOW TEPPUTOPUM;

a.6) nMuoM, aMUrpMpoBaBLLMM B pa3HOe BpeMS Mo MNONMTUYECKUM-
COODpaXeHUaAM unuM BBUAOY TSDKENOro COLMarbHO-9KOHOMUYECKOrO
NOnoXeHus,

0) WHOCTPAHHbLIN rpaXgaHWH OCYLLECTBASIET UMW OCYLLUECTBNSAN B
Ipy3unto MHBECTULUN N TEM CaMbIM BHOCUT UIK BHEC 3HAYUTENbHbIN
BKMaf B pasBuTUE roCyaAapCTBEHHOW 3KOHOMMKU;

B) MHOCTpPaHHbIN rpaxgaHuH UMeeT ycrnexu B cdepe cnopra, Hay-
K/ unu (1) UCKYCCTBa W XenaeT NPOAOIDKUTL CBOK AESATENbHOCTb OT
nmenu pyaun.

3. Jlnua, npegycMoTpeHHble NOAMYHKTOM «a» NyHKTa 2 HacTosILen
cTaTbK, ANS NonyvYeHns rpaxgaHcTea py3un B UCKMIOYNTENBHOM MO-
pSAKe, OOMKHbI B YCTAHOBMEHHbIX pamMKax:

a) BnageTtb rocygapCTBEHHbIM A3bIKOM [py3nn;

0) 3HaTb MCTOPUIO 1 OCHOBbLI NpaBa [py3un.

4. TpeboBaHUSA NOAMNYHKTOB «a» M «O» MyHKTa 3 HaCTOsILLEN CTa-
TbW HE PacnpOCTPaHSATCA Ha NpedoCTaBneHne rpaxgaHcTea [py3sum
B MCKMOYUTENBHOM NOpSAKe nuuam ¢ husnyecknmmn HegoctaTkamu,
NCKINIOYALWNMN BO3MOXHOCTb MPOBEPKM, YOOBNETBOPSIOT I OHU
TpeboBaHUSA yKazaHHbIX NOAMYHKTOB.

5. B uenax noateepxaeHUs dakta OCyLLeCTBIIEHUS UHBECTULMIN,
NPeaYyCMOTPEHHbIX MOANYHKTOM «O» MyHKTa 2 HacTosILLEN cTaTbu, Op-
raH, paccMmaTpvBaroLLMiA Oeno, 3anpallnBaeT MHopMaLno n3 cooT-
BETCTBYIOLLEro KOMNETEHTHOro opraHa.

Cratba 18. MpepocTaBneHue rpaxgaHcTea py3uu B nopsigke
BOCCTaHOBJIEHUA

1. paxgaHcTBO py3nu B nopsiike BOCCTAHOBMEHUSA NpeaocTas-
naeTcs nuuam, rpaxgaHcTso [py3nm KOTOPbIX NpeKpaLLeHo:
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a) HenpaBOMEpPHO;

©) nyTem BbIxoga u3 rpaxgaHcTtea [pysuu;

B) no BbIGOpy poauTens (pogutenen).

2. Jlvuam npepoctaBngaeTcs rpaxgaHcTso py3un B nopsake BOC-
CTaHOBMEHUSA, €CN OHY YAOBNETBOPSIOT criegytowmne TpeboBaHus:

a) 3HaHWe rocyaapCTBEHHOrO A3blka [Py3nn B yCTaHOBIEHHbIX Npe-
aenax;

©) oTCcyTCTBME OCHOBaHMMK, NPegyCMOTPEHHbIX cTaTben 16 HacTo-
auero 3akoHa.

3. MpaxpgaHcTBO [py3nMn cuMTaeTcs HenpaBOMEPHO NpeKpaLleH-
HbIM B Cry4ae yTpaThl NMUOM rpaxgaHcTea [pysuu 6e3 Hanmumng oc-
HOBaHW4A, NpeayCMOTPEHHOro MyHKTOM NepBbIM cTaTbk 21 HacTosLe-
ro 3akoHa.

4. Mpwn NpegocTaBneHnun rpaxgaHcTea [pysmm B nopsgke BoccTa-
HOBJITEHUSA MO OCHOBAHWIO HENPABOMEPHOIO MpeKpaLleHns rpaxaaH-
cTBa [py3nun Ha nuu He pacnpocTpaHdaTca TpeboBaHWs NyHKTa 2 Ha-
CTOSALLEN CTaTbMW.

5. lnyam MoxeT NpegocTaBnAaTLCA rpaXkaaHcTBo [py3nn B nopsia-
Ke BOCCTaHOBIEHWS MO OCHOBAHWIO HEMNPaBOMEPHOrO MpekpaLleHns
rpaxkgaHcTea [py3unn no BeIGopy poauTens (poantenein) no JOCTMXe-
HUW 3TUMW NULAMU COBEPLUEHHONETUS.

6. TpeboBaHMe noAanyHKTa «a» MyHKTa 2 HACTOsILLEN CTaTbM He
pacnpocTpaHseTcs Ha npefocTaBrneHve rpaxgaHcTsa [pysuun B no-
psAKke BOCCTAHOBMEHUS Nuuam ¢ pusmMyeckuMn HegocTaTtkamu, Uc-
KNioYarLMMN BO3MOXHOCTb MPOBEPKU, YAOBNETBOPSOT NN OHU Tpe-
BoBaHWe ykasaHHOro noanyHKTa.

7. vickn.

Maga il
MpekpaweHue rpaxaaHcTea py3um

Ctatbsa 19. Buabl npekpaweHus rpaxgaHcTsea py3uu
MpaxxgaHcTBO Mpy3um rpaxxgaHunHa Mpy3nm npekpallaeTcs:

a) nyTeMm BbIxoga u3 rpaxagaHcTea [pysuu;

©) BcrnieacTeume yTpaTthl rpaxgaHcTtea [py3uu;

B) B crny4yae, npeaycMoTpeHHOM cTaTbel 11 HacTosLero 3akoHa.
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Cratbs 20. Bbixoa u3 rpaxagaHcTsa py3um

1. MpaxxgaHuH Mpy3nn Bnpaee BbIATY U3 rpaxgaHcTea [py3uu.

2. MpaxgaHuHy py3mm MOXET ObITb OTKa3aHO B BbIXOAE U3 rpax-
AaHcTea [py3nu:

a) B Cryyae HeBbINOMHEHWNSI UM BOEHHbIX NN ApYyrMx 06a3aTensCcTB
nepen pysuen;

6) ecnv oH 0BBUHAETCA B COBEPLUEHUN MPECTYNNEHUS, NPeayCcMo-
TPEHHOrO YronoBHbIM KogekcoM [py3un, nmbo npu Hanuyum B OTHO-
LUEeHNM Hero BCTYNUBLUEro B 3aKOHHYKO cuny cyaebGHoro npuroeopa,
nognexallero NCNONHEHMIO.

3. Ykas lMpeangeHTta py3mm o BbiIxoge rpaxpaHvHa [pysun 13
rpaxxgaHcTea py3vmn BCTynaeT B cuny:

a) C Nony4YeHnem KOMMETEHTHbIMW opraHamu py3nn AOKyMeEHTa,
yOOCTOBEpPSAIOLLEro NpruobpeTeHne nNMLUoM rpaxaaHcTea MHOCTPaHHO-
ro rocyaapcTea;

0) Ha 15-1 geHb Nocne ero nognucaHns, B criydae npeacraBeHus
NMLOM OOKYMEHTa, BblAAHHOIO KOMMETEHTHLIM OPraHOM MHOCTPaHHO-
ro rocygapctea, yaocToBepsowero obsisatenbHoe npeaocTaBneHne
rpaxgaHvHy py3um B crnydae ero BbiIxoda M3 rpaxgaHctea [pysum
rpaxgaHcTBa yKa3aHHOW CTpaHbl.

Cratbs 21. YTpaTta rpaxaaHctBa py3um

1. MpaxxgaHuH Mpy3nn yTpadmBaeT rpaxgaHcTeo [pysun:

a) B criyyae ero nocTynsieHns Ha BOEHHY0 Cny>0y nubo Ha cnyx-
Oy B nonuuuio unu B opraHbl 6€30nacHOCTM MHOCTPAHHOIO rocyaap-
cTBa 6e3 paspeLLeHnsi KOMMNETEHTHbIX opraHoB [py3uu;

0) B crnyvae npnobpeteHns UM rpaxgaHcTea py3nmn nytem npea-
CTaBMneHMs NOAJTOXHbIX JOKYMEHTOB;

B) B crnyyae npuMobpeTeHns MHOCTPaHHOrO rpaXKaaHCTBa, Kpome
cny4yas, NpeaycMoTPEHHOro ctatben 211 HacTosiwero 3akoHa.

2. [lencteBme NOANYHKTa «a» MyHKTa NepBOro HacTosLWEeN CTaTbn He
pacnpocTpaHsieTcsa Ha rpaxaaH py3uu, KOTopbIM rpaxaaHcTso py-
3UN NPeaoCTaBneHoO B UCKIMIOYUTENBHOM MOPSAKe UNU KOTopble npwu
NonyyYeHUn MHOCTPAHHOTO rpakAaHCTBa COXpPaHWUM 3a COBON rpax-
AaHCTBO [Py3un 1 NOCTYNUNM Ha BOEHHYO Cnyx0y mnu cnyx6y B no-
nMUMKN B roCyaapcTBe, rpaxaaHamm KOTOPOro OHU ABMSOTCS.

3. MNognyHKT «B» MyHKTa MNEepBOro HACTOSILLEN CTaTbu HE pacnpo-
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CTpaHsAeTca Ha rpaxgaH [pysumn, KoTopbIM rpaxgaHcTeo [pyaun npe-
OO0CTaBIEeHO B UCKMOYUTENBHOM MOPSAKeE.

4. IpaxgaHuH py3nn MOXeT He yTpaTuUTb rpaxKaaHcTBo [py3un no
OCHOBaHUIO, NPedyCMOTPEHHOMY MOAMYHKTOM «a» UMM «B» MyHKTa
NnepBOro HacTosLLEeNn cTaTby, B Clyyae yCTpaHEHUS 9TOr0 OCHOBaHUS
00 ero obHapy>XeHus.

5. KomneTteHTHble opraHbl [py3nun, npegyCcMoTpeHHbIe NOAMYHKTOM
«a» NyHKTa NepBOro HacTosLLEN cTaTbk, onpeaensitoTca NocTaHoBre-
Huem lNpaBuTenscTea [py3un.

Cratbs 21'. CoxpaHeHue rpaxaaHcTBa py3uu B cnyyae npu-
obpeTeHUss UTHOCTPaHHOIO rpaXxaaHCcTBa

1. B cnyyae nprvobpeTeHns MHOCTPAHHOIO rpaXkaaHCTBa rpaxaa-
HUH [py3un coxpaHsieT 3a cobon rpaxaaHcTso py3un, ecnu 4o npu-
00peTeHUs yKa3aHHOro rpaxkgaHCcTBa OH MOMy4uT cornacue [pysuH-
CKOro rocyapcTBa Ha COXpaHeHue rpaxagaHcTea [pysun.

2. B cny4ae nprmobpeTeHns MHOCTPAHHOIO rpaXxgaHcTBa cornacme
Ha coxpaHeHue rpaxxgaHcTea [py3un BblioaeTCcsl, eCnv CBA3b rpaxaa-
HuHa Mpy3uun ¢ Mpysunen byaet npmsHaHa yoeanTensHOM.

3. MpaxxgaHcTBO py3nn coxpaHsieTca 3a HeCOBepLUEHHOMNETHUM
nMLOM, KOTOPOE Hapsigy C rpaxgaHctsoM [pysuu npuobpeno nHo-
CTpaHHOE rpaXOaHCTBO MO POXAEHWIO, C MOMEHTa poXAeHus A0
AOCTWKeHns um 18-neTHero Bo3pacta. B cnyyae HenpepacTtaBneHus
HECOBEPLUEHHONETHMM JTMLIOM B YKa3aHHbIV CPOK 3asiBNIEHNsI O COXpa-
HEHUN rpaxkgaHcTBa rpaxxaaHCTBO [Py3un ykazaHHOro nvua npekpa-
waetcs. CoxpaHeHue rpaxgaHctea [py3un 3a HecoBepLUEHHOSET-
HAM NMLIOM [OMYCKAETCsl Ha OCHOBAaHUW 3asiBMIEHUS €ro poauTenen
WNW 3aKOHHbIX NpeacTaBuTenen. B cnyyae nogayv 3asBneHns ogHUM
N3 poauTenen coxpaHeHue rpaxaaHcTaa [py3anm 3a HecoBepLUEHHO-
NETHUM NULOM SOMNYCKAETCH C cornacus BTOporo poamTens.

4. B cnyyae nprvobpeTeHns MHOCTPAHHOIO rpaXxaaHCcTBa rpaxaa-
HUH Tpy3nMn He CMOXeT COXpaHuTb 3a cobon rpaxgaHcTBo [pyaun,
€CINnn COXpaHeHne 3a HUM rpaxgaHcTea [py3nmn He COOTBETCTBYET MH-
Tepecam cobnaeHns rocygapcTeeHHon 6esonacHocTn unn (1) ob-
LecTBeHHon 6e3onacHocTu [py3nn.
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Maga IV
Mopsapok paccMOTpeHUs M pelleHUs Bonpoca O rpaXxaaHcTee
Mpy3un

CraTtbsa 22. lNopaya 3assBNeHMs NO BOMPOCY O rpaxaaHcTBe
Mpy3un

1. 3asiBneHne No Bonpocy o rpaxaaHcTee [py3nm nogaeTcs 3anH-
TepecoBaHHbIM NIMLOM JINYHO UK NOCPEACTBOM NULA C NpeacTaBu-
TENbCKMMM MOSTHOMOYMSIMUN B HOPUAMYECKOE NLO NyBrnyHoro npaea,
aencreytoulee B chepe ynpasneHmss MnHnctepctea toctuumnm Mpyaunm,
— AreHTCTBO pa3BMTUS FOCYAapPCTBEHHbLIX CEPBMCOB (aanee — AreHT-
CTBO) MO0 B AMNSIOMATMYECKOE MpPEeacTaBUTENBCTBO UMM KOHCYIb-
ckoe ydpexaeHue pysun 3a pybexom.

2. 3asBneHns HECOBEPLUEHHOMNETHMX MWL MO BOMPOCY rpaxaaH-
cTBa py3nn nogarT UX 3aKOHHbIE NPEACTaBUTENMN.

21. 3asiBneHnst nogaep>XnBaemMbix fvL MO BOMPOCY rpaxaaHCcTBa
Ipy3un MoryT GbITb NOA4AHbI TONBKO C MOMOLLbIO JINL, OKa3blBaOLLMX
NOAAEPXKKY, ECNN PELLEHNEM Cyaa HE OnpeaeneHo MHoe.

3. B cnyyae, npegycMoTpeHHOM ctatben 17 HacTosiwero 3akoHa,
NLO NogaeT 3asiBlieHNe O NpegoCcTaBNeHUN rpaxaaHcTea [pysun B
AreHTCTBO UM OMNIoMaTUYecKoe NpencTaBUTENbCTBO MM KOHCYMb-
ckoe ydpexaeHue pysun 3a pybexom.

Cratbs 23. lNpeactaBneHue 06 yTparte rpaxaaHcTsBa Mpy3nun

Mpn obHapyxeHnn OoCHOBaHWS ANs yTpaTthbl rpaxaaHctea [py3un
rpaxkgaHuHoMm [py3nu rocyaapCTBEHHbIV OpraH obpaliaeTcs B AreHT-
CTBO C nNpeacTasneHveM ob yTpaTe rpaxagaHcTea [py3un.

CtaTtbs 24. PaccmoTpeHue Bonpoca o rpaxaaHcTee py3un

1. 3aaBneHne no Bonpocam NpuobpeTeHus rpaxgaHcTea pysum
nyTem HaTypanu3auum 1 coxpaHeHus rpaxgaHcTea [py3un paccma-
TpuBaeT AreHTCTBO npu cogenctanmn Kommcemn.

2. Komunceuns coctonT 13 6 YneHoB, KOTopbIxX HasHadvaeT Npeacena-
Tenb AreHTcTBa. [1Ba uneHa Komuccum (B TOM Yncne — npeacenarens
Komuncenm) HasHavarTes 13 Yncna coTpyaHuKoB AreHTCTBa, 2 YneHa
— 13 4Yncna cotpyaHmkoB Cnyxbbl rocyaapcTBeHHON 6e30nacHOCTH
py3nn 1 2 uneHa — 13 ynucna cnyxawmux AgMmmHmucTpauum MNMpesmaeH-
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Ta [py3nn, No npeacTaBneHnto aTux BegoMcTB. B cnyyae pgeneHus
roniocoB NOPOBHY peluatwmnm sensetcs ronoc MNMpencenatens AreHT-
cTBa.

3. B cnyyae ocBoboxaeHus YneHa Kommncenm co cnyxosl na opra-
HM3auMK, KOTOPYIO OH NpeacTaBnseT B Komuccum, 310 aBTOMaTn4ecku
BreYeT NpekpaLleHne ero ctaTyca kak uneHa Komuccun.

4. Mopsagok gestenbHocTn Komuccum onpenensetcs NonoxeHu-
eM, yTBepxaeHHbIM Komuccuen.

5. Komuccumsa nmeet cekpetapuat, obecnevmBatoLLmii OpraHn3aum-
OHHO-TEXHNYECKYD noaaepkky aesternbHocTn Komuccun. PyHKumio
cekpeTapuarta UCMOSHSAET COOTBETCTBYHOLLAS cnyxb6a AreHTcTBa.

6. Komuccua obecnevmBaeT NMPOBEPKY YPOBHS 3HAHWUS NuULamu,
Xernarwmmmn npruobpectun rpaxagaHcTBo [py3un (kpome npegocTas-
neHusa rpaxgaHcTea [py3auyM B MCKMOUUTENBHOM MNOPSiAKE Nuuam,
npeaycMOTPeHHbIM nognyHKTamm «6» 1 «B» nyHkTa 2 ctatbk 17 Ha-
cTosiwero 3akoHa), rocygapCcTBeHHOro a3blka [py3un, nctopun Mpy-
311 1 OCHOB Npaea [py3nu, a Takke yCTaHOBINEHWE HaNM4Yns YCIoBUIA
0N cCOXpaHeHust rpaxxaaHcTea [py3nn 1 NpeaocTaBneHnss MHOCTPaH-
HbIM rpaXkgaHaMm rpaxgaHcTea [py3vn B UCKMIOYMTENBLHOM MOpsiaKe.
Ha ocHoBaHumM pelwleHnin Kommccum AreHTCTBO NogrotaBnmMBaeT CooT-
BETCTBYIOLLME 3AKITHOHEHNSI.

7. 3asBneHus 1 NpeacTaBeHns O NPUODPETEHUN rpaXxaaHCTBa
lpy3nn no poxaeHuto, 06 yCcTaHOBMEHMU rpaxaaHcTea pysumn n o
npekpaLleHnmn rpaxaaHcTea py3nm paccMmaTpmBaeT U COOTBETCTBY-
loLlMe 3aKoyYeHns noarotaBnmBaeT AreHTCTBO.

8. PelueHne o gaye nuvuy cornacusi Ha COXpaHeHue 3a HAM Tpax-
naHctea py3un B cnyyae npuobpeTeHns UM MHOCTPAHHOTO rpakaaH-
cTBa npuHnmaet lNpe3naeHT Mpy3un B nopsigke, yCTaHOBNEHHOM Ha-
CTOSALLIUM 3aKOHOM.

9. 3aknyeHua AreHTcTBa: O npegocTaBneHnn unum ob otkase B
npegocTaBneHnn rpaxgaHctea py3um B 0ObIMHOM Mopsigke, o npe-
AocTaBrneHun nnm ob oTkase B NpefocTaBneHnmy rpaxaaHcTea [py3un
B YNPOLLEHHOM MOpPSiAKE, O NMpeaocTaBneHun unm ob oTkase B npe-
OOCTaBneHnn rpaxxgaHctea py3aun B nopsiake UCKIKOYEHUS, O npe-
OocTaBrneHun unm ob oTkase B NpedocTaBneHun rpaxaaHcTtea [py-
311 B MOPSiAKE BOCCTAHOBIIEHUS, O NpedocTaBneHnn nnm ob oTkase
B NpedocTaBneHnn rpaxgaHcTea [py3un B crneumanbHOM nopsiake,

242 IIpusokenne



O COXpaHeHuu rpaxxgaHcTea [py3aun 1 o npekpalLeHnn rpaxxgaHcTea
Mpy3nun Ana nonyyYeHus oKOHYaTeNbHbIX PELEHW No HAM Hanpaens-
totcs NMpesnaeHTy Mpysnn.

10. B cnyyae, ecnn AreHTctBy 6e3 npeacrtaBneHus ob yTtparte
rpaxgaHcTBa py3vMn CTaHeT M3BECTHO O HanUyMu OCHOBaHUSA ANs
yTpaTbl rpaxgaHvHom [pysuu rpaxgaHcTea py3uun, AreHTCTBO pac-
cmaTpuBaet Bonpoc 06 yTpaTte rpaxaaHcTea 'py3uu n npegcrasnser
COOTBETCTBYlOLWME MaTepuansl MpeanaeHTty Mpysuu.

CraTtbs 25. PewweHue Bonpoca o rpaxaaHcTee Mpy3nun

1. OKOH4YaTenbHOE peLLeHne No BONpocy O NpegocTaBneHun, Co-
XpaHeHuKn, 06 OTKa3e B NpegoCTaBeHMN UM O NPeKpaLLeHUn rpax-
AaHcTea py3un npuHumaet MNpe3ngeHT pysun.

2. B cnyyae yaoBneTBOpeHUs 3asBeHns O NPeaoCcTaBreHnm, co-
XpaHeHUN 1Ny npekpaLleHnm rpaxaaHcTea py3nm n npegcraBneHus
006 yTpate rpaxgaHcTtea [py3un MNpe3angeHT Mpy3un nsgaet ykas, a B
criyyae NpUHATUSA OTPULIATENBHOIO peLleHns No 3TOMY 3asiBNEHUIO U
npeacTaBneHnIo — pacnopsikeHuve.

Crtatbf 26. CpoK pacCMOTpPEHUS U peLleHUsi BOMpoca o rpax-
AaHctBe py3nun

1. Cpok paccMOTpEeHUs N paspeLleHnst 3asiBNeHNs U NpeacTaene-
HWS1 MO BOMpocaM rpaxaaHcTBa [py3vMy He OOMKeH npeBbiaTtb 3-X
MECSILIEB.

2. B cny4ae npuHATUS OTpMLATENBHOMO pPeLleHnst No 3asiBeHNI0
0 NpuobpeTeHun rpaxgaHcTea py3un nytem HaTypanusauumn nmuo
BMpaBe Ha TOM €& OCHOBaHWUWM 00paTUTbLCA B AreHTCTBO MW OUNIo-
MaTU4Yeckoe NpPeacTaBUTENbCTBO UITM KOHCYIbCKOe yupexaeHue py-
31K 32 pyOeXom No ucteveHnn 1 roga nocne nonyyYeHns oTpuuaTerb-
HOro peLUeHus.

Cratbs 27. CTOMMOCTb YChyr

1. MNpu nogadye 3aaBneHNs No BONpocCy O rpaxaaHcTee py3un 3a-
ABMTENb BHOCUT NNaTy 3a ycnyru B pasmepe 1 nopsigke, yCTaHOBMEH-
Hbix MNpaButenbcTBoM [py3unun, Kpome crnydaes, NpeayCMOTPEHHbIX
3aKkoHoaaTenbcTBoM [py3unu.

2. B cnyyae BOCCTaHOBMeEHUS rpaxagaHcTea [py3un nuuy Bo3Bpa-
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LaeTca cymma nnaTtbl 3a COOTBETCTBYIOLUME YCIYrW, €CIU ero rpax-
AaHcTBO [Ppy3nn Gbino HENPaBOMEPHO MPEKPaLLEHO.

Crtatbs 28. Nopsagok paccMOTpeHUs 3aaBleHUs 1 npeacTaB-
JNleHnA no BonpocamM rpaxpgaHcTea Mpysun

1. Mopsagok paccMOTpPeHMs 3asiBlIEHUst O NpPedoCTaBleHUN WUn
npekpalleHun rpaxpaHctea lpysum u npeacrtaBneHuss o6 yTtpaTe
rpaxkgaHcTea py3un, a Takke NopsaoK NPeaoCTaBNeHNst MOYETHOMO
rpaxgaHcTea [py3un onpegensetcsa [lonoxeHneM, yTBEPXAEHHBIM
noctaHosneHnem Komuccum.

2. KommyHMKaums ¢ 3asiBUTENEM MOXET OCYLLECTBNATLCS B 3N1EK-
TPOHHOM bopMe B NOpsiAKe, YCTaHOBIIEHHOM 3aKOHOAATENIbCTBOM
Mpy3umn.

3. AAMUHUCTPaATUBHO-NPABOBOM akT AreHTCTBa BCTyMNaeT B cuny
no onyonukoBaHUM B nopsiake, YCTaHOBNEHHOM 3aKOHOA4ATENLCTBOM
Mpy3um.

4. Ony6nukoBaHMeM agMMHUCTPATUBHO-NPABOBOMO akTa AreHTCTBa
cumTaeTca Takke ero onybnvmkoBaHue Ha oduumnansHom Be6-CTpaHu-
Lie AreHTcTBa.

5. B cnyyae usgaHus agMUHUCTPATMBHO-NPABOBOro akTa AreHT-
CTBa C UCMOfb30BaHNEM aBTOMAaTUYECKUX CPeacTB YNpaBrneHus Uc-
YMCIEHNE CPOKOB, CBSA3@HHbIX C 3TUM pEeLUEHMEM, HaYMHAETCS C MO-
MeHTa ero onybnMkoBaHus.

Ctatbsa 29. OGxanoBaHWe pelleHUusi Mo BOMNPOCY O rpaxaaH-
ctBe py3un

1. PeweHue lMpesnaeHTa py3nm no Bonpocy o rpaxaaHctee [py-
31K, KPOME peLLeHNst O NMpeKpaLleHnn rpaxaaHcTea [py3unn, obxano-
BaHWIO B cyae He noanexur. Mpu o6xanoBaHun niuom B Cyae peLue-
Husa Mpe3ngeHTa Mpy3mm No BONpoOCy O MpeKpalleHUW rpaxaaHcTea
Mpy3umn otBeTUMKOM BbICcTynaeT Mpe3naeHT Mpy3un.

2. 3akntoyeHne/pelieHne AreHTcTBa No BOMPOCY O rpaXaaHCTBe
lpy3nmn, camocToaTenbHO NOpOoXAalLmMe NpaBoBble NOCNEACTBUS,
ABMNAIOTCA aAMUHUCTPATUBHO-NPABOBbLIMWN aKTaMu.
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MasaV
MepexoaHble U 3aKNOYUTENbHbIE NOSIOXKEHUSI

Cratbs 30. YcTaHOBReHue rpaxaaHcTea py3um

1. MpaxxgaHamu py3nu, 3a UCKNIOYEHMEM 1L, KOTOpble Npnobpe-
N UM NPUoBpPEeTYT rpaxaaHcTBo py3un B COOTBETCTBUKN C HACTOS-
LM 3aKOHOM, MPU3HAOTCS:

a) nuua, poamenecs go 31 mapta 1975 roga, npoxmsLumne B py-
31mn B OBLLEN CMOXHOCTU B Te4eHME He MeHee YeM 5 neT, k 31 mapTa
1993 roga HaxoguBLUMECH Ha TeppuTopun py3nn 1 He NpuHaBLUME
rpakgaHcTBa MHOCTPAHHOIO rOCyAapCTBa;

0) nuua, poamewmecs nocne 31 mapta 1975 roga, k 31 mapTa
1993 roga npoxuaswine B [py3nn 1 He NMpuUHSABLUME TpaxdaHCcTBa
WHOCTPaHHOrO rocyaapcTea;

B) Nvua, pOAMBLUMECS Ha TeppuTopun py3nn n NOKMHyBLUNE Tep-
putoputo Mpyaunm nocne 21 gekabpsa 1991 roga, n, Takum obpasom, He
yAoBneTBopsLLmMe TpeboBaHNA NOANYHKTOB «a» U «O» HacTosLero
MYyHKTa, €CNIN MU HE NMPUHSITO FPaXX4aHCTBO MHOCTPAHHOIO rocyaap-
cTBa.

2. CnpaBka, ygoctoBepsitowasa akT NpoXmnBaHms nnu (1) Haxox-
OEHUST YLUa Ha TeppUTOPUU MYHULMNANWTETa, B KOHKPETHLIN OEHb,
KoTopasi MOXeT ObITb JOKYMEHTOM, YAOCTOBEPSIOLUM Hanuyine og-
HOro 13 0bCTOSATENBLCTB YCTAHOBMEHUS TpaxadaHcTBa [py3un, npea-
YCMOTPEHHbIX COOTBETCTBYIOLLUMM MOAMYHKTOM MyHKTa MEPBOro Ha-
cTosien ctaTbW, BblgaeTcsa Komuccmen no ycTaHOBNEHWUIO dhakTa
NPOXMBaHUS (HAXOXAEeHWs!) Nuua Ha TEPPUTOPUM MyHMLMNanuTeTa,
CYLLIECTBYIOLLIEN MPWU MCMONTHUTENBHOM OpraHe COOTBETCTBYIOLLETO
MyHuUMnanuTeTa (B MyHUuunanuteTe ropoga Tounmcu — npu mape
ropoga Tbunucu), He no3gHee 7 paboymx gHen nocne obpaleHus
K HEl C COOTBETCTBYOLLMM 3asiBrieHMeM. [opsiaok cospanns v ges-
TEeNnbHOCTM yKaszaHHoW Komuccumn onpegensietcs TUNoBbIM MONTOXKEHN-
eM, YTBepXXaaembIM nprka3om MuHucTpa roctuumumn Mpyaun.

3. MonHomo4re, NpegyCMOTPEHHOE MYHKTOM 2 HAacTOSILLEN CTaTbM,
ABMNSIETCA MOSTHOMOYMEM, AENEermMpoBaHHbIM rOCYAapPCTBOM MYHULIN-
nanuTeTy, OTpacneBo Hag30p 3a OCYLLECTBIEHMEM KOTOPOro BeaeT
MwuHucTepcTBO tocTUUMK py3umn B nopsiake, yctaHoBreHHoM OpraHu-
Yecknm 3akoHoM [py3nmn «Kogekc o MECTHOM caMOoyrnpaBrneHnmy.
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4. T[lonHOMO4YME NO YCTAHOBMEHUIO (hakTa NPOXMBaHUSA (HaXOX-
AeHus) nuua Ha TeppuTopusax MyHuumnanutetos Axanropw, Epeasu,
KypTbl, Tvren n Axapbl UMEKT COOTBETCTBEHHO KOMWUCCUM MO YyCTa-
HOBMNEHMIO haKTa NPOXUBAHUS (HAXOXKAEHWS) Nuua Ha Tepputopum
MyHULMNanuTeTa, CyLeCTBYIOLWME NPU YNPaBUTENaxX MyHULMNanuTe-
ToB Axanropu, Epeasu, KypTbl, Tursmn n Axapsbl.

5. Mopsigok ycTaHoBneHus rpaxaaHcTea [py3un nuu, NpoXxuBas-
wmnx B Abxasckor ABTOHOMHoON Pecnybnuke n Ha Tepputopun LIXnH-
BanbcKkoro pervoHa (bwbiBwen KOro-OceTnHckon ABTOHOMHOW obna-
cTun), onpegensetcs ctatben 30" HacTosiLero 3akoHa.

Cratbsa 30'. YcTaHOBReHue rpaxaaHcTBa py3um nuu, Npoxu-
BaBWMUX B AbBxa3ckon ABTOHOMHOM Pecnybnuke n Ha TeppuTo-
pun UxuHBanbckoro pernoHa (6biBwen KOro-OcetuHckon ABTO-
HOMHOM obnacTtu)

1. MpaxxgaHamu py3nn, kpoMe nuL, KOTopble NprModpenu nnu npu-
00peTyT rpaxxgaHcTBoO py3nMn B COOTBETCTBMM C HacToSALWMM 3ako-
HOM, CYMTAIOTCS:

a) nuua, pogmslmecs B MNpyaumn oo 21 gekabps 1991 roga, npoxum-
BaBwwKne B Abxasckon ABTOHOMHOW Pecnybrnvke nnu Ha Tepputopun
LixmHBanbckoro pervoHa (6biBwen HOro-OceTnHckon ABTOHOMHOW
obnactn) go 21 aekabpa 1991 roga, He npuobpeTLume rpaxxgaHcTea
WHOCTPaHHOIO rocyAapcTBa, B OTHOLUEHUN KOTOPbIX OTCYTCTBYET Ka-
Koe-nnbo 13 06CToATENBLCTB, NPEAYCMOTPEHHbBIX CTaTben 16 HacToA-
ero 3akoHa;

©) netn nuu, poameimnxca B pysun oo 21 gekabps 1991 roga u
npoxusasLunx B Abxasckon ABTOHOMHOW Pecnybnuke unu Ha Teppu-
Topumn LixnHeanbckoro pernoHa (bbiswen KOro-OceTuHckom ABTOHOM-
Hon obrnactn) oo 21 aekabpa 1991 roga, He NpuobpeTLlne rpaxaaH-
CTBa MHOCTPAHHOIO rocy4apcTBa, B OTHOLLUEHUN KOTOPLIX OTCYTCTBYET
Kakoe-nnbo 13 obCcToATEeNbCTB, NPEAYCMOTPEHHbIX CTaTbeln 16 HacTo-
awero 3akoHa.

2. 3anHtepecoBaHHble nuua obpallatoTcs ¢ 3asBrneHnem ob ycra-
HOBITEHUN rpaXkaaHcTBa [py3nn B COOTBETCTBUMU C MYHKTOM MEPBLIM
HacTosILEeN cTaTb B AreHTCTBO MM AMNIIoMatuyeckoe npeacTaBu-
TENbCTBO UMW KOHCYNbCKOE yupexaeHne py3nmn 3a pybexxom.
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3. AreHTCTBO paccMaTpuBaeT 3asiBieHne U NpoBepsieT 4oCToBep-
HOCTb W Ha[EXHOCTb YKasaHHOM B HEM MHGOPMaUuM C yyacTuem
COOTBETCTBYHOLUNX KOMMETEHTHbIX OPraHoB. AreHTCTBO B MECSIYHbIN
CPOK Mocre NocTyNNeHUst yka3aHHOro 3asiBrieHns NPpUHMMAaEeT peLue-
HWe 06 ycTaHOBNeHUN rpaxaaHcTea Mpyaum unm o6 otkase B yCTaHOB-
neHun rpaxxaaHcTea py3nm B COOTBETCTBUM C HACTOSILLLEN CTaTbeN.

4. MNopsiaok paccMOTPEHUsT 3asiBMEHUS, NPeayCMOTPEHHOrO MyH-
KTOM 3 HacTosiLLen cTaTby, U NPUHATUS MO HEMY PELLEHUs onpeaens-
eTcs B nopsiake, yctaHoeneHHoMm [MpaeuTtenscteom Mpysum.

Cratbsa 31. CneunanbHbIM NOPAAOK NMpenocTaBreHUsA rpax-
AaHcTtBa Mpy3um nuuam, poXxgeHHbIM Ha Tepputopun Mpy3un

Jlnua, poamBlunecs Ha TeppuTopumn py3un, rpaxaaHcTso [pysun
KOTOPbIX HEBO3MOXHO YCTaHOBWUTb, B COOTBETCTBUM CO cTaTben 30
HacTosiLero 3akoHa BrpaBe MOMy4YMTb rpaxaaHcTBo py3un B chny-
Yyae YOOBNETBOPEHMS UMW TPEOOBaHUIM MOANYHKTOB «6» 1 «B» MyHKTa
nepBoro cratby 12 HacToswero 3akoHa 1 npu oTCyTCTBMM OCHOBa-
HUIR, NPeayCMOTPEHHbIX cTaTben 16 HacTodLero 3akoHa.

CtaTtbs 32. HopmMaTUBHbLIN aKT, yTpaTUBLUUA CUNy

C BBegeHneM HacTosiLero 3akoHa B AencTBne 00bABUTL yTpaTUB-
wum cuny OpraHndecknii 3akoH Mpyaumn «O rpaxgaHcTee py3um» oT
25 mapta 1993 roga.

Crtatba 32'. [lpaBoBoOe perynMpoBaHue, CBA3aHHOE C JNIMLaMMU,
no 1 anpens 2015 roga npu3HaHHbLIMUA CYAOM HeAeecnoCoOHbI-
MU, B NepexodHbIi nepuon

1. 'ameHeHue rpaxgaHcTtea nuu, go 1 anpensa 2015 roga npuaHax-
HbIX CyOM HefeecnocoOHbIMUM (KpoMme yTpaThbl rpaxkgaHcTea [pysum),
OOMyCcKaeTcsl Ha OCHOBaHWM 3asiBIIEHUI UX 3aKOHHbIX NMpeacTaBuTe-
nen, oo Tex nop, noka He OydeT ocyllecTBNeHa MHAMBUAOyanbHas
OLieHKa HefeecrnocoOHbIX Nnu,

2. 3aseneHusa nuy, oo 1 anpensa 2015 roga NnpM3HaHHbIX CyA0M He-
AeecnocobHbIMK, NOAAT MX 3aKOHHbIE NMPeaCcTaBUTENM, 40 TEX Mop,
noka He ByadeT ocyllecTBNeHa UHAMBMAYarNbHas OLEeHKa Hepeecno-
COOHbIX NN,
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CtaTtbsa 322. BpemeHHOe npaBo TpeboBaHUA BOCCTaHOBNEHUS
rpaxpaHcTBa py3umn

1. BbiBWKeE rpaxaaHe py3uu, yTpaTmBLUMeE rpaxaaHcTso [py3uun
BBMOY nNpuobpeTeHns rpaxpgaHcTBa MHOCTPaAHHOroO rocyaapcTsa,
Bnpase Ao 31 gekabpsa 2020 roga obpatntbcs B AreHTCTBO € Tpebo-
BaHWEM O npefocTaBneHuun rpaxgaHctea py3mmn B nopsgke BoccTa-
HOBMNEHMS Ha YCrOBUSIX, ONpeaeneHHbIX HACTOSILLEN CTaTben.

2. Jlnuam, npeaycMOTpPEHHbIM MYHKTOM MEpPBbIM HACTOsLLEN cTa-
TbW, NPEAOCTaBNAETCA rpaxaaHcTeo py3nmn B nopsake BOCCTaHOBIe-
HWS, eCN OHU YAOBNETBOPSAIOT Cneayowmnm TpeboBaHmam:

a) BNageHne rocygapCTBEHHbIM 5i3bIKOM Py3nM B yCTaHOBMEHHbIX
npegenax;

©) oTCcyTCTBME OCHOBaHMM, NPEegyCMOTPEHHbIX cTaTben 16 HacTo-
auero 3akoHa.

3. TpeboBaHMe NoanyHKTa «ay» NyHKTa 2 HaCTOSALEN CTaTbn Hepac-
NPOCTPaHAETCA Ha NpeaocTaBneHne rpaxaaHcTea [py3un B nopsake
BOCCTaHOBMNEHUS NuUy C OU3MYECKUMU HegocTaTKamu, WUCKIoYato-
MMM BO3MOXHOCTb NPOBEPKU, YOOBNETBOPSET N NMLO TpeboBaHu-
SIM yKa3aHHOro nognyHkKTa.

4. B cnyyae npegocTaBneHusl HA OCHOBaHMWM HACTOSILLEN CTaTbu
rpaxgaHcTea py3nu B nopsigke BOCCTaHOBIEHMS ObIBLLUEMY rpaxaa-
HUHY py3uK, yTpaTusLLEMY rpaxkgaHcTBo [py3un BBUAY npuobpete-
HWUS rpakgaHCTBa MHOCTPAHHOIO rocyaapcTea, AencTeme ctatbhn 15
HacTosiwero 3akoHa Ha Hero He pacnpoCTpaHseTCs.

5. B cny4ae npegocTtaBnennst nuuy, npegycMOTPeHHOMY MYyHKTOM
nepBbIM HACTOSLLEN cTaTbk, rpaxkaaHcTBa [py3un B nopsiake BoccTa-
HOBMNeHUs, rpaxaaHcTBo [py3un npenocTaBnseTca U ero HecoBep-
LweHHoneTHeMy pebeHky. Jluuam, gocturiwimmi4-neTHero BospacTta,
rpaxxgaHcTBo [py3nn npegocTaBnsieTCsl Ha OCHOBaHWM HacTosLel
cTaTby, C UX cornacus.

6. MpaxgaHe py3uun, B OTHOLWEHUN KOTOpbIX A0 15 aBrycta 2018
roga He 6bIN0 NPUHATO pelleHne o6 yTpaTe rpaxaaHcTea [py3un BBu-
Ay nprmobpeTeHns MHOCTPAHHOTO rpaXkaaHCTBa, BNpaBe B rOANYHbIN
cpok ¢ 15 aBrycta 2018 roga obpatuTtbes B AreHTCTBO C TpeboBaHnemM
O COXpaHeHWM 3a HUMK rpaxpaHcTea pysuu.
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Cratbsa 33. MeponpusaTtua, nognexaiwue ocCyLecTBNEeHU0 B
CcBA3M c BBeAeHMeM 3aKoHa B fencTBUue

Mpe3naeHTy Mpy3nm B 2-MeCcsiYHbIA CPOK MOCNe BBEAEHWSI HACTO-
Awero 3akoHa B gencTBue obecnednTb COOTBETCTBME Hagnexalmnx
NOA3aKOHHbIX aKTOB HAcTOSALEMY 3aKOHY.

Crtatbna 34. BBegeHue 3akoHa B AencTtBme

1. Hactoawwun 3akoH BBecTn B Aenctaune Ha 30-1 geHb nocne ony-
onnkoBaHms.

2. Ctatbu 30 1 31 HacToswero 3akoHa AencTByoT 0o 31 gekabps
2020 roga.

lpe3udeHm lpy3uu MNeopaul Mapzaeenawesunu
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N —

10.
11.
12.
13.
14.
15.
16.
17.

18.

19.

20.

21.

Bubnunorpadusn

KoHcTuTyums Mpysum no coctosiHmio Ha 29 uioHs 2020 roaa;
OpraHunyeckun 3akoH pysnm «O6 obwmx cygax» no coctosiHMo Ha 30
ceHTa6pa 2020 roaa;

IpaxkgaHckun kogekc py3um no coctosHmio Ha 29 ceHTAbpsa 2020 roaa;
paxkgaHckun npoueccyarnbHbl kogeke 'py3numn no coctosHMo Ha 15
uionga 2020 roaa;

YronoBHbIV kogekc py3umn no coctosHmo Ha 18 ceHTabps 2020 roaa;
YronoBHO-NpoueccyanbHbIn Kogeke py3nm no cocTosHuio Ha 15 ceH-
Ta6psa 2020 roga;

AOMUHMCTPATMBHO-NPOLECCYanbHbIA Kogeke [py3umn No COCTOSIHUIO Ha
29 ceHT6psa 29020 roaa;

KoMmeHTapuu Kk AQMUHUCTPATUBHO-MPOLIECCYyanbHOMY KOAEKCY
py3un, Téunucu, 2005 roaa;

Kopgekc Mpy3nmn 06 agMMHMUCTPaTUBHBLIX NPaBOHAPYLUEHUSIX MO COCTOSI-
HUto Ha 12 ceHTabpsa 2020 roga;

Kogekc o npaBoCyaMmn B OTHOLLIEHUWN HECOBEPLLEHHOMETHMX MO COCTOS-
Huto Ha 21 mast 2020 roga;

3akoH py3un «O6 apbutpaxey;

3akoH py3un «O rpaxgaHcTee [py3nny;

3akoH Mpy3umn «O rocygapCTBEHHOM MOLUSIMHE» MO COCTOSIHUIO Ha 29
ceHTa6pa 2020 roaa;

3akoHa py3un «O HoTapmaTey;

3akoH py3nmn «O megnaumm» no coctosiHuio Ha 11 aekabps 2020 roga;
3akoH py3un «O6 MCNONHUTENBHBLIX NPOM3BOACTBAX» MO COCTOSIHUIO
Ha 18 ceHTs6psa 2020 roga;

3akoH Mpy3sumn «O npeanpruHUMaTeEnsix» Mo COCTOSHUIO Ha 29 ceHTAbps
2020 ropa;

Konaneuwswunu M., Cxuptnaase H., Kapgasa 3., Typaga I1., YueGHoe
nocobve nNo agMUHUCTPATUBHO-NPOLIECCyanbHOMY npasy, Tounmcuy,
2008 roaa;

Pewenune CygebHon nanatel BepxosHoro cyaa pyaunn ot 28 ceHTabps
2018 ropa;

KyyaBa A. HesaBUCMMOCTb cyda Kak KOHCTUTYLMOHHbBIN NPUHLMM: HOP-
MaTMBHOE cogep)XaHue v Npobrnembl ero MHCTUTYLMOHANBHON pearnu-
3auuu B pyaun.

Pewenune KoHcTuTyumoHHoro cyaa pyaum Ne3 / 2/717 ot 7 anpens
2017 roga no geny «[paxgaHe py3un MTteapuca Kesnuwisunu,

Haaun JoTtnawswnu n MapuvHa mosenu npotue napnameHTa [pyauny.
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